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THE PEOPLE OF THE STATE OF NEW YORK, 

Plaintiff, 



AGAINST 



THE ERIE RAILWAY COMPANY AND OTHERS, 

Defendants. 




OF 



JA.MES C. SPENCER, 

REFEREE, 

Of the Testimony and Proofs, taken by him, for the purpose of a,scertaining 
what Property or Assets, if any, Hugh J, Jewett, rw Receiver in this 
action, a>cguired, held or disposed of, not covered by or subject to the 'lien 
of the mortgage of the Erie RaUivay Company to the Farmers* Loan and 
Trust Com,pany, which Juts been foreclosed, and if any such property 
has been disposed of by the said Receiver, what disposition has been 
m^Ofde thereof; and also, wJiat rights and equities, if any, the said 
Farmer^ Loan and Trust Company, the purch^isers a4> the said fore- 
closure sale of the mortgaged premises, or their assigns, Juid or Jiave in 
or to such property y or assets, or anf/ part or portion thereof ; also, the 
Report of said Referee of the material fojcts established by said TestimA>ny 
and Proofs, with his opinion thereon; under the order of this Court 
entered in the above-entitled action May 20, 1878, 



DATED AT NEW YORK, OCTOBER 31, 1879. 
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Supreme Court, 



NE^^T YORK OOUNTY. 



The People op the State of New Tobk, 

Plaintiff, 
against 

The fiRiE Railway Oompaxy, and others. 

Defendants. 



To the Honorable Supreme Court : 

James 0. Spekoeb, Beteree in the above-entitled action, respectfiilly 

reports as follows : 

♦ . 

Whereas, upon the amended summons and an amended complaint, duly 
filed in the above entitled action, on or about the 26th day of May, 1875, a 
copy of which appears in the Appendix attached to this report (being No* 
22 of '^ Exhibit L.," and on the 187th page thereof), an order was entered 
in said action on the said 26th day of May, 1875, whereby Hon. Hugh J. 
Jewett was duly appointed Beceiver of all and singular the property and 
franchises of ^^ The Erie Bailway Oompany," one of the defendants in s»aid 
action, being the same property and franchises described in the said 
amended complaint, and all and singular the appurtenances in any wise 
thereunto appertaining, with power and authority in the premises, fully 
set forth in said order, a copy of which appears in said Appendix, marked 



•> 



as " Exhibit A," ou the second pajje thereof, and to which reference is 
hereby made. 

And whereaSf The Farmers' Loan and Trust Company, one of the de- 
fendants in said action, appeared and filed an answer therein on or about 
the 9th day of June, 1875, a copy of which ap])ears in said Appendix (being 
No. 23 of " Exhibit L," on the 196th page thereof), and upon said last- 
name<l day an order was entered In said action, whereby said Receivership 
was extended to certain mortgages executed by the said " The Erie Rail- 
way Company ^ to the said defendant " The Farmers' Jjoan and Trust 
Company," as trustee, and which are fully described in the said answer of 
the said " The Farmers' Loan and Trust Company " ; and said Hugh J. 
Jewett was thereby duly appointed Receiver under said mortgages, in the 
same manner and with the same effect, and to all intent.s and purposes, 
as though he had been appointed such Receiver, in the first instance, in an 
indei)endent action brought by the said ^^ The Farmers' Loan and Trust 
Company," as trustee, to foreclose said mortgages, a copy of which last- 
mentioned order appeal's in the said Ap[)endix, and marked as ^^ Exhibit 
B," on the 4th i>age thereof, to which reference is hereby made. 

And tchereasy Dorman B. Eaton, another of tlie defendants in said 
action, appeared and filed an answer therein, on or about the loth day of 
June, 1875, a copy of which appears in siiid Appendix (being No. 24 of 
^' Exhibit L," ou the 199th page thereof), and upon said last named day an oi*der 
was entei*ed in said action, whereby the said Receiversliip was extended to 
and over the mortgages, mortgaged property, rights, income and fran- 
chises set forth and described in the said answer of said defendant Dor- 
man B. Eaton, and the said Hugh J. Jewett wais appointed Receiver, under 
the said mortgages, and for the property, rights and franchises described 
therein, with such power and authority as is set forth in said last named 
order, a copy of which appears in said Appendix, marked as ^' Exhibit 0," 
and on the 5th page thereof, to which reference is hereby made. 

And whereasj on the application of the said defendant ^' The Farmers' 



Loan and Tnist Gompany" made in this action, leave was granted to said 
last named company to institute and prosecate an independent action for 
a foreclosure of the mortgages described in its said answer, and on or 
about the 15th day of June, 1876, the said last named company filed its 
complaint in an action for that purpose in this Court (a copy of which ap- 
pears in said Appendix being No. 25 of '^ Exhibit L," and on the 203d page 
thereof), and upon said last named day an order was entered in said action 
so commenced by " The Farmers' Loan and Trust Company," by the terms 
of which, among other things, the said Hugh J. Jewett was appointed Re- 
ceiver in that action, with such power and authority as is set forth in said 
last mentioned order, a copy of which appears in said Appendix (being No. 
2 of " Exhibit L,^ and on the 65th page thereof), and to which reference is 
hereby made ; and by the terms of Section 6 of said last mentioned order, 
the undersigned was appointed as a Referee, to examine, adjust, allow, and 
pass the accounts, vouchers, acts and doings of said Receiver, from time to 
time, as therein specifically set forth and described. 

And whereasj on or about the 15th day of June, 1875, J. C. Bancroft 
Davis, one of the defendants in this action, commenced an action as 
trustee against The Erie Railway Company, and others, to forclose the 
mortgages described in the answer of the said defendant Dorman B. 
Eaton as the 5th and supplemental mortgages, and on the said 15tb day 
of June, 1875, on the verified complaint filed in said last-mentioned ac- 
tion, a copy of which appears in said Appendix (being No. 29 of " Exhibit 
L,''andonthe 216th page thereof), an order wa« entered in said last- 
mentioned action, in all respects similar (except in the names of the parties 
to said action, and the description of the property to which the said Re- 
ceivership was extended) to the order heretofore described as entered on 
the same day in the said action, commenced by ^^ The Farmers' Loan 
and Trust Company," and in like manner, and with like powers, the said 
Hugh J. Jewett was thereby appointed Receiver, and the undersigned 
was appointed as Referee in said action • so commenced by the said J. 0. 



Bancroft Davis (a copy of said order appears in said Appendix, being No. 
30 of '' Exhibit L," on page 224 of same). 

And whereasj the said Hugh J. Jewett dnly entered upon his duties 
as such Beceiver in the said three actions, and the undersigned entered 
upon his duties as such Referee under the said respective orders, entered 
on the said 15th day of June, 1875, and continued therein to and until 
the 31st day of December, 1875, when an order was entered, entitled in 
this action, aud also in the said action brought by The Farmers' Loan and 
Tnist Company, and also in said action brought by J. G. Bancroft Davis, 
whereby I, the undersigned, was appointed a Referee to examine into the 
facts affecting, and to report to this Court the form of a suitable order 
to be entered concerning the accounts and doings of Hugh J. Jewett, as 
Receiver in this action, so far as I had not already examined and reported 
on the same in my examinations in the said foreclosure suits, and the said 
order further provided that such order to be by me reported to this Courts 
^^ he in such fomi as to caver the question of the final accounting and discharge 
of the Receiver^ and the release of his bondsmen j in the first above-^Uitled suit 
(meaning this action), it being understood that the sanie is about to be disoon- 
tinned^^ a copy of which last-described order appears in said Appendix 
(being No. 32 of ^^ Exhibit L," and on page 227 of the same), and to 
which reference is hereby made. 

And whereaSf the undersigned entered upon his duties as Referee 
under the said last mentioned order, and continued the same from time to 
time, in connection with the performance of his duties as Referee, in the 
accountings of the said Receiver under the said respective orders of June 
15, 1875, heretofore mentioned, to and until the 14th day of November, 
1877, when a report was made by me to this Court under the said order, 
that was entered in said three actions on the 31st day of December, 1875, 
under the following circumstatfces : In the proceedings before me under 
the last mentioneil order, all the parties to said actions had appeared 
except the plaintiff in this action, and said report was made by me, in 



accordance with the request of the attorneys and counsel for the parties 
who had appeared before lue in said proceedings, and because I was 
informed by them, or some of them, that the Attorney -General for the 
plaintiff had consented or stipulated in writing, at or about the time the 
said last mentioned order was entered, for the discontinuance of this 
action, and I was further informed that the formal order for the discon- 
tinuance of this action and the discharge of the Receiver therein would be 
entered upon the filing and approval of my report under said last men- 
tioned order, and I was requested to prepare the form of said order so that 
it would appear therefrom that the same was moved for entry by the said 
Attorney-General for the plaintiff. And thereupon I made said report, 
and the form of the order reported by me therein covered the final 
accounting and discharge of said Beceiver and the release of his bonds- 
men and the discontinuance of this action, and the same purported to be 
moved for entry by the said Attorney-General, and the said report and 
form of order was delivered to the said Attorney-General for the plaintiff, 
for his action in the premises. 

And whereaSy afterwards and on the 24th day of December, 1877, the 
said Attorney-General addressed the following letter to me in regard to 
.said report and bis proposed action in regard to the same : 

STATE OF NEW YORK 

Office of tbje Attorkst-Gbmeral^ 

Albany, December 24, 1S77. 
Hon. Job. C\ Spencer, 

Dbab Sir — I am refjaesteci by the attorneys for The Erie Railway Company, and for H. J. Jewett, 
Receiver, to discontinae the action of People v. Erie Railway Co. and others. I am also requested by 
ooansel representing stock and bond-holders of said comjiany not to discontinue said action without 
ezAoiioation on behalf of plaintiffs into the accounts of said Receiver. I have now your proposed report 
in this matter, and find therefrom that the plaintiffs do not oppear to have had any notice of the proceed- 
ings before you as Referee, or to have been represented upon any hearing. I therefore deem it my duty 
-to make what examination I can into the proceedings of the Receiver before giving ray consent to the 
disoontinuance of this action and his discharge. I have therefore requested Messrs. Barlow & OIney to 
represent me in this matter, and to arrange with the various parties for an examination before yourself 
Into this matter I therefore request that you will give a hearing hereon on 26th inst. at 11 A.M., if 

jKMsible. 

Very xespectfnlly. 

Your obedient servant, 

CHARLES S. FAIRCHILD, 

AjUamey-OenaraL 
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And whereasj in accordance with the request in said letter of the said 
Attorney-General, I notified the attorneys and coansel of the several parties 
to said tliree actions to appear before me on the said 26th day of Deoem- 
ber, 1877, and upon that day the parties did so appear, and the hearing 
was adjourned by consent until the 27th day of December, 1877, when all 
the parties to said three actions appeared before me, the Attorney-General 
for the plaintiiT appearing by Messrs. Barlow & Olney as counsel, and the 
following proceedings were had in said reference ; 

Messrs. Barlow & Olney, as the counsel for the said Attomey*General for the 
plaintiff, delivered to me the said report I had made under said order entered 
in this Court in said three actions December 31, 1875, and moved that the 
reference under said last-named order be opened, and that I, as Referee, 
should then proceed to examine into the accounts, vouchers and doings of 
the said Hugh J. Jewett, as Receiver in this action, under and in pursuance 
of said order, and in accordance with the request of said Attorney-General 
in said letter, and in the same manner and to the same effbctas if I had not 
heretofore examined and reported upon the same ; alleging that in regard 
to the said former proceedings and hearings on the reference and account- 
ings under said order, which had resulted in the report made by me and 
delivered to him, that the plaintiff had not received notice thereof and had 
not been represented in any manner therein, and that the Attorney-General 
was not willing to consent to the discontinuance of the action and the dis- 
charge of said Receiver without an examination on behalf of plaintiff into 
the accounts and proceedings of said Receiver. 

The attorneys and counsel for the ^^ Farmers' Loan and Trust Company,'^ 
Trustee, and J. G. Bancroft Davis, Trustee and defendants in this action, 
and plaintiffs respectively in the other actions, opposed the opening of said 
reference, and objected to any further proceedings therein, except the 
transmission to, and the filing ot said report in this Court. 

As it clearly appeared to me that the plaintiff in this action had not 
notice of the former proceedings in said reference and had not been re* 



presented therein, I decided, as Referee, to consider those proceedings in- 
valid, so far as the interest and rights of the plaintiff were affected thereby, 
and that the reference nnder said order entered in said actions on the 31st 
day of December, 1875, should be opened, and that said report so made 
by me under said order, and returned to me by the said Attorney-General, 
shonld be considered as vacated or cancelled, and that plaintiff should have 
an opportunity of being heard in regard to tbe accounts, vouchers, acts and 
doings of Hugh J. Jewett, Receiver in this action, and in the examination 
of the same under said order, before any report should be made by me 
in the premises. Thereupon the reference under said last-mentioned 
order was then and afterwards continued before roe as if no report bad 
been made therein, until on or about the 20th day of May, 1878, when 
another order of reference was entered in this action on the petition of the 
^d Attorney-General, a copy of whicb order and petition appears in said 
Api)endix, marked ^^ Exhibit D," commencing on the 5th page thereof, and 
to which reference is hereby made. 

That after the entry of the last-named order (which embraced among 
its provisions substantially tbe matters of accounting by said Receiver con- 
tained in said order entered in said three actions on the said 31st day of 
December, 1875), I continued to perform my duties as Referee from time 
to time in regard to the accountings of the said Receiver under each and 
overy of said respective orders, and at the same times and places ; all of 
the parties to said three actions appearing before me, and participating in 
the proceedings therein, to and until the 26th day of November, 1878. 
That in the meantime, and on the 8th day of July, 1878, another order 
was entered in said three actions, on the petition of said Receiver, in regard 
to said accountings of said Receiver (a copy of which last-named order 
appears in said Appendix, being No. 33 of *' Exhibit L," on page 228 
thereof), to which reference is hereby made. 

That on the said 26th day of November, 1878, all of the parties to said 
three actions appeared before me and stipulated and agreed as follows : 
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" l8t. That the matters of reference nnder said order of December 31, 
1875, and under the order of May 20, 1878, so far as the same embraced 
or related to the accounts, vouchers, acts and doings of the said Beceiver 
from the 26th day of May, 1875, to and including the 31st day of May, 
1878, and the proofs relating thereto, should now be submitted to me for 
consideration and report; and the parties to all of said actions having 
been notified, or having appeared on this general accounting for the 
period aforesaid, that the report of the Referee shall be held to embrace 
a full and final accounting by said Beceiver in all of said actions, for said 
period. 

" 2d. That the Beferee should report the sum of five thousand dollars 
as suitable compensation for all the services of Luke F. Cozans, Esq., 
who has been employed as oonnsel in said first above entitled action by 
and in behalf of the said Attorney-General, in the matter of said 
accounting under the two last above described orders, and has appeared 
therein since the first day of April, 1878 ; and the sum of two hundred 
dollars for his necessary expenses and disbursements in said action, to the 
date of this hearing, the same to be paid to Luke F. Cozans, Esq., by the 
said Beceiver. 

" 3d. That whatever snms shall be paid by the said Beceiver for the 
services or disbursements of counsel or the Beferee under the said orders 
of December 31, 1875, or May 20, 1878, shall be paid by him as Beceiver 
in the above entitled actions, but eventually charged to and deducted from 
any fnnd or estate that he may be directed by any future order or decree 
of this Court to set apart, hold and account for as Beceiver in the first of 
the above entitled actions. 

'^ 4th. That the Beferee be now requested to report to this Court on the 
matters herein submitted, at as early a day as practicable, and to adjourn 
the remaining matters of said reference under the order of May 20, 1875^ 
to be continued at the oflSce of said Beceiver, number 187 West Street, on 
the 11th day of December, 1878, at 11 o'clock A. M." 



And in accordance with said stipulation I reported to this Oourt, in the 
said three actions, as of the 2d day of December, 1878 ; which report was 
duly filed in and approved and confirmed by this Oonrt as of the 16th day 
of December, 1878 ; to which report and order of comflrmation reference 
is hereby made. 

And whereas^ the accountings of said Beceiver, under all of said orders, 
have been continued before me as separate and distinct matters from the 
other matters of reference contained in said order entered in this action on 
the 20th day of May, 1878, and agreeably to the request of all parties, I 
have reported from time to time upon the accounts, vouchers, acts and doings 
of the said Hugh J. Jewett, Beceiver, in said three actions, and I certify 
that my reports since the time covered by my said last named report, 
namely. May 31, 1878, have been made to and filed in and confirmed by 
this Gourt, as follows : 

For the month of June, 1878. Beported as of the 2d day of December, 
1878, and approved and confirmed as of the 16th day of December, 
1878. 

For the month of July, 1878. Beported as of the 31st day of De- 
cember, 1878, and approved and confirmed as of the 17th day of January, 
1879. 

For the month of August, 1878. Beported as of the 25th day of 
January, 1879, and approved and confirmed as of the 3d day of February, 
1879. 

For the months of September and October, 1878. Beported as of the 
8th day of March, 1879, and approved and confirmed as of the 15th day of 
March, 1879. 

For the months of November and December, 1878. Beported as of the 
12th day of April, 1879, and approved and confirmed as of the 21st day of 
April, 1879. 

For the months of January, February and March, 1879. Beported 
as of the 17tb day of June, 1879, and approved and confirmed as of the 
23d day of June, 1879. 
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For the months of April, May and June, 1879. Beported as of the 
Ist day of September, 1879, and approved and confirmed as of the 29rh 
day of September, 1879. 

To all of which reports and orders of confirmation reference is hereby 
made. 

And I certify that the acconnts, vouchers and doings of the said 
Beceiver in said actions for the months of July, August and September^ 
1879, have been noticed, and are now pending before roe for examination and 
adjustment, and will be reported upon to this Court as soon as practicable 
after submission of the same. 

And whereas the taking of testimony and proofs and other proceed- 
ings under said order of reference entered in this action on the 20th day 
of May, 1878 (other than the said accountings of said Receiver)^ commenced 
before me on the 5th day of June, 1878, when all the parties to this action 
appeared before me at my office in the City of New York. 

Before proceeding in the matters of said reference, I subscril>ed and 
« duly verified an oath as Beferee, and thereupon I appointed Henry L. 

J Vilas as clerk, and John Delahunty as stenographer of said reference, each 

of whom subscribed and duly verified an oath to faithfully i>erform his 
official duty, and said official oaths are transmitted to this Court with this 
my report. 

Said proceedings then commenced and were continued l>efore me 
as such Beferee, from time to time, under said order, at my said office and 
at the offices of the said Beceiver, and the Erie Bailway Company, (and 
were conducted at different times and separate and apart from the pro- 
ceedings in the several accountings of said Beceiver heretofore described,) 
from the said 5th day of June, 1878, to and until the 5th day of April, 1879. 
That during said time a large number of hearings were held and a large 
amount of testimony and proof, both oral and written, was taken liefore 
'\ me in said reference, which is reported herewith, and during said time, 

j namely, on the 14tb day of March, 1879, on the application of the said 

■ 
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Attorney-Oeoeral for the plaintiff, an order waa entered in this actioti 
granting leave to the plaintiff to file and serve a supplemental complaint 
in this action, and also discontinuing said action as to all the parties 
defendants, except the said '^Tbe Erie Bailway Company" and ^^The 
Fanners' Loan and Trust Company,'' a copy of which order, as served upon 
me, appears in said Appendix, marked ^^ Exhibit E" on page 8 of the same, 
to which reference is hereby made ; and (hiring suid time and after the 
entry of the last-named order, and in accordance therewith, the said 
Attorney-General filed and served a supplemental complaint in this action? 
and the defendants, ^^The Farmers' Loan and Trust Company" and ^'The 
Erie Bailway Company," each respectively filed and served an answer to 
said supplemental complaint, and the said Attorney-General has filed and 
served a reply to said answer of said defendant ^^ The Farmers' Loan and 
Trust Company." And a copy of said supplemental complaint, answers 
and reply were duly served upon me, and a copy of the same appears in 
the said Appendix, marked ^^ Exhibit F," commencing on page 9 of the 
same, to which reference is hereby made. And during said time and on 
the 21st day of March, 1879, the said action in which the said J. C. Ban- 
croft Davis is the plaintiff, was discontinued, and a copy of the order of 
discontinuance was duly served upon me, and a copy of said order ap- 
pears in said Appendix, being No. 31 of *^ Exhibit L," and on page 226 of 
the same, to which reference is hereby made. 

And uokereasy the parties to this action and the said Hugh J. Jewett, as 
Beceiver, appeared befoie me on the said 5th day of A))ril, 1879, and sub- 
mitted all the testimony and proofs taken before me under said order, 
entered in this action on the 20th day of May, 1878 (including testimony 
and proofs in regard to the accountings of said Beceiver which had been 
theretofore taken and submitted separately and reported upon, as hereto- 
fore stated) ; and after hearing the argument and views of counsel for the 
several parties to this action in regard to the subject-matters of said 
MfeiDnce, the said testimony and proofii^attd the material facts f established 
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thereby, and the legal and equitable status of the case before me, the 
attorneys and counsel for the respective parties submitted the case to nie 
and requested me to report upon the same, by a written stipulation sub- 
stantial] y as follows : 

"The partiM to this action, by their retpcctive countel and attorney*, appearing before the Referee, 
James C. Bpenoer, appointed by the order entered in thk action on the dOth day of May, 187S» do 
hereby Kubmit all the teatimony and proofs heretofore taken by and before the mid Referee, for the 
parpose of ascertaining what property or asseu, if any, Ilu^^h J. Jewett, the Receiver in this action, 
acquired, held or dispoaed of, not covered by or subject to the lien of the mortgage of the Farmers' Loan 
and Trust Company, which has baa been foreclosed, and If any such property has been disiH»sed of by 
ssid Receiver, what disposition has been made thereof, and also nil tlie testimony and proof taken by and 
before said Referee in regard to the rights and e<|«itie«, if any, that the Mid Farmers* XxNia and Tmst 
(/Ompany, the purchasers at the foreclosure sale of the mortgaged premise*, or their asKign», had w have 
in or to such property or assets, or any part or portion thereof ; and the said Referee is requested to 
report upon the same, as directed by the order of reference. 

" And it is stipulated and agreed thai all the testimony and proof taken by and before said Referee 
in the foregoing matters of reference shall be considereil by said Heferee as testimony and proof under 
the fourth division of said order of r^ferenoe, namely, in regard to the facts ami rtrcnmstances alslei 
in the pleadings in this action ; and the said parties to this action do now submit all the teatimony 
and prooftt of the facts and circumstances stated in the pleadings in this action that have been taken by 
or before said Referee : and request aaid Referee to report upon the anoie as directed by the order of 
reference. ** 

(Said stipulation is transmitted with the testimony and proofs, and a 
copy thereof appears in said Appendix, being *^ Exhibit O" on the 16th 
pai^e tbei-eof.) 

And fchereasj after the said submission, and while I was engaged in 
the examination of the case and in making a summary or analysis of said 
testimony nnd proofs so submitted to me, the said defendant, *^The 
Farmers' Loan and Trust Oompauy,** requested of me and the said Attorney- 
General for tbe said plaintiff that the case of this reference might be 
opened for the purpose of taking atldittonal testimony and proofs therein, 
and the partias to said action, by agreement between themselTes and 
notice to me, appeared before me ou the 31st day of July, 1879, for the 
purpose of enabling the said defendant to make a motion for the opeuinif 
of the case, and the said defendant, ^^ Tbe Farmers' Loan and Trust Oom- 
pany,'' then and there moved, on the aflBdavit of Herbert B, Turner, 
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(transmitted to this Court with the testimony), that this reference be 
opened for the pnri>ose of taking further testimony and proofs on the part 
of the said Farmers' Loan and Trust Company. 

The Attorney-General for the plaintiff, appearing by Hon. Amasa J. 
Parker and Lnke F. Cozans, formally objected to said motion being 
granted. 

After hearing the counsel of the said parties upon the motion, I 
grante<l said motion and ruled that said reference be then and there 
opened for the purpose of taking such further testimony or proofs on 
the part of The Farmers' Loan and Trust Company as should be offered, 
or on the part of the plaintiff, to which decision and ruling the said 
Attorney-General, by his said counsel, duly excepted. 

And thereupon the said reference was then and there opened 
and the taking of testimony and proofs resumed, and the case was 
continued before me until the 7th day of August, 1879, when it 
was again closed and submitted to me for consideration and report, 
excepting and reserving, however, to the said Attorney-General for the 
plaintiff the privilege of transmitting and submitting to me thereafter 
certain documentary testimony which was the subject of a stipulation 
between the parties, and I certify that the said documentary testimony 
was afterwards and on the 26th day of August, 1879, delivered and sub- 
mitted to me, and at the last named date the testimony and proofs and 
the case of said reference were finally submitted to me for my considera- 
tion and report to this Honorable Court. 

And after due consideration, I do respectfully report to tbis Court 
all the testimony and proofs taken by and before me, and applicable to 
the several questions and matters of said reference submitted to me as 
aforesaid. And I transmit with this my report all of the said testimony 
and proofs to tbis Honorable Court, enclosed in a separate box or package 
lKlark^d as follows : 
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" SUPREME COURT, New Tork County. 



" The People op the State op New York 

against 
" The Erie Railway Company and others. 



'* TestiniODy and Proofs taken by and before James C. Spencefi Referee^ 
under the order of this Court, entered in the above-entitled aetioa 
May 20th, 1878." 

And I do further report, that for the convenience of this Court, in the 
consideration of said testimony and proofs, I have divided the same into 
four general classes, namely : 

The First Class contains the oral testimony of witnesses who were 
sworn and examined before me on said reference, and whose evidence was 
taken in the form of depositions, subscribed by said witnesses respectively 
(excepting, however, the testimony of the witnesses taken after the re* 
opening of the case on the 31st day of July, 1879, which, by the stipula- 
tion and agreement of the parties to this action, is transmitted in the form 
of a record and minutes thereof, made in the case by my clerk and steno- 
grapher), and I certify that said oral testimony is contained in said box or 
package, and marked as follows : 

"Class No. 1. 

" Oral testimony of witnesses examined before James C. Spencer^ 
Referee.'* 

And the depositions and testimony of the following named persons ai# 
included in this class, namely : 
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1. Bird W. Spencer, the Oashier of H. J. Jewett, the said Beoeiver, and 
also the Treasurer of the New York, Lake Brie aud Western Bailroad 
Gooipany. 

2. Stephen Little, the Auditor of the said Receiver and The Erie Bail- 
way Company, and also the Auditor of the New York, Lake Erie and 
Western Bailroad Company. 

3. Thomas F. Jackson, a clerk in the Beal Estate office of said Beceiver. 

4. John M, Finch, Beal Estate Agent of said Beceiver. 

5. Samuel Hines, Superintendent of Coal Companies managed by said 
Receiver. 

6. Charles L. Atterbury, the Attorney of said Beceiver. 

7. Augustus B, Macdonough, the Secretary of said Beceiver, also the 
Secretary of the New York, Lake Brie & Western Bailroad Company. 

8. Bdson D. Hammond, Assistant Secretary. 

9. Hon. Hugh J. Jewett, Beceiver of The Brie Bailway Company. 

10. Octave Chanute, Chief Engineer of The Erie Bailway for said 
Receiver. 

11. B. S. Bowen, Superintendent of The Erie Railway for said 
Receiver. 

12. Augustus Stein, General Accountant of said Receiver. 

13. Hon. Samuel L. M. Barlow, Director, &c. 

14. Homer Ramsdell, Director, &c. 

The Second Class contains the exhibits, schedules and papers introduced 
in evidence, and referred to and testified to by said witnesses on their ex- 
amination respectively, and are transmitted in said box or package and 
marked as follows : 

" Class No. 2. 

'^Exhibits, schedules and papers introduced in evidence, and referred to 
and testified of, by the several witnesses examined upou the reference before 
James C. Spencer, Referee;" 
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And I certify that correct copies 6f said exhibits, schedules and papera 
contained in Glass No. 2, or references thereto, appear in the said Appendix 
under *• Exhibit H '' and ** Exhibit N." 

The Tliird Class contains all the pleadings in this action (copies of 
which are contained in said Appendix under '^ Exhibit F," and Nos. 22, 23, 
and 24 of ^^ Exhibit L"); also all the oral or written stipulations of the 
parties made before me at the hearings of said reference, and which, form 
a part of the minutes or record of said hearing, kept by Henry L. Vilas, 
Clerk, and copies of which also appear in said Appendix under ^^ Exhibit 
K " and ^^ Exhibit N." Said class is transmitted in said box or package and 
marked as follows : 

" Class No. 3- 
*' Pleadings in the action, and oral and written stipulations made thereiu.^ 

The Fourth Class contains exhibits, schedules and papers received in evi- 
dence at the hearings of said reference, not included in Class No. 2 (copies 
of the same, or references thereto, are to be found under the several num- 
bers of ^^ Exhibit L " and '^ Exhibit N," of said Appendix), and the same are 
transmitted in said box or package and marked : 

"Class No. 4. 

"Exhibits, schedules and papers that were received in evidence on refer-^ 
enoe, and not included in Class No. 2." 

And upon the submission of the said case by the parties on the 5th day 
of April, 1879, and afterwards, the Attorney-General for the plaintiff's, by 
Hon. Amasa J. Parker and Luke F. Cozans, and the Erie Bailway Com- 
pany and the Farmers' Loan and Trust Company, by their respective 
counsel, each submitted to me, in writing, for my consideration, proposed 
findings of the material facts that each of said counsel deemed established 
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by the said testimony and proofs, and requested me to report the same 
to this Court. I report to this Oourt said proposed tiudings, and 
transmit the same in said box or package entitled in said action and 
marked : 

^^ Finding of material facts proposed by the parties to this action to the 
Referee, on the submission of the case of reference.^ 

And from said proposed findings, and the scliedules and papers therein 
referred to, and from a detailed account or statement delivered to me by 
the counsel for said Attorney-General, and from the testimony and proofs 
in the case, I have prepared a schedule of the property that said Attorney- 
General claimed before me had been acquired, held or disposed of bj' said 
Hugh J. Jewett, as Receiver in this action, and which was not covered by 
or subject to the lien of the said mortgage of the Farmers' Loan and 
Trust Company, nor was the same covered by or subject to any rights 
and equities of the said Farmers' Loan and Trust Company, or to any 
rights and equities of the purchasers at said foreclosure sale, or their 
assigns. 

The respective counsel for the Farmers' Loan and Trust Company, 
and The Erie Railway Company, claiming that all of said property in 
said schedule was covered by and subject to the lieu of the mortgage 
aforesaid, and also that the Farmers' Loan and Trust Company and the 
purchasers at said sale, or their assigns, had rights and equities in and to 
the said property under said mortgage, and the proceedings in the fore- 
closure thereof, that were superior and paramount in law and equity to 
the claims, rights or equities of the plaintiff in this action, to the samt or 
any part thereof, which said schedule I transmit with said findings, and 
a copy thereof appears in said Appendix, being Exhibit M, commencing 
on the 229th page thereof. 

And I do further report to this Court, that I have read and most criti- 
cally examined and considered all of said testimony and proofs, and each 
and every portion thereof, and the relation and analogy of the different 
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portions to each other, and I have analyzed and summarized the same in 
regard to each and every question and subject-matter of said reference, 
and the property referred to therein, and each and every parcel thereof; 
and after such examination and consideration, I do hereby respecttiilly 
report to this Oourt, that I deem the following materials facts established 
by said testimony and proofs, in reganl to the questions contained in the 
following portion of the first section or subdivision of said order of refer* 
ence, entered in this action on the 20th day of May, 1878, namely: 

'^ And the said Referee shall take testimony for the purpose of ascertain- 
ing what property or assets, if any, the said Hugh J. Jewett, as Receiver 
in this action, acquired, held, or disposed of^ not covered by or subject to 
the lien of the mortgage of The Erie Railway Company to The Farmers' 
Loan and Trust Oompany, which has been foreclosed, and if any such 
property has lieen disposed of by said Receiver, what disposition has been 
made thereof; and also what rights and equities, if any, the said Farmers' 
Loan and Trust Company, the purchasers at the foreclosure sale of the 
mortgaged premises, or their assigns, bad or have in or to such property 
or assets, or any part or portion thereof; and that the said Referee report 
to this Court the testimony so taken by him, and the material facts which 
he shall deem established by such testimony, with his opinion thereon, for 
the further action of this Courf 

First. — I do find and report that the statement and description of pro- 
ceedings in this action, and in the said foreclosure action, in which The 
Farmers' Loan and Tnist Company (hereinafter called the Trust Company) 
is plaintiff, and also in the said action in which J. C. Bancroft Davis was 
plaintiff, already and heretofore stated in this report, has been correctly 
stated and set forth, and without formal repetition of the same, and for 
1>revit3', I do find and report such previous statement of said proceedings as 
material facts established by said testimony ; and as additional material 
facts established in regard to the proceedings in said actions, I do find and 
report as follows : 
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That ou the petition and motion of the Trust Oompany, and of J. 0. 
Bancroft Davis, plaintiffs respectively in said foreclosure actions, based 
upon the affidavits of Herbert B. Turner and Henry A. Tailer, an order 
was entered in said actions on the 6th day of April, 1876, whereby, amon/e: 
other things, it was ordered that the property, stocks and bonds described 
In the said affidavits, be held and dealt with by the said Beceiver as a 
part of the general fund and estates embraced in the mortgages to tbe 
plaintiffs respectively in said foreclosure actions, and embraced in tbe 
Receivership thereof^ and be held and dealt with, among other things, by 
said Beceiver for the reimbursement to the plaintiffs of all sums paid 
under the orders of this Oourt out of the proceeds of the mortgaged 
property for the discharge of debts due from the Erie Railway Oompany, 
at the date of the appointment of said Receiver, fop labor, supplies, &c., 
and the said Receiver was also ordered, in the exercise of his best discre- 
tion, to sell and dispose of said last-named property, stocks and bonds, 
and to use and apply the said securities, or the proceeds thereof, for any 
and all of the purposes for which he is or may be authorized to use and 
appropriate the income of the mortgaged premises. A copy of said affida- 
vits and order appears in said Appendix, being No. 5 of Exhibit L, com- 
mencing on page 74 thereof, and by reference thereto it appears that tbe 
stocks and bonds and other securities which were the subject of said last- 
named order, are the same as those described in said Exhibit M in said 
Appendix. 

That afterwards, on the iietition of the Erie Railway Oompany in 
said two foreclosure actions, an order was entered therein on the 12th 
day of August, 1876, authorizing said Beceiver to aid in a proposed plan 
of reorganization and reconstruction, and said petition and order appear 
in said Appendix, being No. 6 of Exhibit L, commencing on page 81, to 
which reference is hereby made. 

That on or about the 24th day of September, 1877, in accordance with 
au order of this Oourt, entered on the last-named date in said foreclosure 
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action, brought by said Trust Oompany, a copy of which appears in said 
Appeudix, being No. 26 of Exhibit L, on the 209th page thereof, the SMd 
Trust Oompany filed and server! an amended and supplementary complaint 
in the said last-named action, by which the prayer fw relief was limited to 
the mortgage therein referred to as the second consolidated mortgage, and 
by which there were included as parties to the same, certain creditors of 
said Erie Oompany, being all of its creditors who had at that time recovered 
judgment against the said Erie Oompany (a copy of said amended 
complaint appears in said Appendix, being No. 27 of Exhibit L, commenc- 
ing on the 210th page thereof), and the said Erie Oompany appeared and 
answered said amended complaint (a copy of whicli answer appears in said 
Appendix, being No. 28 of Exhibit L, on the 215th page thereof), and all of 
the said judgment creditors of said Erie Oompany who had been made parties 
defendant to said action appeared therein, and afterwards such proceed* 
ings were had in said foreclosure action, that on the 7th day of Novem- 
ber, 1877, a judgment and decree of foreclosure of said mortgage described 
in said amended complaint was duly rendered and entered therein, a copy 
of which appears in said Appendix, being No. 9 of Exhibit L, commencing 
on the 93d page thereof, to which reference is hereby made. 

That, among other things, the said judgment and decree substantially 
set forth and described in general terms all the said property described 
in said schedule (Exhibit M) last above referred to, and in substance and 
effect ordered, ac^judged and decreed in the premises; that the total 
amount of principal and interest due to the plaintiff at the date of the 
judgment was the sum of $29,789,290.29; that all and singular the mort- 
gaged premises, franchises and property, including the propert}^ de^Msribed 
in said schedule (Exhibit M), be sold in one parcel, by and under the 
direction of one Gteorge Ticknor Ourtis, Esq. (who was thereby appointed 
a referee for that purpose), subject to certain liens and encumbrances, 
charges and payments, among which was the payment of the amount of 
lawful indebtedness of said Hugh J. Jewett as Receiver existing at the time 
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■of sale, and that said Referee should, after said sale, make a report thereof 
to this Ooiirt, and after his report had been duly confirmed, that he execute 
a deed or deeds of said property so sold to the purchaser or purchasers at 
. snch sale, his or their assigns, and by the said judgment the said Erie 
Railway Oompany and the said Beceiver was authorized aud directed to 
execute aud deliyer proper conveyances and assignments of all and 
fiingnlar the property so sold by the said Referee to the said purchaser or 
purchasers, their representatives or assigns, who should be thereby fully 
vested with, and should hold, have, possess and enjoy the said franchises, 
property and premises sold in pursuance of said judgment. That after 
paying certain feeSj costs and expenses, and taxes and assessments, specif- 
ically described in said judgment, the said Referee was directed to pay 
to the plaintiff the remainder of the proceeds of sale to apply on 
daid amount due, or so much thereof as would satisfy and discharge the 
aame. 

In pursuance of said judgment and decree, and on the 24th day of 
April, 1878, all of the said mortgaged premises, franchises, and property, 
including the said property descril>ed in said schedule (Exhibit M), were 
^d at public auction by said Referee, and the report of said sale was 
afterwards filed aud duly approved and confirmed by this Oourt, as were 
also the pi*oceedings of said Referee, and the sale of the property described 
therein, by the order of this Court (a copy of which report and said 
order of confirmation appears in said Appendix, being Nos. 10 and 11 of 
Exhibit L, commencing on the 108th page thereof). 

And whereas it substantially appears from said report of sale that said 
sale included all the property set forth and described in said judgment, and 
also in said schedule (Exhibit M), and that the same was sold in one parcel 
to Edwin D. Morgan, J. Lowber Welsh aud David A. Wells, as Trustees, 
for the sum of $6,000,000. That said property was sold subject to certain 
mortgages, contracts and claims, as encumbrances, among which was in- 
-eluded the payment by the said purchasers of the amount of the indebt* 
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ecluess of the said Beoeiver existing at tbe time of sale, the uiaximnm 
amount of which the said Beferee had aDoounced at the sale as being tbe 
sum of two millions of dollajrs. That after the entry of the said order 
oonlirniing said sale, and on the 26th day of April, 1878, the said George 
Ticknor Ourtis, as Beferee, and the said Erie Bailway Company, under the 
direction of this Court, executed and delivered to the said purdiasers^ 
Messrs. Morgan, Welsh and Wells, deeds of sale, conveyance and assign- 
ment of all the property sold as aforesaid, and described in said judgment 
and report of sale. 

(That copies of said deeds appear in said Appendix, being Nos. 15 and 
16 of said Exhibit L, commencing on page 152 of the same, to which 
reference is made.) 

And afterwards, in pursuance of the statute of this State, in such case 
made and provided, namely. Chapter 446 of the Laws of 1876, the said pur- 
chasers did associate with themselves certain other persons, and with them 
did take such proceedings that on or about the 27th day of April, 1878, 
the said purchasers and their associates became a body politic and corpor- 
ate, under the name of the ^^ New York, Lake Brie and Western Bailroad 
Company," and afterwards, and on the same 27th day of April, 1878, the 
said purchasers, Messrs. Morgan, Welsh and Wells, did execute^ under 
their bands and seals, and acknowledge and deliver to the said corporation^ 
The New York, Lake Brie and Western Bailroad Company a deed of sale^ 
conveyance and assignment of all and singular tbe said premises and 
property, so as aforesaid conveyed and assigned to them by the said 
Beferee, George Ticknor Curtis, Esq. (a copy of said deed appears in said 
Appendix, being No. 17 of said Exhibit L, commencing on page 16L of tbe 
same.) That afterwards, and on or about tbe said 27th day of April, 1878,. 
the said corporation The New York, Lake Erie and Western Bailroad 
Company, claimed of and from said Hugh J. Jewett, Beceiver, that under 
and by virtue of the said judgment of foreclosure, and the sale thereunder^ 
and of the said several deeds of conveyance, and by its undertaking to in- 
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demnify the said Beceiver against all and singular bis indebtedness and 
liabilities as Beceiver, whicb it bad done to the satisfaction of said Becei^er, 
tbat it, the said The New York, Lake Erie and Western Bailroad Oom- 
pany, was entitleit to have and receive from said Beceiver the transfer and 
delivery and the possession of all the property and franchises embraced in 
the said judgment, and the said several deeds of conveyance, which em- 
braced and included all the property and franchises of every kind and 
description then in the posssession of said Hugh J. Jewett, Beceiver, in 
all of the said three actions, the transfer, delivery and possession of whicb 
the said corporation, The New York, Lake Brie and Western Bailroad 
Oompauy, claimed and demanded of said Beceiver. 

That afterwards, and on the petition of the said Beceiver, made in 
said foreclosure action, an order was entered in said foreclosure action 
on the 3d day of May, 1878, by which, among other things, the said 
Beeeiver was ordered to transfer, deliver and surrender to the said New 
York, Lake Erie and Western Bailroad Company, all the proi>erty and 
franchises whereof he was then possessed as Beceiver in said foreclosure 
action, and which were embraced or intended to be embraced in the said 
judgment of foreclosure, subject to certain reservations and exceptions in 
aaid order specified, and subject to all and singular the rights of the Peo- 
ple of this 8tate, in and to the premises or any part thereof, as the same 
might thereafter be ascertained and determined in this action (and a copy 
of said petition and order appears in said Appendix, being No. IS of said 
^^ Exhibit L," commencing on page 144 thereof). 

Tbat afterwards and on or about the 1st day of June, 1878, the said 
Beceiver transferred and delivered to the said The New York, Lake Brie 
^nd Western Bailroad Company, said property and franchises described in 
^laid judgment and included in said sale, in manner and form as he was 
directed in said last described order. 

That after the entry of said last mentioned order, and on or about the 
:20th day of May, 1878, the plaintiff in this action, on the petition of said 
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Attorney-GeDeraly obtained the order heretofore described as entered on 
the 20th day of May, 1878 (said order and petition being ^ Exhibit D " of 
said Appendix), whereby the nndersigned was appointed referee, to take 
testimony in regard to said property and the rights and interests of the 
parties to this action therein, being the subject-matter of this reference. 

That a copy of said mortgage that was foreclosed in the said action 
brought by said Trust Company, as heretofore stated, appears in said 
Appendix, being No. 1 of ^^ Exhibit L," commencing on the 50th page 
thereof. This mortgage was delivered and went into eflfect March 15^ 
1874. (See stipulation of parties, ** Exhibit N," page 237 of Appendix.) 

That there were many other orders and proceedings in this Conrt in the 
said three actions that I have not herein specifically fonnd and desmlied, 
all of which, however, were submitted to me as a part of the testimony 
and proots in this action, and reference may be made to the same by this 
Gourt or the counsel of either party, in accordance with the stipulation of 
the parties, made in open Ooort before me on the 14th day of June, 1878, 
and subsequently amended on the 6th day of August, 1870, a copy of 
which appears in *^ Exhibit N " of said Appendix, on page 237 thereof. 

As a material fact or a conclusion of fact, appearing in the ease from 
all of said proceedings in all of said actions, and affecting in a greater or 
less degree the rights ami interests at law and in equity of the parties to 
said actions, respectively, and which should be stated in this connedion^ 
is the following, namely : 

That after the entry of the respective orders in said actions, appointing 
said Hugh J. Jewett Beceiver, and until the 31st day of December, 1875, 
all important motions and petitions affecting said Beceivership and the 
estate and property of the same, and orders entered thereon, were entitled 
in each of the said three actions, and there was an appearance of the 
Attorney-General for the plaintiff therein. That after said order waa 
entered in said three actions of the 31st day of December, 1875^ in which 
it was stated that it was understood by the parties to said action that thia 
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action was about to be discoutinned (see Appendix No. 32 of ^^ Exhibit 
L,'' page 227), there was no further petition or order entered in this action, 
nor any appearance of the said Attorney-General of the plaintiffs in either 
of said actions until December 26th, 1877, and after the said judgment in 
the foreclosure action had heen entered; and his appearance then was 
made, and by him so declared to be, for the purpose of an examination 
into the accounts and proceedings of the said Receiver, before giving his 
consent to his discharge in this action and the discontinuance of the same 
<8ee letter of Attorney-General, ante). That no further or other 
appearance of said Attorney-GU3neral, except for the purpose of the 
accountings of said Receiver, under said order of December Slst, 1875, 
uras made in said action untU after the sdle^ transfer and oonv^ance of 
the property in question under the judgment of fortclosure to Messrs. Morgan^ 
Webh and WeUs, and hy them to the New York^ Lake Erie and Westerth 
BaUroad Company^ and after the said Receiver, by his petition of May 3, 
1878, had applied to this Court for its instructions in regard to the delivery 
of the property in his possession as Receiver to the said New York, Lake 
Erie and Western Railroad Company, as claimed and demanded by it. 

That afterwards, and not until the 20th day of May, 1878, did the said 
Attomey-Gteneral make any statement or claim in this action that said 
Receiver had acquired any property which was not affected by nor subject 
to the lien of said mortgage that had been foreclosed, and that the same 
or any part thereof had been included in said judgment of foreclosure, 
and in the sale and conveyances under the same, and that he desired an 
inquiry and examination in regard to the same. 

That in the petition of said Attorney-General to this Court in this 
action, bearing date of the said 20th day of May, 1878, such statement and 
claim was made for the first time by the said Attorney-Greneral, and said 
order was entered in this action authorizing said inquiry and examination, 
which commenced before me on the 5th day of June, 1878, as heretofore 
stated. 
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Tliat no ststemefit nor daim was nade by the said Attoniey-Oeneral 
in the pleadings in this action in regard to the said property indoded in 
said judgment of foreclosure and the sale therennder, until the 2d day of 
April, 1879, when, in the reply of said Attorney-General to the answer 
of the said Trust Oompany, such a statement and claim was alleged and 
set forth. 

That in the meantime and on or about the 5th day of October, 1878, the 
said The New York, Lake Erie and Western Railroad Company had issaed 
a series of bonds, amounting in the aggregate to over $35,000,000, and 
had executed and delivered to tbo Farmers' Loan and Trust Company a 
mortgage deed of conveyance and assignment of all of its property, real 
and personal, to secure the payment of said bonds which had l)een so 
issued ; and all of said property that had been sold and transterred under 
said judgment of foreclosure and sale, and also the property described in 
said schedule ('^Bzbibit M*^, or the greater part thereof (said last 
described mortgage appears in said Appendix, being No. 18 of ^^ Exhibit 
L," on page 165 of the same). 

And I certify that the foregoing are substantially all the material fiicts 
that I deem established by the proceedings in said three actions, and the 
documents and papers connected therewith, and present substantially all 
the rights and equities of the parties to this action in and {o the said pro- 
perty described in said '^ Exhibit M," based upon said proceedings and 
documents alone. 

Second. — And I do further find that the following material facts are 
established by said testimony and proofs of and conceruiug all the line» 
of railroad that constituted the system of the Erie Railway, and that 
were known and considered by the Erie Company and its Directors as the 
railroads or the system of combinations of railroads that at the time of tiie 
execution of said mortgage constituted the Erie Railway, and which were 
granted and conveyed by said mortgage, and included and described in 
the descriptive clause thereof. 
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The Brie Bailway Oompany, by tlieir mortgage aforesaid (aee Appendix 
No. 1 of Bxhibit L, page 69), did grants bargain, sell, assign, transfer and 
^douvey unfco the said Farmers' Loan and Trost Company, the Erie Bail- 
way, by the following descriptive words : ^^ all and singular the railway of 
the party of the fiiat part, from and including Piermont, on the Hudson 
Biver, to and including the final terminus of the said railway on Lake 
Erie, and the railway known as the Newbnrgh Branch, from Newburgh 
to the main Jine, and also all that part of the railway designated as the 
Buffalo Branch of the Erie Bailway, extending from Hornellsville to 
Attica, in the Btate of New York, and also aU other railways belonging to 
the party qf the first par% in the States of New YorJc, Penneyltania^ and 
New Jersey^ or any of them, together with all the lands, tracks, lines, 
rails, bridges, ways, buildings, piers, wharves, structures, erections, 
fences, walls, fixtures, franchises, privileges and rights of the said com- 
pany, and also all the locomotives, engines, tenders, cars, carriages, 
tools, machinery, manufactured or unmanufactured niaterials, coa}, wood 
and supplies of every kind, belonging or appertaining to the party of 
the first part^ and all the tolls, incomes, issues and profits arising 
out of the said property, and all rights to receive or recover the same ; 
also all the estate, right, title and interest, terms and remainder of terms, 
franchises, privileges and rights of action, of whatsoever name or nature, 
in law or in equity, conveyed or assigned unto the New York and Erie 
Bailroad Company, or unto the Erie Bailway Company, by the Union 
Bailroad Company, by the Buffalo, New York and Erie Bailroad Com- 
pany, by the Buffalo, Bradford and Pittsburgh Bailroad Company, by 
the Bochester and Genesee Valley Bailroad Company, and by the Long 
Dock Company." '' To have and to hold the same, together with all 
and singular the emoluments, income, advantages, tenements, heredita- 
ments and appurtenances thereunto belonging, and the reversion and 
reversions, remainder and remainders, rents, issues and profits thereof, 
unto the said party of the second part and its successors forever." 
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The Erie Railway (inclnding itn main lines and branches), as the same 
existed and was known at the time of the delivery and ezeeution of said 
mortgage, appears from a map transmitted herewith to the Oonrt, marked 
<' Exhibit No. 1, of Angnst 6, 1879," and may be described as follows : The 
prinoipal offices of said company were in the City of New York, and the 
time of running of trains was established and regulated from said city. 
It connects with its wharves, piers and depots at what is known as 
the Long Dock, Jersey City, by means of steam ferry-boats and barges ; 
from thence its principal main line extended northerly via Paterson, N. J ., 
to Snffems. (This portion of the main line was held by lease from the 
Union Railroad Company, executed in 1852, and included the Paterson 
and Hudson Biver Railroad and the Paterson and Ramapo Bailipad, ex- 
tending from Jersey City, N. J., to Suffems, N. Y.) 

It also had a branch line running northerly to its oil-docks and stock- 
yards on the Hudson River. (This branch is composed of the Weehawken 
Branch Railroad and the New York and Fort Lee Railroad, and was 
held and operated under lease and contract. It was and is the only means 
of connection between the depot and depot yards of the main line at 
Jersey City, and the oil docks and cattle yards in Hoboken.) 

It also managed and conducted a line known as the Northern Railroad^ 
running from Jersey City northerly to Nyack, N. Y, under a contract with 
the Northern Railroad of New Jersey. It also had a branch line extend- 
ing from Jersey City to Newark, N. J., and thence to Paterson, N. J., 
connecting at the latter place with the main line. (It held this branch by 
leases and by the ownership of capital stock and bonds, as hereinafter 
stated). 

At SuflPerns it connected with what was known as the main line from 
Piermont, on the Hudson River ; from Suffems it extended northerly to 
Turner's Station, where it connecte<l with one of its branch roads to New- 
burgh ; from Turner's it exteudeil to Oreycourt, where it connected with 
another of its branch lines to Newburgb. (These last named two branch 
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Imes were claimed by The Erie Gonipany in abtolute owoersbip, and bo 
held aud uiauaged at the time of the execution of said mortgage.) 

From Grey court it extended to Goshen, where it connected with one of its 
branch lines running northerly t-o Montgomery, also with another branch 
line running southerly to Pine Island. (These last named two branches 
were held and operated under leases.) 

From GkNshen it extended northerly via Port Jervis, N. Y., to Lacka- 
waxen, Pa. ; at the latter place it connected with one of its branches from 
Houesdale and Hawley, Pa. ; from Lackawaxen it extended westerly via 
Deposit to Susquehanna, Pa. ; at the latter place it connected with one 
of its branch lines from Garbondale, Pa. These two last mentioned 
branch lines formed what was known as the ^ Jeflferson Branch " or the 
Jefferson Railroad, the rights and franchises of which were owned by the 
Jefferson Bailroad Company, all of whose capital stock was owned by said 
Erie Oompauy, and it also had leases of the same. 

From Susquehanna it extended westerly via Binghampton, Waverley, 
Elmiraand doming to Painted Post, N. Y. At the latter place it extended 
northerly and westerly in two main lines, one extending via Bath to 
Avon, where it connected with one of its branch lines running north to 
Hochester, and with another branch line running southerly to Mt. Morris. 
From Avon this main line extended westerly via Batavia and Attica to 
Buffalo, Black Bock and Susi)ension Bridge ; the other main line extended 
from Painted Post via Hornellsville to Attica and Buffalo, and thence to 
Black Bock and to Suspension Bridge. At Hornellsville another of its 
uiain lines extended via Onba, Oarrollton and Salamanca to Dunkirk on 
Lake Erie; this last main line connecting at Oarrollton with one of its 
branches called the Bradford Branch, that extended southerly from Oar- 
rollton to Bradford, Pa. (This last branch is the Buffalo, Bradford and 
Pittsburgh Bailroad, one of its leased lines, and whose capital stock was 
wholly owned by the Erie Oompany.) 

A . portion of said branch lines and connections and companies were 
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speeially mentioned in said mortgage, while otbevs were d ee c rib e d nnder 
the general words : ^* Also, all other railways belonging to ttie party of 
the first part in the States €i New Terk, PeDDsytvania, and New Jersey, 
or any of them." 

The greater portion of these Itnes was owned by the Brie Company, 
and in regard to the other portions the Brie Company owned the right of 
way or of use by oontract or lease, or it held and owned the eajMtal stock 
and the rights and franchises of the companies or oorporations Uiat owned 
the same, as hereinafter fnlly described. 

All these lines formed the Erie Railway, and were parts or a^jnnets 
thereof; and it is impossible to separate or designate any portion of the 
same that could be excluded with propriety from the general name and 
designation of '' The Erie EaUwayP 

The Erie Company, and its officers, directors and agents, always treated 
and considered each and every of these branch and main lines as an in- 
tegral part of one whole system of railroads, nnder the said name and 
designation, ^* The Erie Bailway f although the titles of the different 
portions thereof were held in different forms, in some cases for conveni- 
ence, and in others from necessity. In the execution of said mortgage, the 
Erie Company intended to embrace within its provisions, and to mortgage 
and convey, all its estate and interest of every kind in this whole system 
of railroatls, heretofore described. And I do find as a material fact estab- 
lished by said testimony and proofs, that the said Erie Company did mort- 
gage and convey all its estate and interest of every kind, in and to this 
whole system of railroads, including the main and branch lines, herein 
described. 

Third. — It having been claimed by the Attorney-General, as hereto- 
fore stated, that certain property set forth and described in said schedule 
(Exhibit M) was not covered by, nor subject to the lien of said mortgage, 
and that neither the said Trust Company nor the purchasers at said sale, 



nor their assigM, liave any rights or equities in said property, I do find and 
state ffeneraOyj nnd&t this head, the following material faets, that I deem 
to be established by said testimony and proofs eoneemiug the greater pot- 
tion of said property, its character and the circnujstances of the acquire- 
ment and holding of the same by the said Erie Ck>mpany or the said 
Beoeiver (referring to said Exhibit M for a detailed description of each 
class of said property) : 

1. That all the real estate described in said schedule (Exhibit M), whether 
acquired by the Erie Oompauy before or after the execution and delivery 
of said mortgage, or by the said Receiver, and whether held in foe or by 
lease, was acquired and held for railroad purposes and uses by said Erie 
Company in accordance with its charter, and was, in point of fact as well 
as law, subject to and covered by the said mortgage, and substantially in- 
cluded within the description of property therein. 

2. And if it shall he held by this Oourt that the ownership of all the 
capital stock of railroad and steamboat companies, coal com panics,, and 
other companies, that are corporations of the State of New York or Penn- 
sylvania, was substantially, in law and equity, under the circiunstances of 
this case, the ownership of the real estate and other property of said 
corporations, then I find that all the property, real and personal, of said 
corporations, whose capital stock was acquired and owned by said Brie 
Company prior to the execution of said mortgage, was acquired and held 
for actual railroad uses and purposes by said Erie Company, under and in 
accordance with its charter, and was, in point of fact as well as law, sub- 
ject to and covered by the said mortgage, and substantially included 
within the description of property therein ; but in regard to aU the property 
thus hdAy I do hereafter specially report upon the same. 

Fourth. — I do further find that the capital stock of the Towanda Coal 
Company, the Glenwood Coal Company, the Hillside Coal and Iron 






Gompany, the Northwestern Mining and Exchange Company, and the 
Lackawanna and Snsqnebanna Ooal and Iron Oompany, was aequired 
and held by said Erie (Company before the execntion and deli^'ery of 
8a]d mortgage, and the question as to whether or not, in law or equity, the 
properties of said companies are to be considered as real estate or personal 
property l>elonging to said Erie Oompany, ignoring the fact of the exist* 
euce of said incorporations, rests upon the following facts relating to their 
acquisition and control, which! deem established by said testimony and 
proofe, premising the same, however, with this statement : 

In the complaint in this action, the plaintiff alleges the purchase or the 
acquisition of these stocks by the Brie Company to have been ultra vire»y 
and in violation of the charter of said Erie Company, and that snch pur- 
chase constituted a just ground for the forfeiture thereof The answer of the 
Erie Company takes issue upon this allegation. From the facts hereinafter 
stated, it may be determined by this Court, as a question of law, whether 
snch acquisition was nlira vires or not, and how &r the status of tbe 
property is affected thereby. 

A. — ^Prior to the year 1873, the Erie Railwa}^ Company had acquired 
ooal lands and capital stock of coal companies with the view of providing 
fuel for its locomotives. 

In 18H8 it acquired the whole of the capital stock of the Towanda Coal 
Company, then owning 1,090 acres of coal lands in fee in Bradford 
County, Pennsylvania, and a large leasehold property, rented ftom the 
Barclay Railway Company and tbe Barclay Coal Company. This com- 
pany has, since 1868, been managed by the Erie Company, and largo sup- 
plies of bituminous coal have l)een reoeiveil therefrom at a low price, just 
sutHcient to mine and produce the same. Erie owns all its capital stock 
and lK>nds, and all were acquirer) prior to February 4tli, 1874. 

Tbe Glenwood Coal Company was another comimny acquired by the 
Erie Company through Jay Gould, which furnished Erie Company with 
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large quantities of coal for fuel at low prices. This stock was transferred^ 
by Gould to Erie CSompany in 1873. 

It does not appear that these coal companies ever made any profits, or 
declared, any dividends, nor paid anything on account of the principal or 
interest of their bonded debt. They were managed by the Erie Company 
exclusively in its interests, and for the sole purpose of furnishing it fuel 
for its locomotives and engines at the cost of mining the same. 

The property known as the '^Eiie Colliery, or the Whit more property," at 
Oarbondale, was also acquire<l by the Erie Company through Gould^ and 
transferred to Watson as trustee, &c., by Oould in 1873, and subsequently 
this property was purchased by the Glenwood Company, and became a 
part of its coal lands. The property of the Glenwood Company, including 
the Erie Colliery, was afterwards sold under a foreclosure of a mortgage, 
and bought by the Hillside Coal and Iron Company in 187 , and the 
Glenwood Coal Company no longer has a oorporate existence, having 
been formally dissolved under the laws of Pennsylvania, 
187 

B. — Prior to and during the year 1873, the Erie Bail way Company, 
by and through its directors (Mr. Watson being then President), inaugur- 
ated and developed the policy of acquisition of coal lands and coal inter- 
ests to a much greater extent It determined to acquire a large area of 
anthracite and bituminous coal lands in Pennsylvania for the future use 
and interest of the Erie Bailway Company, and with the avowed object 
and policy — 

1st. To secure for its locomotives and engines fiiel for all time, upon 
reasonable terms or prices. 

2d. To secure and hold for all time its traffic and business in the trans- 
portation of coal from the mines in Pennsylvania to market (which was 
very large), by owning and working coal mines of its own to such an 
extent as to provide coal for transportation to market^ in case by future 
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oombioatioiis its coal traflBc from other coal eompaDies Bhoold be diverted 
to other railroads, thus enabling it to be independent and free hom los$ 
by such oombiuations, &c. 

C. — Prior to or during the year 1873, the Erie Bailway Company 
developed and carried such policy into execution by the purchase of a 
large quantity of anthracite and bituminous coal lands in Pennsylvania. 
The contracts for these lands were ma^le, and the titles were vested, in the 
name of Peter H. Watson, then President, and acting as the trustee of 
the Erie Bailway Company in the premises. About the same time it 
acquired by purchase the charters, corporate rights, capital stock, lands 
and property of several coal companies that were then organized and 
existing as corporations under the laws of Pennsylvania, namely : 

The Hillside Coal and Iron Company. 

The Sugar Cabin Coal Company. 

The North Mountain Coal Company. 

The Standard Coal Company. 

The Keystone Coal and Transportation Company. 

The Northwestern Mining and Exchange Compan3\ 

D. — The Erie Railway Company, through its President and Trus- 
tee, Mr. Watson, conveyed, assigned, or transferred the bituminous coal 
lands that it had thus purchased to one of said companies, namely : The 
Northwestern Mining and Exchange Company, and the capital stock of 
that company was issued to Mr. Watson Deceml)er 4, 1873, and in June, 
1874, Mr. Watson assigned and transferred it to the Erie Railway Com- 
pany, and the certificates issued to the latter company June 21, 1874 ; 
and in January, 1878, the certificates were cancelled, and new certificates 
issued to Mr. Jewett as Receiver. 

E. — The Erie Railway Company, through its President and Trustee, 
conveyed, assigned, and transferred the anthracite coal lands it had pur- 
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chased to the following named companies, whose charters, franchises, and 
proi)erty it had purchased : 

The Hillside Goal and Iron Oompany, 

The Sugar Oabin Coal Company, 

The North Mountain Goal Company, 

The Standard Coal Company, 

The Keystone Coal and Transportation Company ; 
and received for the same an issue of the capital stock of said companies 
to Mr. Watson as Trustee. 

F. — ^The Erie Bailway Company, by and through its officers and 
agents, caused and procured the companies last above named, and their 
charters, franchises, capital stock and property, to be merged and con- 
solidated together, under and by virtue of the laws of Pennsylvania, into 
one cori)oration, under the name of the Hillside Coal and Iron Company, 
possessing all the franchises and pniperty of each and all of said com- 
panies, and whose capital stock was issued in the place of the capital 
stock of the said companies to Mr. Watson, as the President and Trustee 
of the Erie Bailway Company, in December, 1873. Mr. Watson afterwards, 
and in June, 1874, formally transferred this capital stock to the Erie Com- 
pany ; and in January, 1878, it was formally transferred to Mr. Jewett as 
Receiver. 

G. — In the acquisition of these coal lauds and properties by Mr. Watson 
as the trustee of the Erie Bailway Company, certain moneys were paid on 
account of the purchase, and some existing mortgages that were a lien 
upon some of the said lauds at the time of the purchase were assumed and 
other mortgages were executed ; the amount of the said moneys paid and 
of the said mortgages assumed and executed constituting the aggre- 
gate amount of the purchase value that was paid for the same by the Erie 
Company. 

When the legal title to said lands was formally transferred by said 
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Watsoti to said ooal oorporatioiiB it was oouveyed subject to the said nKwt- 
gages which were assnmed by the said corporations, and the said eorpora- 
tions were chargeil iu acooimt by the Erie Railway Oompany with the 
amonnt of moneys that were originally paid by it for the said lands, and 
for the said charters, franchises and property. 

After the formation of said Hillside Goal and Iron Oompany by said 
consolidation and merger, the moneys paid by the Brie Railway C!om|iany 
to that date for its lands and franchises were charged in acoonnt to that 
company ; and subsequently, as payments on acconnt of the developmeDt 
and improvement of said property of said company, or on account of the 
principal and interest on the mortgages assnmed by it, became due, that 
said Hillside Goal and Iron Company conid not pay, the Erie Oompany 
advanced the money and paid the same, which advanoes and payments 
were charged in acoonnt by it to and against the Hillside Coal and Iron 
Oompany, and so likewise in regard to the North western Mining and Ex* 
change Oompany. And from the time the said capital stock of said com- 
panies was issued to Mr. Watson, and nntil Febraary 4, 1874, these two 
coal companies (the Hillside and Northwestern) were wholly worked, 
managed and carried on by the Erie Railway Oompany, throngh its officers 
and agents, and for its interest and advantage, and in the advancement 
and development of its said policy and plans, as heretofore described. 

H. — At the time of the execution and delivery of the mortgage by 
the Erie Railway Oompany to the Farmers' Loan and Trust Oompany^ 
described in the pleadings in this action, the situation and relation of 
these coal lands and coal interests and corporations to the said Erie Railway 
Company were as follows : 

1. The Hillside Ooal and Iron Company. This company had been fully 
organized, and was in i>08session of its lands and franchises, and all its 
capital stock bad been issued in December, 1873, to, and was then held by, 
Peter H. Watson, as trustee of the Erie Railway Company. The Erie 
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Bmlway Oompaiiy bad advanoed and paid on aeconnt of the lands, frau- 
chises and other property of this company the agj^regate amount of 
$857,813.32, which was charged on aceoimt, as heretofore described. At 
that time the lands and property of this and the Northwestern Mining 
and Exchange Gompany and the property and interest of the Erie Railway 
Oompany were called and referred to by its officers and directors and 
agents as the coal lands of the Erie Oompany. 

2. The Northwestern Mining and Exchange Oompany. This company 
had been fully organized, and had issued, December 4tb, 1873, all its capital 
stodL to Mr. Watson as the trustee of the Erie Bail way Oompany. The Erie 
fiailway had advanced and paid on account of the lands, franchises and 
other property of this company, $ 150,621.88, which was charged in account, 
as heretofore stated. At that time, as heretofore stated, the lauds and 
franchises of this company and of the Hillside Ooal and Iron Oompany 
were called and referred to by the officers, directors and agents of the Erie 
Railway Oompany as ^^ the coal lands of the Erie Oompany." 

3. The Olenwood Ooal Oompany. Its whole capital stock and its bonds 
were held and owned by the Erie Railway Oompany, and it was operated 
as a coal company to supplj' coal for fuel to the locomotives and engines of 
Erie, as heretofore stated. (Oould held this stock for a long time pre- 
vious as a tnistee for Erie.) The Erie Railway Oompany worked this 
coal company almost exclusively for its own coal supplies. 

4. The Towanda Ooal Oompany. Its capital stock and its bonded in- 
debtedness was owned and held by the Erie Railway Oompany, and had 
been so owned and held since 1868, and the company and its mines bad 
been worked and managed almost exclusively to supply coal for the loco- 
motives and engines of the Erie Railway Oompany. 

K. — ^After the execution and delivery of the said mortgage of the 
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Erie Bailway Oouipany to the Farmers' Loan and Trust Oompany, and to 
the 26th day of May, 1876, the time of the appointment of the Beceiver, 
these coal companies and their mines, lands and franchises were wholly 
managed, worlced and carried on by the Erie Bailway Company, through 
its officers and agents, and for its interest and advantage, and in the ad- 
vancement and development of its said policy and plans, as heretofore 
set forth and described ; and large sums of money were paid during said 
time by the Erie Bailway Company as advances and payments on account 
of the lands and mines of the Hillside Coal and Iron Company, and the 
Northwestern Mining and Exchange Company; and portions of these 
payments and advancements were made from the proceeds of the sale of 
the bonds secnred by the said mortgage. 

The said payments and advances so ma«le by the Erie Bailway Com- 
pany for and on acconnt of said coal companies during said period, were as 
follows : 
Hillside Coal and Iron Company, the aggregate amount of $1,131,177 63 
The Northwestern Mining and Exchange Company, the 
aggregate amount of 634,529 04 

L,— After May 27, 1875, and to May 31, 1878, Mr. Jewett, as the 
Beceiver of the Erie Bailway Company, under the special direction of this 
Court, continued to manage and work said coal companies in the interest 
and a<lvantage of the estate of the Erie Bailway Company, and in further- 
ance of the same policy and plans heretofore set forth and described, and 
he paid large sums of money from time to time for and on account of the 
lauds and uiiues of the said The Hillside Coal and Iron Company and The 
Northwestern Mining and Exchange Company. The said payments and 
advances so made by the said Beceiver, during said term, were as 
follows : 
To the Hillside Coal and Iron Co., aggregate amount of $473,088 73 
The Northwestern Mining and Exchange Co., aggregate 
amount of 454,153 64 
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The subject of these payments and advances was specially considered 
by this Honorable Court, upon the report of this Referee, in April, 1876, 
after a full investigation of the same,- and, by the order of this Oourt, en- 
tered in the said two foreclosure actions. On the 25th day of May, 1876, 
all the payments and advances heretof<)re made by said Receiver to these 
two coal companies were fully approved, and he was authorized and 
directed to make such further payments and advances as he, in his judg- 
ment, deem expedient and necessary in the premises, to which order refer- 
ence is hereby made. 

M. — ^Tbe several aggregate and total amount of moneys paid and 
advanced by the Erie Railway Company and its Receiver, for and on ac- 
count of the lands, the charter and franchises, and the property of these 
coal companies (excepting the Glen wood and the To wan da Companies), 
are as follows : 

From March, 1873, to the time of the delivery of the said mortgage by 
the Erie Railway Company to the Farmers' Loan and Trust Company, in 
March, 1874— 

The Hillside Coal and Iron Company $857,813 32 

The Northwestern Mining and Exchange Co., $150,621 88 

From March, 1874, to May 27, 1875 : 

The Hillside Company 1,131,177 63 

The Northwestern Company 534,529 04 

Total for each company .^,988,990 95 $685,150 92 

Add to this the total amount paid by the 
Receiver, to May 31, 1878 : 

The Hillside Company $473,088 73 

The Northwestern Company $454,153 64 
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Total amcNUit i»aid by the Brie Bail way and 
its Beoeiver : 

Hillside Oorapany $2,462,079 6S 

Northwestern Mining and Exchange Com- 
pany 1,139,304 56 

Total for both companies $3,601,3M 24 

X. — ^Inreganl to the capital stocic of the Lackawanna and Siisqaehaona 
Ck>al and Iron Company, the only facts that appear concerning the same 
are as follows : 

This stocky amounting in par value to $40,000, was acquired by the 
Erie Company in 1873 from Gould, as a part of what is known as the resti- 
tution fund ; that it is or was a ooal corporation of the State of Pennsyl- 
vania, and with no particular relations to the Erie Company beyond the 
fact that the Erie Company has transporteil its ooal to market ; that in 
1875 the Erie Company was offered about $6,000 for this stock, and that at 
the time of this reference it was estimated as valueless. 

Fiftlu — And I do further find that the following material facts are es- 
tablished of and concerning the capital stock and bonds of certain corpora- 
tions described in said schedule (Exhibit M), as also the material fects and 
circumstances attending the acquisition of the stock and bonds of the said 
companies above named by the Erie Company, or by the Beoeiver, or con- 
cerning the disposal of the same, namely : 

1. The Long Dock Company. 
The Paterson, Newark and New York'Bailroad Company, 

2. { The Paterson and Newark Railway Company. 
Tbe Newark and Uudson Railroad Company. 

3. The Pavonia Horse Railroad Company. 
The Northern Railroad Company of New Jersej'. 
The Nyack and Northern Railroad Comi>any. 
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5. The Moiitclair and Greenwood Lake Bailroad Ooiiipaiiy« 

6. The Natioual Stock Yard Oompauy. 

7. The Newburgb and New York Bailroad Ooinpany. 

8. The Jefferson Itailroad Company. 

t The Buffalo, New York and Erie Bailroad Oompany. 

9. < The Avon, Oeneseo and Mt. Morris Bailroad Oompany. 
( The Bochester and Genesee Valley Bailroad Oompany. 

10. The Bnffalo, Bradfoni and Pittsburgh Bailroad Oompany. 

11. The Suspension Bridge and Erie Junction Bailroad Oompany. 

12. The Erie International Bailway Company. 
^ The Union Steamboat Company. 

Xo 
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The Union Dry Dock Oompauy. 

14. The Erie and Atlantic Sleeping Coach Company. 

15. The Hoboken and Jersey City Horse Car Bailroad Oompany. 

16. The Monticelloand Foil; Jei'vis Bailroad Oompany. 

17. Walkill Valley Bailroad Company. 

18. Bergen County Bailroad Company. 

19. New Jersey and New York Bailroad Company. 
^ New York and New England Bailroad Company. 
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Boston, Hartford and Erie Bailroad Company. 

21. Erie Bailway Company. 

^ Northern Central Bailway Company. 
22 
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Sonthern Central Bailroad Company. 
( Jefferson Car Oompany. 
• \ Union Oar Company. 
24. International Bridge Company. 
26. United States Exi>ress Oompany. 

26. United States Towboat Company. 

27. Pavonia Perry Company. 

28. Pennsylvania Transport Company. 

29. Brooks Locomotive Works. 

30. Compressed Air Safety Brake Company. 
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31. Harbor Wrecking Gomiiauy. 

32. Beno Company. 

33. New York and Boston Express Oompany. 

34. Mariposa Company. 

35. New York and Pennsylvania Bine Stone Company. 

36. Lament Mining and Bailroad Company. 

37. Cleveland, ColoradO| Cincinnati and Indianapolis Bailroad Company. 

38. New. York and New Jersey Provision Dealers' Association. 

39. Atlantic and Great Western Bailroad Company. 

The following statement of fact relates to all of said stocks and bonds 
that were acquired from Jay Gould or from the estate of James Fisk, 
Jnnior : 

In December, 1872, there were several actions pending in the Court that 
had been instituted by the Erie Company against divers persons, for the 
pnrpose and with the object of recovering and obtaining restitution of 
capital stock and bonds, and other secnrities, assets and property that said 
Erie Company claimed belonged to it, and should be restored to its pos- 
session. One of these actions had been instituted and was then pending 
against Jay Gk>uld, and on the 18th day of December, 1872, an agreement 
was entered into by and between The Erie Company and said Jay Gould, 
a copy of which appears in said Appendix, being No. 21 of Exhibit L, 
commencing on page 183 of the same, and to which reference is hereby 
made. 

That, among other things, this agreement provided that said Gonkl should 
assign, transfer, and deliver to said Erie Company certain securities and 
prox)erty in said agreement specifically described. Said agreement was 
not fulfilled in all its terms and conditions for some time after the same was 
executed, but the greater part of the capital stocks and securities were 
assigned and transferred to said Erie Company before the appointment of 
said Beceiver, and the last of the same were transferred to said Beceiver 
as late as February, 1876. All of this property received under this agree- 
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inent by the Brie Oompany, or by the Receiver, was entered upon the 
books of the Erie Company in an account or statement called the restitu- 
tion account or the restitution fnnd, and the same has always been known 
by that designation ever since. The securities thus received were entered 
at their par value^ without any reference to their real or actual value. The 
ownership of the said securities and property, the possession of which the 
Brie Company acquired under said agreement, have been considered and 
treated by me as acquired by the Brie Company before the execution of 
said mortgage. 

The legal title and possession of the real estate known as the Opera 
House property, in New York City, was acquired by the Brie Company 
under this agreement and settlement with Mr. Gould, and a large portion 
of the following capital stocks and bonds specifically described : 

1, The capital stock and bonds of the Long Dock Company. 

This is a corporation of the State of Kew Jersey, formed in 1856, by the 
^action of the prominent stockholders and DireiQtors of the Brie Company, 
for the purpose of obtaining and giving terminal facilities to the Brie Bail- 
-way on the Hudson River, near and opposite to New York City, the term- 
ination of the Brie Bailway being at that time at Piermont, on the Hudson 
Siver, about thirty miles above New York City. The lands now owned 
by the said Long Dock Company were acquired in the first instance by 
Homer Bamsdell, Bsq., a prominent Director in the Brie Company, then 
known as the New York and Brie Railroad Company, who purchased the 
:8aroe, after consultation and agreement with the Directors of the said New 
Tork and Brie Railroad Company, for the use and occupation of the Brie 
Gompany, as soon as its friends and Directors could get the necessary 
leg^islation in the State of New Jersey, and form a company for utilizing 
it. These purchases were made by Mr. Ramsdell virtually for the Brie 
Oonapany, at the instance and request of, its officers and Directors. 

At that time the Brie corporation had no legal power to piu*chase, hold 
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aud nse these lands in the State of New Jersey, and it was proposed by 
the friends and Directors of the Brie Com|iauy to form an independent 
company in New Jersey that would secure to and for the nse of the Erie 
Company, what it oonld not obtain in any other way. After the acquire- 
ment of the lands by Mr. Ramsdell, the necessary legislation was obtained 
in New Jersey, and Mr. Ramsdell, Daniel Drew, Samuel Marsh, Gomelins 
Smith, and others, directors and oflScers of the Erie Com|)nny, became 
stockholders in and organized the Long D<K*k Company. The latter com* 
pany issneil its stock and l>onds, and the Erie Company provided the 
means to pay for both stock and l>onds, thus enabling the Long Dock 
Company to make the necessary improvements on its property, iuclnd- 
ing the tunnel through the hill on the Westera portion of its lands, 
and to pay the money that had been ex|)ended in the purchase of its 
lands by Mr. Ramsdell and others. This company was, to all intents and 
purposes, at the time of its organization, and has been ever since, simply an 
auxiliary to the Erie Company, and it was formed simply for the purpose 
of giving the Erie Company a terminus at New York, and all the proceed- 
ings were made and taken to that end, and for the benefit of the Erie 
Company. 

Mr. Ramsdell transferred these lauds so purchased by him to the Long 
Dock Company, at the instance and request of the officers and Directors 
of the Erie Company, and in conformity with a note from its Board of 
Directors, and in consideration of being paid the moneys he had expended 
for the same, and being relieved from the unmatui*ed obligations lie had 
assumed in regard to the said purchase, (the whole amounting to some- 
thing over $800,000). The Erie Company paid him, or provided for the 
payment of the said moneys actimlly advancetl by him for said lands, and 
relieved him from the said unmatured obligations; and afterwards the 
Erie Company purchased all of the c^ipital stock of said Long Dock Com- 
pany, and guaranteed the bonds of said company, and has ever since owned 
the said stock. It also entered into a contract or lease with the Lotif: 
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Dock Company, which appears in the testimony and proofs as No. 32 
of Exhibit H. Immediately previous to the purchase of these lands 
and the formation of the Long Dock Oompany, the Erie Company 
had leased the Patersou and Hudson River Railroad and the 
Bamapo & Patersou Railroad, which connected Jersey City with the main 
line of the Erie Railway at Sufferns, New York, Under the lease of the 
Patersou & Hudson River Railroad^ it held and possesitod one block of land 
in Jersey City, 200 x 400 feet in size, and on that piece of land the Erie 
Company transacted its principal biisiness with New York City. Its ter- 
minus proper at Piermont was of little use or service <luring the win- 
ter for it« New York connection, and a terminus at Jersey City on the 
Hudson River, and opposite New York City, was an imperative necessity for 
the business and welfare of said Erie Company, and the whole matter of the 
acquisition of these lands, the formation of the Long Dock Company, the 
acquirement of its whole capital stock, and the guaranty of its bonds and 
the execution of the lease or contract above referred to, was for the inter- 
est and benefit of the Erie Company, aud was conceived and carried into 
operation by its stockholders, officers, and directors. Whatever liability 
any of the latter persons assumeil was at the instigation and request of 
the Erie Company, and all such personal liability was afterwards assumed 
aud provided for by the Erie Company. In point of value, it may be said 
that all of the property of the Long Dock Company is actually occupied and 
used by the Erie Company, with its tracks, warehouses, shops, depots, and 
terminal facilities of every character. There is some outlying land back 
of the dock, upon and over the hill, that is not iu actual use by the 
Erie Company in this manner, but it is of little value comparatively with 
the land and property in actual use aud occupation. At the time of 
the execution of the mortgage in question, the Erie Company owned 
all the capital stock of the Long Dock Company, and had for a long time 
occupied and used its lands, tunnel, and water front, as if it was a com- 
ponent part of the Erie Railway, as in truth and fact it is, and could not 
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then and caunot now be separated from the Brie Railway withoat taking 
away an integral and nioBt important part of the same. Originallyi strict 
acooonts were kept between the Erie Company and the Long Dock Gom- 
pany, but since many years past, and since the s«d mortgage was executed, 
no separate accounts have been kept with the Long Dock Company and the 
Erie Company. The property of the Long Dock Company is the terminns 
of the Erie Company, and it is impracticable to keep any accounts of the 
separate interests of the two coulpauies ; and the Brie Company, and the 
Receiver, and their officers and agents, including the Auditor, consider it 
impracticable to keep a separate account of the earnings and expenses of the 
respective companies, either by the books of the Long Dock Company or 
those of the Erie Company. It is deemed impracticable to separate them, 
and when the Erie Company or the Beeeiver pays anything on account of 
the bonded indebtedness of the Long Dock Company, it has been charged 
on the real estate account of the EMe Company just as if it owned the 
property. The Long Dock Company has bonds outstanding to the extent 
of three millions of dollars, guaranteed by the Erie Railway Company, 
the interest of which the Erie Company pays as the same falls due. 
The interest of the Brie Railway Company in the property of the 
Long Dock Company is whatever that property is worth over and above 
this bonded indebtedness. At the time of the appointment of the 
Receiver, the Erie Company owned $11,000 of the bonds of the Long 
Dock Company, but the same were pledged as security for loans made by 
the Erie Company. The Receiver afterwards redeemed the same, and after* 
wards, and in 1876, sold them for the sum of $11,500. 

The Long Dock property is situated in Jersey City, beginning on the 
westerly side of the Bergen Tunnel, and extending thence to the Hudson 
River, being principally occupied for railroad uses and purposes by the 
Erie Compan}% and is more fully described in the mortgages executed by 
the Long Dock Company, copies of which are herewith transmitted, 
marked as '< Exhibits Nos. 2 and 3 of August 6th, J 879.'' 
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2. Capital stock of the Paterson, Newark and New York Bailroad Gom- 
pany, and the Newark and Hudson Bailroad Oorapauy, and the mortgage 
bonds of the Paterson and Newark Bailroad Company, and of the Newark 
and Hudson Bailroad Company (see sohedule. Exhibit M). 

The Paterson, Newark and New York Bailroad Company is the corpora- 
tion formerly known as the Paterson and Newark Bailroad Company, and 
its property is snbject to the lien of the mortgage bonds of the company, 
execnted under its former name (The Paterson aiid Newark Bailroad Com- 
pany). This railroad, extending from Paterson to Newark, and the 
Newark and Hudson Bailroad, extending from Newark to New York, 
are and hare lieen, important branch lines of the Brie Bailroad* 

In Septeml)er, 1868, the Erie Company leased the Paterson and Newark 
Bailroad for the term of its charter at an annual rent of thirty-five per 
cent, of its gross earnings, guaranteed to be equal to seven per cent, 
per annum of its bonded indebtedness of $500,000. It also acquired all 
its capital stock and $235,500 of its bonded indebtedness prior to the 
execution of said mortgage. Thus, by the ownership of this lease and 
of the said capital stock and bonds of the said Paterson and Newark 
BaQroad Company, the Erie Company virtually owned this railroad and 
railroad corporation at the time of the execution of said mortgage, subject 
only to a bonded indebtedness of $264,500. 

At some time after the execution of said lease the name of this corpora- 
tion was changed to its present name — the Paterson, Newark and New 
York Bailroad Company. 

At the time of the appointment of the Beceiver $55,500 of these 
bonds were outstanding and pledged as collateral for the indebtedness 
of the Brie Bailway Company to the Fourth National Bank of New 
York, and $115,000 was in like manner pledged to Drexel, Morgan & Co., 
all of which were afterwards redeemed by said Beceiver, in accordance 
with the orders of this Court, by the payment of said indebtedness. 

Subsequently to the appointment of the Beceiver he acquired an addi- 
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tional $249,000 of the bonded indebtedness of raid company, at an aggre- 
gate cost of about $235,150. 

In January, 1872, by a contract in the nature of a lease (see copy of 
same transmitted with others, under No. 34, Exhibit L), the Brie Oompany 
acquired the use and possession of the Newark and Hudson Railroad for 
the term of its charter, by the payment, as annual rent, of the sum of $500, 
and six per cent, per annum on its capital stock ($250,000), and seven per 
cent, on its bonded indebtedness ($250,000). 

At and abont the same time (1872) the Erie Oompany acquired $249,800 
of the capital stock of this company, leaving only $200 of the same 
owned otherwise, and at and about the same time it acquired all the 
bonded indebtedness of this company, namely, $250,000, so that by virtue 
of the said lease of the railroad and the ownership of the capital stock 
and bonds of the said Newark and Hudson Bailroad Oompany, the Erie 
Oompany virtually owned this railroad and railroad company before and 
at the time of the execution of the mortgage. At the time of the appoint- 
ment of the Beeeiver $50,000 of those bonds were outstanding and 
pledged as collateral for the indebtedness of the Erie Oom]mny to the 
New York Guaranty and Indemnity Oompany, and $200,000 was in like 
manner pledged to Drexel, Morgan & Oo., all of which were afterwanls 
redeemed by said Receiver, in accordance with the order of this Ooiirc 

3. The capital stock and bonds of the Pavonia Horse Bailroad Oompany. 

This is a corporation of the State of New Jersey ; it was organized and 
its road built and stocked through the action of the Directors and officers 
of the Erie Company, and for its use and interest, in order to increase its 
passenger traffic and to afford convenience to its passengers on its 
ferries and trains. 

This road was built by the Erie Oompany for the double pur|K>se of in- 
creasing its passenger traffic, and also to open a thoroughfare to the lands 
held by the Erie Company through the Long Dock Oompany lying on the 
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top and over tbe hill, koown as Bergen Heights, access to which thereto- 
fore was impracticable. 

It was coucludecl that the construction of this road would bring a large 
part of the New York travel, that passed over other ferries, and that the 
lands aforesaid could be brought into market and a sale made of the 
same. 

Its whole capital stock was 450 shares, of $100 each, or $45,000. 
The Erie Company acquired $34,000 of its capital stock in 1869, 
and $10,000 in July, 1874; it also acquired $91,500 of its bonded 
indebtedness before the Beceivership, of which $51,000 was acquired 
before the execution of the said mortgage, and $40,d00 thereafter. The 
Beceiver acquired $1,000 of its bonds in 1875 This railroad was never 
leased to the Erie Oonipany, but the Erie Oomimuy had the possession, 
use and management of the same, and virtually its ownership, before the 
execution of said mortgage, by virtue of being the owner of its stock and 
bonds, as heretofore stated, and has continued in such use and manage- 
ment. Its property consists of horses and cars, right of way, and fran- 
chises to maintain a horse railroad from Long Dock and the Erie Depot, 
in Jersey City, to what is known as the West End, and the five comers on 
Bergen Hill. All its bonds are guaranteed by the Erie Company. 

4. Capital stock of the Northern Bailroad of New Jersey, of the par 
value of $900, and of the estimated value of $495, the latter amount being 
the sum for which the Beceiver sold the same in Decemlier, 1875. 

Capital stock of the Nyack and Northern Bailroad Company, of the 
par value of $16,100, and of no estimated value; and bonds of the same 
<x>inpauy of the par value of $3,000, and of the estimated value of $1,800, 
the latter amount being the sum received by the Beceiver on the sale of 
the same in August, 1876. 

The above securities were acquired by the Erie Company in 1873. 
These two roads form a line with the Erie Bailway from Jersey City to 
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Nyack, and are operated by the Erie Oompauy under a eontract with the 
Northern Railroad Company of New Jersey, executed December 31| 1868, 
a copy of which is transmitted with the testimony and proofs, and is re- 
ferred to in the Appendix under No. 31 of Exhibit H, and No. 34 of 
Exhibit L. 

The capital stock and bonds of the Nyack and Northern Railroad Oora- 
pany were acquired by the Erie Gompany by recovering the same from 
Gould, being a part of what is known as the ^* Restitution Fund.'' 

At the time of the appointment of the Receiver these bonds were 
pledged by the Erie Company as collateral for its indebtedness to S. L. M. 
Barlow, and were redeemed by the Receiver. 

5. Capital stock of the Montolnir and Greenwood Lake Railroad Com- 
pany. 

Prior to 1874 the Montclair Itailway Company had been organized as a 
corporation of the State of New Jersey, to build a railway from the Brie 
tunnel to Montclair. 

The Erie Railway Company had purchased $1,000 of the mortgage 
bonds of the company, and had the same at the time of the execution of 
said mortgage, and at the time of the appointment of said Receiver. 

Afterwards the said Montclair Railway Company was reorganized, and 
became the Montclair and Greenwood Lake Railroad Company, and the 
Receiver exchanged these bonds for $100,000 of the capital stock of the 
last named company. 

6. Capital stock and bonds of the National Stock- Yard Company. 

The Erie Company acquired $232,200 of the stock, and $655,000 of the 
l)oiids of said company, prior to March 15, 1874. The Receiver acquired 
$549,500 of its stock, and $10,000 of its bonds. The estimated value of all 
these bonds is $332,500. No estimated value is given in regard to said 
stock. 
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This company was organized as a corporation of New Jersey prior to 1872, 
for the purpose of receiving ftom and delivering to the Erie Company at Oak 
ClifiSs, New Jersey, on the line of the Erie Bail way, cattle and other stock. 
The par valae of all its stock issued at the time of its incorporation in 
1869, was $1,000,000. Its property consists of real estate, cattle-yards 
and baildings in New Jersey, near the Hudson Biver, and upon property 
formerly known as the Oregory Farm. The Erie Company bought the 
property and constructed the cattle-f ards and buildings upon the same, 
and transferred it to the Stock- Yard Company after its organization, tak- 
ing its bonds and stock in payment thereof. The Erie Company acquired 
450,000 of its stock in 1870 ; in 1873 it acquired from Mr. Oould, in what is 
known as the Bestitution Fund, |18i,200 of its stock. The entire issue of 
the bonds of this company was |666,000« The Erie Company purdiased 
all of the same prior to 1872, except one. 

At the time of the appointment of the Beceiver $150,000 of these 
bonds were outstanding and pledged as collateral security for the in- 
•debtedness of the Erie Company, and were afterwards redeemed by the 
Beceiver. 

The Beceiver acquired $549,500 of this stock, which, added to the 
amount then held as Beceiver ($232,700), makes the aggregate amount 
of $781,700 of its capital stock and $655,000 of its bonds in the posses- 
aion of the Beceiver on the 1st day of June, 1878. 

From the time of the purchase of this property by the Erie Company 
and Its transfer to the Stock- Yard Company, this corporation and its 
property has been managed and controlled as an auxiliary company to, 
and in and for the interest of the Erie Company. 

It was organized by the officers and directors of the Erie Company and 
others, and all of its capital stock belonged and should have been issued 
to the Erie Company, but the same was issued and distributed to a large 
circle of officers and friends of officers, of the Erie Company, without 
4X>nsideration. 



52 

Under Mr. Watson^s administratioD, the Erie Oompany institnted an 
acdon in the courts of New Jersey to vacate and set aside the deed of this 
property, and to have this stock declared void, or transferred to the Erie 
Oompany as its real owner. 

Pending this action, a large part of the capital stock that was held by 
Gronld & Fisk and others was snrrendered and transferred to the Erie 
Company. Other holders of said stock offered to sell it at nominal rates, 
and it was purchase<l to avoid the necessity of continuing this action. 
And thus all, or nearly all, of this capital stock has been acquired by the 
Erie Company and the Receiver. 

The property of this Company and the cattle yards and other erections 
thereon, are actually necessary to the Erie Company for a depot for its 
live freight. The estate and interest of the Erie Company in this proiiert^ 
is based upon the ownership of the greater portion of its capital stock. 

7. Mortgage bonds of the Newburgh and New York Railroad Com- 
pany. 

Par value $166,000, estimated value $83,000. This company is a cor- 
poration of the State of New York, and was organized prior to 1866^ for 
the purpose of building a railroad from YaiFs Oate, near Turner's Station, 
on the Erie Railway, northerly to the main line of the same at a station 
called Newburgh Junction, a distance of over twelve, and nearly thirteen 
miles (see Map, Exhibit No. 1 of August 6, 1879). 

Before the road was built, and on the 5th day of October, 1866, this cor- 
poration entered into a contract with the Erie Company substantially as 
follows : 

This company agreed to construct and complete its railroad within three 
years, to the satisfaction of the Erie Company, and to lease the same to 
the latter company for the term of its charter, at the yearly rent of 
$30,000, payable in January and July of each year thereafter, the first 
payment to be made in July, 1867, provided the work of construction was 
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oommenced before then (a oopy of this contract is transmitted with other 
leases and contracts of railroads, referred to in said Appendix as No. 34, 
Exhibit L). 

This company issued and sold its mortgage bonds, $250,000. They 
were endorsed or guaranteed by the Erie Company, and the above amonnt 
(|166,00U) was acquired by Erie by purchase as early as 1870. At the 
tiine of the appointment of the Receiver, $91,000 of these bonds were 
outstanding and pledged as collaterals for the indebtedness of the Eric 
Railway Company to the Fourth National Bank, and $75,000 of these bonds 
were pledged by the Erie Company for its indebtedness to Drexel, Morgan 
& Co., all of which were afterwards redeemed by the Receiver paying 
said indebtedness. 

It also acquired all of its capital st^ck prior to 1871, and since then the 
road has been managed and ran by the Brie Company as the Newburgh 
Branch of the Erie Railway. 

This road and the contract relating to it appear in said Appendix (No. 
30, Exhibit H), and has also appeared in the annual reports of Erie 
Company as a leased line, and was so treated and considei*ed in this 
reference at the time of submission of April 5, 1879. 

At the subseciuent continuance of the hearings of the case, the fact 
api>eared from oral testimony that this company and its road had been 
consolidated or merged into the Erie Railway Company under the sta>tutes 
of the State of New York. 

No. 31 of Exhibit H (see Appendix, between pages 56 and 57) was 
stipulated into the case in June, 1879, but the fact that this road did not 
appear in this last Exhibit as a leased line was not noticed by the Referee 
until since the last submission of tlie case. On inquiry of the secretary of 
the company for the reason of this omission, the Referee was informed 
that it was not a leased line, but a part of the Erie Railway proper, and 
was referred to resolution of said company, adopted March 21sty 1871. 
This action of the Erie Company was not proven before the Referee, but 
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be now reports a copy of said resolution, instead of calling the parties 
together to consider the same, namely : 

^* On motion of Mr. Thompson, seconded by Mr. Bamsdell, the following 
^^ action was taken : 

'' Whereas, the greater part of the capital stock of the Newbnrgh and 
'^ New York Eailroad Oompany has been surrendered to this company, 
^^and to facilitate the operation of said road and simplify the reports 
" required by law, 

^^ Besolvedj That under the Act of the Legislature, Chapter 302 of the 
*^ Laws of 1855, the Directors of this Company elect to become ex-officio 
*^ the Directors of said corporation so held under lease, and manage and 
^' conduct the affairs thereof, as provided by law." 

This line was built by the Brie Oompany for the purpose of shortening 
the distance between New York and Newburgh, and to enable it to com- 
pete successfully with the Hudson Biver Boad, for freight and passenger 
traffic. 

8. Oapital stock and bonds of the Jefferson Bailroad Oompany. 

This company was organized as a Pennsylvania corporation, for the 
purpose of constructing a railroad from the main line of the Erie Bailway 
at Susquehanna to Oarbondale, Pa., and also a railroad between Hones- 
dale and Hawley, both in Pennsylvania, connecting at the latter place 
with the Hawley Branch Bailroad that connects with the Erie main line 
at Lackawaxen, Pa., the said Hawley Branch Bailroad being a leased 
branch line of the Erie Bailway. 

These several branch roads appear on the said map (Exhibit No. 1, 
August 6, 1879), and are also referred to and fully described in No. 31 of 
Exhibit L of said Appendix. 

The Erie Oompany leased from the Jefferson Bailroad Oompany that 
portion of the road lying between Hawley and Houesdale, and called the 
Houesdale Branch, in January, 1869, and the portion between Oarbondale 
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and Sasquehanna in November, 1870. (Copies of these leases are trans- 
mitted with the testimony and proofs, and are referred to and described 
in said Appendix in No. 31 of Exhibit H, and in No. 34 of Exhibit L.) 

The whole amonnt of capital stock of this company is the sum of 
12,096,050 at par value. At the time of the execution of the said mort- 
gage the Erie Company was in the use and occupation of said railroad 
under said leases, and had acquired of the capital stock of said Jefferson 
Railroad Company the amount of $2,044,800. 

The bonds of this company, amounting to $2,000,000, were guaranteed 
by the Erie Company when issued ; but the Erie Company had acquired, 
before the execution of the mortgage, $714,000 of these bonds. The estu 
mated value of these bonds is from 76 to 80 per cent, of their par value. 

This road is essentially a coal road, and has for a long time supplied a 
large amount of coal traffic to the main line at Lackawaxen and Susque- 
hanna from the coal mines of Northern Pennsylvania, and is and has been 
for a long time a valuable auxiliary to the Erie Company, and was con- 
sidereily at the time of the execution of said mortgage, as an integral por- 
tion thereof. 

At the time of the appointment of the Receiver $489,000 of these bonds 
were pledged by the Erie Company as collateral for its indebtedness, and 
the same were afterwards redeemed by the said Beceiver. 

This road was actually and practically built by the Erie Company, and 
all of its capital stock should have been issued, in the first instance, to the 
said company ; but it was issued and distributed among, and held by, 
many persons who were not entitled to it. But the same was finally sur- 
rendered to the Erie Company. 

It was at the time of the execution of the mortgage, and is now, one of 
the most important branches, in every sense, of the Erie Railway. 

These coal roads, as also the Buffalo, Bradford and Pittsburgh Railroad, 
were aaiuired by the Erie Company for the purpose of supplying it with 
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oil and coal fields of Pennsylvania to the main line and to market. 

9. The capital stock and bonds of the Buffalo, New York and Brie Bail- 
road Company, and the capital stock of the Rochester and Genesee Valley 
Railroad Company, and the Avon, Geneseo and Mount Morris Railroad 
Company. 

In 1863 the Erie Company became possessed of the railroads and prop- 
erty and franchises of the Buffalo, New York anil Erie Railroad Company, 
and of the Rochester and Gtenesee Valley Railroad Company, under and 
by virtue of several contracts and leases, executed by and between the 
Buffalo, New York and Brie Company and the Brie Company in February, 
1863, and in April, 1874. (Copies of which are herewith transmitted with 
the testimony and proofs, and reference made thereto in said Appendix 
under Nos. 32 and 34 of Exhibit H, page 57, and No. 34 of Exhibit L, 
page 229) ; and the Erie Company became possessed of the Avon, Geneseo 
and Monnt Morris Railroad, under and by virtue of a written lease bear- 
ing date of December 27, 1873 (a copy of which is hereby transmitted and 
referred to in said Appendix, page 229, under No. 34 of Exhibit H). 

Under the conditions of the contacts first al)Ove named, 1,494 shares 
of the capital stock of the Rochester and Genesee Valley Railroad Com- 
pany, of 1 100 each, were transferred to the President and Vice-President 
of the Erie Railway Company, and the President of the Buffalo, New 
York and Erie Company, to hold as trustees. The same capital stock 
is now held in trust by the Erie Railway Company, and is the same set 
forth and described in said schedule (Exhibit M), under letter ^' D" of the 
Illd division thereof. Under the conditions of the lease from the Avon, 
Geneseo and Mt. Morris Railroad Company al>ove referred to, $30,750 of 
the capital stock of the last named company was transferred and delivered 
to the President of the Eirie Railway Company to hold as trustee for the 
last named company, as prescribed in said contract by the Erie Railway 
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Oompnuy, and is the same capital stock described in said schedule (Exhibit 
M), under letter •* D^ of the Hid division thereof. 

From the time of the execution of the said coutracts and leases, these 
several rai1foa<ls made and composed an integral part of the railroads 
and system of railroads of the Erie Railway Company, and at the time of 
the execution of said mortgage the estate, rights, and franchises of the 
Erie Sailway Company therein, excepting the said Avon, Qeneseo 
and Mount Morris Railroad Co., were included in said mortgage. The 
railroad property and franchises of the Buffalo, New York and Erie Com- 
pany were and afterwards became so important and neoessary to the Erie 
Company, that the acquirement of its capital stock was clearly a matter 
of good policy, if not of necessity, for the present and future welfare and 
prosperity of the Erie Company ; for this road is the most important part 
of the Erie Railway, as by and through the same, alone, access is obtained 
to the lakes at Buffalo, and to Canada, by the International and Suspen- 
sion Bridges. After the execution of the above described leases, and 
while Mr. Watson was President of the Erie Company, he and the directors 
were advised and induced to believe that these leases mi^ht prove to be 
invalid ; and they deemed it necessary for the interests of the Erie Com- 
pany that it should purchase and own the capital stock of this company, 
and in accordance with this belief, purpose, and policy, the Brie Company 
entered niion and continned in the acquirement and purchase of said 
capital stock. 

Befoi*e the execution of said mortgage the Erie Company had acquired 
$574,900 of the capital stock of the Bnfllalo, New York and Erie Company, 
and $49,000 of its bonded indebtedness, and April 2, 1874, it acquired 
$1,000 more of its capital stock, making the total amount of capital stock 
$575,900, and of 1st consolidated bonds, $49,000. The whole capital stock 
of the Bnfllalo, New York and Erie Co. was and is $950,000, of which the 
Erie Go. owned a majority of shares as early as 1873. 

The said Receiver, subsequent to his appointment, and in 1876, pur- 
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chased 1255,000 of the bonds of this company, bnt in March, 1877, dis- 
posed of the same, together with the 149,000 previously owned by the 
Erie Co. 

At the time of the execution of said mortgaj^e the said Erie Go., by 
virtue of said leases and contracts, and a holding of a majority of the cap- 
ital stock of said Buffalo, New York and Erie Co., not only owned and 
controlled the said railroad as lessee, but it also owned and controlled the 
same by virtue of being the owner of a majority of the shares of its capital 
stock. 

At the time of the appointment of the Receiver. 175,000 of this stock 
had t)een pledge<l by the Erie Co. as collateral to the Pennsylvania Coal 
Co., and 1300,000 of the same was in like manner pledged to E. D. Mor- 
gan, and 1200,000 pledge<l in like manner to the National City Bank, all 
of which was afterwards redeemed by the said Receiver by the payment 
of the debts secnred thereby. 

10. Capital stock and bonds of the Buffalo, Bradford and Pittsburgh 
Railroad Company. 

This road is familiarly known as the Bradford Branch of Erie, and run.» 
from the main line of the Erie Railway at Carrolton, N. Y., to Gilesville, 
Pa. It is a Pennsylvania corporation. The road was leased to the Erie 
Co. January 6, 186(>, for the term of 499 years, at the annual rent of 7 per 
cent, on its outstanding bonds, amounting to $580,000. A copy of said 
lease is transmitted herewith, and referred to and describeil in No. 31 of 
Exhibit H and No. 34 of Exhibit L. 

The road and the corporation has been always managed by the Erie Co. 
as an auxiliary, and a branch of its main line connecting the same with 
coal and oil fields of Pennsylvania. 

The Erie Co. acquired $2,017,700 of its capital stock and $185,500 of its 
bonds before the execution of said mortgage. The estate and franchise of 
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the Erie Go. iu this company aud its railroad are included within the 
jiroperty described in said mortgage. 

$50,000 of these bonds were outstanding as collateral security for the 
indebtedness of the Erie Co. to T. B. Wallace & Co. at the time the Ee- 
-ceiver was appointed, and the same were afterwards redeemed by said 
Receiver. 

It has become one of the most imi>ortant branches of the Erie Railway, 
because of its furnishing a large freight traffic in coal aud oil, and also 
because of its extension to the vicinity of what is known as the Erie' Goal 
lands, heretofore described. 

The estate and interest of the Erie Gompany in this railroad and its 
franchises are represented by the capital stock, bonds of said company, 
and the lease aforesaid. 

11. Capital stock and bonds of the Suspension Bridge and Erie Junction 
Railway Company. 

This company is a corporation of the State of Kew York, with a 
<!Apital of $500,000, and a bonded debt of $1,000,000. All of its bonds 
were guaranteed by the Erie Company. 

It connects the main line of the Erie Railway at East Buffalo with the 
Suspension Bridge, a distance of twenty-three and one-half miles. This 
company was organized and its road was built by the action of the stock- 
holders, directors and officers of the Erie Gompany, and the whole 
expense of the same was paid from the treasury of the Erie Railway 
Company ; and if the affairs of the Erie Gompany had been properly and 
Justly managed at the time, the whole of the* capital stock and bonded 
indebtedness would have been owned by the Erie Gompany, for it had 
paid all the moneys that said stock represented, and no other person or 
corporation had any legal or equitable right to the same : but the stock 
was distributed and given away without consideration to the officers and 
Mends of the officers of the Erie Gompany. Afterwards, and during the 
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admiuistratiou of Mr. Watson, the Erie Company claimed that the whole 
of this capital stock l»elooged to it, and suits were instituted against 
many persons to recover shares of the stock held by them ; and much was 
recovered and transferreil to the Brie Company, and much more was sur- 
rendered and transferred without suit, and many of the holders trans- 
ferred their stock to the Erie Company at nearly nominal prices, until the 
Erie Company had ac^iuifed a majority of the shares of said capital stock. 

The Erie Company had acquiriMl, and held in its |K)ssession, prior to 
the date of said mortgage, $144,500 of its capital stock, and, subsequently, 
and prior to the Receivership, it acquire<l $80,800 of said stock from Jay 
Qould and others, in what is known as the Restitution Account, all of which 
may be treate<l as stock owned by the Erie Company before the date of 
the moitgage. The Erie Company had also acquired, l>efore tlie date of 
the mortgage, $35,000 of the bonds of this company. After the Receiver 
was appointed, he acquire<I from divers persons quantities of this stock, 
at a price much below its value, the Receiver claiming that by right the 
same belonged, when issued, to the Erie Company, and in that way he 
recovered $245,000 of this capital stock at an aggregate cost of about 
$35,000. This place<i the companj', by its said Receiver, in the possession 
of $470,300 of the $500,000 capital stock of said company. 

And I find, as a material fact, that the Erie Company owneil the last 
mentioned amount of the capital stock of the said company at the time 
of the execution of said mortgage. 

It appears as one of the leased lines of the Erie Railway, by a lease 
executed July 13, 1870, at an annual rent of 30 per cent, on its gross 
earnings, guaranteed by the Erie Company to be equal to $105,000 per 
annum, of which $70,000 per annum consists of interest to be paid on the 
issue of bonds ($1,000,000), and the remainder as dividends or interest 
upon its capital stock. (A copy of snid letise is transmitted herewith, and 
referred to and described in No. 31 of Exhibit H, and No. 34 of Exhibit L.) 

At the time of the appointment of the Receiver, the aforesaid $35,000 
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of bonds were outstanding and pledged as collateral security for the pay- 
ment of the indebtedness of the Erie Ooinpany, and were afterwards 
redeemed by said Beceiver. 

So that, at the time of the execution of said mortgage, the Erie Com- 
pany virtually owned the Suspension Bridge and Erie Junction Bail road 
Company, and its railroad, franchises, and capital stock, subject only to its 
bonded indebte<1ness of $1,000,000, less $35,000. First, the Erie Company 
had a lease of the same for the life of its charter ; second, it owned nearly 
all its capital stock ; third, it had possessed and used the same as an im- 
portant branch and connection of the railway of the Brie Company from 
the time of its construction as an integral part of the same, thereby con- 
necting at Suspension Bridge with the Oreat Western Bailway, and all 
its connections. 

This road and the Erie International Bailroad were built by the Erie 
Company under separate organizations, because the New York Central 
Company would not permit the Erie Company to extend its tracks across 
the road of the New York Central, in order to connect with the Canada 
railroads. And these branches are now the only means of communication 
and connection from the main line of the Erie Bailway with the Canada 
railroads. 

12. Capital stock of the International Bailway Company. 

This company is a corporation of the State of New York. It was organ- 
ized in 1873, in the interests and for the service of the Brie Company, 
and to construct a railroad from the main Erie line at East Buffalo to the 
International Bridge at Black Bock, for an Erie connection with the Grand 
Trunk, the Canada Southern and other railroads of Canaila. 

The Erie Company acquired all the capital stock of this company at the 
time or soon after its organization, and constructed the railroad and has 
always used and operated the same as a branch of the Erie Bailway, and 
the same is known and designated on its books of account and record as 
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^^ The Erie International Branch." The Erie Company oonstracted this 
roail in 1873 at a cost of about 1300,000, which amount represents the 
whole value or money invested by the Erie Company in this road and the 
whole cost of the same to the Erie Company. 

This company has been kept as a separate corporation or organization, 
and the Erie Company has annually elected its Directors, being the only 
stockholder and owning all the shares of its capital stock ; but in truth 
the road and all its franchises, like the Suspension Bridge road, has been 
managed and operated ever since its construction by the oflScers and 
agents of the Erie Company, as an important branch and integral part of 
the Erie Bailway. 

The Erie Company built this road and paid for it, and has always pos- 
sessed and managed it in connection with its main line, and its possession 
and ownership has never been disputed. The Erie Company was com- 
pelled to organize this company and construct this road under a separate 
organization, because the New York Central Company refused to allow 
the Erie Company to extend its tracks across the Central road, to connect 
with the International and Suspension Bridges. 

At the time of the execution of the mortgage in question this company 
had been organized, its stock issued to and owned by the Erie Company, 
and the latter company had constructed its road and was in its actual 
use and occupation as a part of its system of railroads. 

13. The capital stock of the Union Steamboat Company and the Union 
Dry Dock Company. 

This company is a corporation of the St^te of New York, organized 
prior to 1870 by the Erie Company to build, operate, and manage a line 
of steamers in connection with the Erie Company, to carry passengers and 
lieight from Buffalo to ports and places on Lakes Erie, St. Clair, Huron, 
Superior, and Michigan. Whole amount of capital stock, $1,000,000. 

In order to maintain a successful competition with other railroads for 
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the transportation of freight from New York to westward points, it became 
the interest and polic}' of the Erie Company to own and run steamboats 
and sailing vessels on the lakes west of Buffalo ; and it built the vessels 
required, and held and managed the same, under a separate organization 
or corporation, known as the Union Steamboat Company, all or the greater 
part of the capital stock of which was issued to, and owned by the Erie 
Company. And the steamboat's and vessels of this company constitute, 
in fact, an extension of the Erie Bailway line, by water, to all the lake 
l>orts of the west, for the purpose of transporting freight. 

The company was organized and its boats built to run exclusively for 
the Brie Company and to carry freight and passengers in connection with 
the Erie Company, and to l)e operated and managed entirely and ex- 
clusively in and for the interests and under the direction and control of 
the Erie Railway Company and its officers and agents. 

The Erie Company lent and advanced moneys at the time of the organ- 
ization to the Union Steamboat Company, and acquired a majority of the 
shares of its capital stock. The money so advanced for said stock by the 
Erie Company enabled the Union Steaml>oat Company to build its steam- 
boats and start in business. Prior to the execution of said mortgage the 
Erie Company had acquired $762,800 of the capital stock of the Union 
Steamboat Company. Subsequently, and prior to the Receivership, it 
acquired an additional amount of $106,'200, and the Receiver acquired an 
additional amount of 1125,000, at an aggregate cost of 189,450, and on 
the first day of June, 1878, the Receiver had in his possession $994,000 of 
this capital stock, leaving only $6,000 of the whole capital stock owned or 
held by other persons. 

At the tinie of the appointment of said Receiver, and ever since, this 
capital stock has been worth the par value of the same. 

This company is a valuable auxiliary to the business of the Erie Com- 
pany in many ways, so much so that it may be considered almost an 



1''t/ I 



64 



1 i 
if 



I 



JK 



m 



♦•l: 



absolute neoeMty for the oonveuient and profitable transaction of its 
business. 

The Union Dry Dock Company was organized by the Erie Company 
as a necessity from the organization and operation of the Union Steam- 
boat Company, for it was organized as a company to build and repair the 
steamboats of the latter company at Buffalo, N. Y. 

It has a capital stock of $300,000, all of which the Union Steamboat 
Company and the Erie Company took or accpiired at the time of its organ- 
ization, each company taking one-half, or $150,000, and with the money 
paid for the same the property was acquired and the docks and buildings 
and machinery constructed. 

This company does work that offers from other persons and corporations 
that it can do, in addition to doing the work of the Union Steambot Com- 
pany, and it is managed by the officers and agents of the latter company, 
who are also in fact the officers and agents of the Erie Company. This 
stock is worth its par value. 
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14. Capital stock of the Erie and Atlantic Sleeping Coach Company. 

This company was organized in 1870 as a corporation of the State of 
New York, to build drawing-room and sleeping cars, and to manage and 
use the same on the Erie Railway. 

Its capital stock is $500,000. The Erie Company acquired $153,800 of 
its capital stock soon after its organization, and entered into a contract 
with said company in regartl to the use and management of said cars on 
the Erie Uailway and its branches. 

Some time in 1873 or 1874 the Pullman Palace Car Company pur- 
chased all of the capital stock of the company, except what was owned by the 
Erie Company, and ever since said purchase the Pullman Palace Car Com- 
pany has managed the affairs of this company as a separate corporation. 

This stock was estimated at its par value — $153,800. This interest in 
said capital stock was acquired by the Erie Company, and the said con- 
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tract executed by it, for the purpose of supplying the Erie Railway Com- 
pany with this class of cars for the accommodation of its passengers, and 
especially for its passengers ticketed through to distant points beyond the 
western terminus of ihe Erie Railway ; as by its arrangement with the 
company and the Pullman Palace Car Company, passengers have been 
and are transported without change of cars, from New York to Chicago, 
and other places. At the time of the execution of said mortgage the Erie 
Company owned this stock, and at the time the Receiver was appointed 
$41,700 thereof had been pledged, and was then outstanding as collateral 
security for the indebtedness of the Erie Company to the New York 
Guaranty and Indemnity Company, and 1112,100 for its indebtedness to 
Drexel, Morgan & Co., all of which was afterwards redeemed by the said 
Receiver by the payment of the said indebtedness. 

15. The capital stock of the Hoboken and Jersey City Horse Car Rail- 
road Company. 

This stock, to the amount of |6,000, wtis acquired by the Erie Company 
in 1869, and it owned all the same at the time of the execution of said 
mortgage. In July, 1876, the Receiver sold this stock at the rate of 40 per 
cent, on its par value, namely, for the sum of 12,400, that being its real 
and estimated value at the time. 

16. The capital stock of the Monticello and Port Jervis Railroad Com- 
pany. 

This company was organized to construct, and did construct, one of the 
said branches of the Erie Railway, extending from Port Jervis to Monti- 
cello, and this stock was acquired by the Brie Company prior to 1873, in 
payment for labor and materials furnished to it by the Erie Company. 
The Monticello and Port Jervis Railroad was mortgaged for a bonded in- 
debte<lness, and the mortgage has been foreclosed and the road sold, and 
a new company organized to manage the same^ This stock is valueless. 
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17. Capital stock of the Walkill Valley Railroad Company, 

This company was organized for the purpose of eonstructing, and did 
constnict, a railroad to connect with the Erie Railway at Montgomery, 
and extending thence to Rondont and Kingston, thus adding to the im- 
portance and value of the Montgomery branch of the Erie Railway. 

The Erie Company acquired $19,900 of its capital stock prior to 1873; 
the company became insolvent in 1876, and its road sold under foreclosure 
of a mortgage, and subsequently reorganized. The entire value of this 
stock was extinguished by said proceedings, and the same is utterly 
valueless. 

18. The capital stock of the Bergen County Railroad Company. 

This company was organized as a New Jersey corporation for the pur- 
pose of building a railroad to connect with the Erie Railway. The com- 
pany incurred an indebtedness to the Receiver, in payment for which the 
stock was acquired by him. The company has built no railroad, and this 
stock may be considered as valueless. 

19. Mortgage bonds of the New Jersey and New York Railroad 
Company. 

The road of this company connects with the Erie Railway at Hacken- 
sack Junction, running from thence to Hackensack and to Haverstvaw. 
These bonds, amounting to $34,000, v^ere acquired by the Erie Campany 
in February) 1875 ; since then the company has passed into the bands of a 
Receiver, and the bonds are of very little value, and not worth to exceed 
$850. 

20. Capital stock of the New York and New England Railroad Com- 
pany, and bonds of the Boston, Hartford and Erie Railroad Company. 

This last named company was organized to build a railroad connecting 
Boston and Hartford with the Erie Railway at Newbiurgh, on the Hudson, 
and was considered to be a very valuable and important connection 
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for the Erie Company, abd in fnrtberdnce of the construction of the said 
road, the Erie Company guaranteed to pay the interest on $4,000,000 of 
its bonds, and also guaranteed to pay the principal and interest of 
#4,000,000 of its T)onds. The Erie Company acquired originally $729,000 
of the bonds in 1868 ; afterwards this company was reorganized and its 
name changed to the New York and New England Railroad Company, and 
the company, nnder its new name and organization, assumed the liability of 
the bonded indebtedness of the Boston, Hartford and Erie Company, to the 
extent of exchanging its capital stock for the bonds of the latter company, 
and in May, 1874, the Erie Company exchanged $100,000 of these bonds 
for a like amount of the capital stock of the New York and New England 
Bailroail Company, leaving in the possession of the Erie Company $629,000 
of these bonds. In addition to these bonds, the Erie Company owned un- 
paid interest coupons thereof, accruing from February 4, 1874, to June 4, 
1878, to the amount in par vahie of $926,275. The estimation of the value 
of these bonds and coupons is based upon their value to exchange for the 
fitockof the New York and New England Railroad Company, and upon the 
market price of the same ; and their value was estimated by competent 
evidence to be the sum of $75,480, and the value of the New York and 
New England Railroad Company stock at the sum of $2,000. 

At the time of the appointment of the Receiver $100,000 of these bonds 
were pledged for the indebtedness of the Erie Company, to Duncan, Sher- 
man & Co., and $63,000 to T. B. Wallace & Co., all of which were after- 
wards redeemed by the Receiver by the payment of said indebtedness. 

21. Capital stock and dividend certificates of the Erie Railway Com- 
pany. 

Prior to 1872» the Erie Company had acquired $7,475 of its own preferred 
capital stock, and it owned the same at the time of the appointment of the 
Receiver, except that it had pledged $5,800 of the same as collateral 
security for its indebtedness to the Pennsylvania Cpal Company, which 
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stock was afterwards redeemed by the Beoeiver by the payment of 
indebtedness. Subsequently, and in October, 1877, the Beceiyer sold $65 
of this stock, at its market ralue at that time ($ 16.90). 

The market vahie of this stock, as testified to on the reference, was 
$2,223. 

The Erie Go. acquired in 1872 $39,549 of what is known as the prefened 
stock dividend certificates of the Brie Railway Company. 

In 1870 or 1871, during Gould's administration, a dividend was declared 
on Erie preferred stock, payable in certificates of indebtedness, of which 
the above were a part. . The greater portion of these certificates were 
received by the Erie Company from Mr. Oould in his first settlement in 
1872, as a part of the restitution fund; a smaller portion, and the remainder, 
were purchased by the Erie Company prior to 1872. AH these certificates 
were estimated as valueless by competent testimony. 

The Erie Company acquired in November, 1874, $200 of its own com- 
mon stock, the value of which was estimated on the reference at $25. 

22. Mortgage bonds of the Northern Central Railway Company and 
capital stock of the Southern Central Railroad Company. 

The first of the above companies is a corporation that has built a rail- 
road that connects with the Erie Railway at Elmira, N. Y. In the final 
settlement with Mr. Gould in February, 1876, Mr. Gould transferred and 
delivered to the Receiver $350,000 of the 7 per cent, income bonds of this 
company. In March, 1876, the Receiver disposed of these bonds by ex- 
changing the same for the 5 per cent. 2d mortgage bonds of the same com- 
pany, and for the same amount. The value of these bonds is about 40 per 
cent, of their par value, or $140,000. This exchange of bonds made by the 
Receiver was most beneficial for the estate, as the Receiver obtained bonds 
secured by a mortgage on the real estate of the company, in place of the 
income bonds. 

The Southern Central Railroad connects with the Erie Raihvav at 
Owego, N. T. The Erie Company acquired $89,900 of its capital stock iu 



6^ 

1873, and the same was in the possession of the Receiver May 31st, 1878. 
This capital stock is of no valne. 

23. Oapital stock of the Jefferson Oar Oorapany, and capital stock of the 
Union Gar Company. 

These two car companies were organized in the interests of the Erie 
Company, and as anxiliary thereto, and by the action of the o£Qcers and 
directors of the Erie Company during the Gould and Fisk administration, 
and donbtless all of the moneys used and required to be used by these com- 
panies in their business were furnished and advanced directly or indirectly 
from the Erie treasury. In the case of the Jefferson Car Company, it ap- 
pears that the Erie Company owned all of its capital stock prior to 1873. 
Oonld delivered up $178,400 of the stock to the Erie Company in what is 
called the restitution fund, and one Archer, surrendered up $100,000 more. 
There was a contract existing between this company and the Erie Company, 
by the terms of which Erie had rented about 1 500 coal cars for a period of 
years at a certain rent, which Erie Company failed to pay, and the Jeffer- 
son Company had recovered judgment against the Erie Company on this 
contract for the sum of $179,879.45. The Receiver, under the diection of 
the Supreme Court, concluded an arrangement with the Jefferson Coni- 
pany in July, 1875, by which he bought these cars at a low price and 
cancelled the said contract, and paid and satisfied the said judgment and 
surrendered to the car company all of the said cai>ital stock, and the cars 
«) bought by the Receiver were added to the rolling stock of the Erie 
Railway. 

In the case of the Union Car Company, it was organized as a cor[>ora- 
tion about 1870, with a capital stock of $500,000, of which $330,500 only, 
was issued by the company, and that was issued to the Erie Company. 
The company owned a quantity of grain cars, and in February, 1875, the 
Erie Company assumed to transfer these cars to the Erie equipment ac- 
count and the rolling stock thereof, on the grounds that no person or cor- 



70 



poratiou other than the Erie Company bail any interest in the car com- 
pany or proi>erty ; and that the cars were in fact and hiw the property of 
the Erie Company. The said capital stock i*enmined in the possession of 
the Erie Company without any cancellation, hnt the Directors thereof, at 
the time of the transfer of the said property to the equipment account, 

ordered said stock to be written off or cancelled as an asset of the 
company. 

24. Capital stock of the Interimtional Bridge Company. 

This company was organize<l to build the International Railroad Bridge, 
across the Niagara River at or near Buffalo, N. Y., connecting the Cana- 
dian raiIroa4ls, with the Erie Railway at Black Rock. The Erie Company 
being much interested in this enterprise, subscribed for 828 shares of this 
stock and paid 5 per cent, thereon, amounting to $4,140. In November, 
1876, the Receiver sold the same for $4,140. 

25. Capital stock of the United States Express Company. 

The Receiver acquired this stock February 7, 1877, and be received it 
from Gould, in the final settlement with him, as a part of the restitution 
fund. The market value of this stock in June, 1878, was 48 per cent., or 
about $240,000. 

26. Capital stock of the United States Towboat Comiiany. 

This was a company, or a corporation, organized for the purpose of tow- 
ing in and al>out the harbor of New York. The Erie Company took, by 
subscription, or acquired by purchase, $7,500 of this stock. The Receiver 
sold this stock in July, 1875, accepting in payment thereof one steamboat 
valued at $2,225, and the extinguishment of a debt of the Erie Company 
due to the Towboat Ci>mpany, $2,249.18, and in cash $1,533.57. 

Total amount thus received for this stock by the Receiver, as alcove stated, 
$6,057.75. 
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27. Capital stock of the Pavonia Ferry Company. 

The Attorney-General claimed, in his list of securities furnished to the 
Referee on the submission of the case, of the existence of 990 shares of 
this capital stock in the possession of the Beceiver, and the same has been 
stated in said schedule (Exhibit M). 

There were no testimony or proofs offered by either party, or taken by 
me, in reganl to the existence of any such company or corporation as The 
Pavonia Ferry Company, or in regard to the existence of any capital stock 
of that name or description. The only evidence bearing upon the sul>ject 
is the fact that, in the receipt given by the New York, Lake Erie and 
Westen Railroad Company to Hugh J. Jewett, Receiver (a copy of which 
receipt appears in said Appendix as No. 28 of Exhibit H, p. 52), there 
api)ears in the list of stocks of companies held by said Receiver, the words 
Pavonia Ferry Company, and opposite thereto the tignres 990, with in- 
vertetl commas, referring to the word shares above ; and in another docu- 
ment introduced in evidence, a copy of which appears in said Appendix as 
No. 10 of Exhibit L, commencing on the 108th page thereof, there appears 
under the list of stock held by said Receiver the following entry: "Pa 
vonia Perry Company, 990 shares." 

In contradiction to this testimony, I find the following conclusion of 
fact, deduced from the petition of said Receiver and the order of this 
Court, entered in the said two foreclosure actions September 6. 1877, to 
which reference is hereby made, namely: That since 1859, to and until 
Septenil>er, 1877, the Erie Company had owned a«complete and extensive 
fleet of ferry boats, with the appurtenances thereunto l>elonging, includ- 
ing bridges, floats, ferry-houses and fixtures, at Chambers Street, New 
York City, and Long Dock, Jersey City, and the same had been main- 
tained and operated for the purposes of a ferry, by said Erie Company, 
for its railway between New York and New Jersey ; that it had operated 
the same under various ferry leases from the City of New York, 
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28. Capital stock Peniisylvunia Transport Oorapany. 

As a part of the assets acquired by the Erie Oompany in 1873 from 
Jay Gould, was $450,000 of the stock of the above named conipan}\ It 
was a corporation of Pennsylvania owning abont fifty miles of pipe line, 
for the transportation of oil, and all of its property was mortgaged far 
beyond its value. The company has no business and the stock is worth- 
less. 
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29. Capital stock of the Brooks Locomotive Works. 

In the settlement of the Erie Company with Gould the Erie Oompany 
acquired $9{),000 of this capital stock. In the settlement made by the 
Receiver with the estate of James Fisk, in March, 187G, the Reoeiver ac- 
quire<l $99,000 more of this stock. 

Undoubtedly, all this stock belonged to the Erie Company when it was 
first issued. The Brooks Locomotive Works is a corporation of the State of 
New York, engaged in the manufacture of locomotives and other ma- 
chinery for the use of railroads. It had leased its shops at Dunkirk, 
New York, from the Erie Company. It also had a contract with the Erie 
Company for the manufacture and delivery to the latter company of 
twenty-five locomotives each year. The Erie Company had failed to fulfill 
this contract for a term of years, and the Brooks Works claimed 
damages to a large amount for the breach of said contract There were 
also existing claims between the two conpanies arising out of the use and 
occupation of the shops at Dunkirk. In June, 1876, the Beceiver, in ac- 
conhinoe with the approval and direction of this Honorable Court, settled 
and arranged all matters of difference between the Brooks Works and 
the Erie Company, by the terms of which, the Brooks Company can- 
celled snid contract for the construction of locomotives, and released the 
damages claimed by it for the non-fulfillment of the same ; and also 
terminate<l said lease and released the shops to the Erie Company. In 
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<3»nsideratioii of which, the Receiver transferred and delivered all this 
capital stock to the Brooks Locomotive Works. 

30. Capital stock of Compressed Air Safety Brake Company. 

This company was organized to construct air brakes for railroad cars, 
with a capital stock of $1,000,000. In the settlement with Gould in 1872, 
Gould restored $30,500 of this stock, which was then, and has been ever 
since, and is now, completely valueless. 

31. Capital stock of the Harbor Wrecking Company. 

This corporation was organized for wrecking purposes in New York 
Harbor, in 1869, with a capital stock of $60,000. The Brie Company 
subscribed for and received in March, 1869, $2,000 of this stock. After- 
wards the comfiany failed, and the stock became and is now valueless. 

32. Preferred capital stock of the Beuo Company. 

This is a Pennsylvania corporation, with a capital stock of $500,000. 
The Erie Company acquired in 1868 $5,123 of the same. The stock is 
e8timate<l to be worth about 50 per cent of the par value of the same, or 
$2,500. 

33. Bonils of the ISTew York and Boston Express Company. 

This company was organized in 1870 with a capital stock of $1,000,000. 
The Brie Company acquired of these bonds, in 1870, $170,000. These 
bonds are all that were ever issued by the company, but the company 
failed and was sold out, and these bonds became valueless. In January, 
1875, the Erie Board of Directors ordered these bonds to be written off 
from the assets of the Erie Company as valueless. 

34. Bonds of the Mariposa Company. 

This company was a mining corporation in the Northwest, and in 1871 



74 

the Erie Company acquired $1,000 of its lK>ud8* These bonds are value- 
less. 

35. Capital stock of the New York and Pennsylvania Blue Stone Com- 
pany. 

In the settlement with Gould in 1873 the Erie Com{>any acquire<l 
$15,000 of this capital stock. It was a company that was organized to 
quarry blue stone at Pond Eddy. The company has failed and been sold 
out, and the bonds are valueless. 

36. Bonds of the I^amont Mining and Railroad Company. 

These bonds, $30,000 in amount, were acquirer! by the Erie Railway in 
1870. It was a Pennsylvania cori>oratiou organized for mining and rail- 
road purposes, but it never had any practical existence, nor did it« stock 
or bonds ever possess any real value. These bonds are and always have 
been valueless. 

37. Capital stock of the Cleveland, Columbus, Cincinnati and Indian- 
apolis Railroad Company ; Western Extension Certificates of the Atlantic 
and Great Western Railroad Company. 

The Erie Company acquired in 1874 11,477 shares of the above stock, of 
the par value of $100 a share, amounting to $1,147,700, from James 
McHenry, of London, under the followiiig circumstances: 

McHenry had borrowed from the firms of Plume & Van Embnrg, and 
Moran Bros., of New York, quite a large amount of money, depositing 
with said firms, as collateral security for the payment of his indebtedness, 
the above named 11,477 shares of the Cleveland, Columbus, Cincinnati 
and Indiauapolis stock. From time to time the said firms carrying this 
stock and indebtedness for McHenry, required payments to be made on 
account thereof, and at the request of McHenry, and to enable him to 
meet such requisitions, the Erie Company advanced, at one time, $75,00(), 
at another time $15,000, and at another, $20,000; in all $110,000. After- 



wanU these firms required the payment of the full amount of the indebt- 
edness of the said McHenry, and gave him notice that if payment was not 
made the stock would be sold, and the proceeds appliedou his account. In 
the meantime the stock had depreciated in value, and the Erie Oompany 
feared that a sale would result in a loss of the entire amount that the Erie 
Oompany had already advanced for Mcfienry. Therefore the Board of 
Directors of the Erie Gompany authorized and directed an agreement to 
be made with McHenry, by the terms of which the Erie Company should 
advance the entire amount then due from McHenry to Plume & Van Em- 
burgh, and Moran Bros., and take a transfer of the said stock from said firms, 
and hold the same as collateral security for the payment of the full amount 
of moneys and interest thus advanced from time to time by the Erie Oom- 
pany, tor and on account of said McHenry. This agreement was executed 
iu October, 1874, and the Erie Gompany paid said indebtedness of 
McHenry, and acquired said stock. The aggregate amount of the 
advances made by the Erie Gompany for McHenry in 1874, for which it 
took and held the said 11,477 shares of stock as collateral, was the sum of 
$681,095.77. The debt thus contracted is still due from McHenry, and the 
Beceiver holds the said stock as collateral security for the payment of the 
same. 

The Erie Gompany iu the fall of 1874 acquired 2,766 shares of this capital 
stock, of the par value of $276,600, and 1,313 Western Extension certifi- 
cates, of £100 each, of the Atlantic and Great Western Railroad Gom- 
pany, amounting in the aggregate in par value to $656,600, under the 
following circumstcinces : 

The Erie Go. authorized one Mr. Gray to go to Europe, and to examine 
into and try to settle the then existing controversies between the Erie 
Company and the said McHenry and the London Banking Association 
and any other persons who had become interested in the afhirs of the Erie 
Gompany through them. Mr. Gray went to London upon this authority and 
for this purpose. McHenry and the London Banking Association claimed 
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that Mr. Gray made a settlement with them ; Mr. Gray denied that any 
fiettlement was made, but asserted that he received the said 2,766 of 
capital stock, and the said Atlantic aud Great Western extension certifi- 
cates from McHonry and the London Banking Association, to be delivered 
to and held by the Erie Company, subject to any settlement which might 
thereafter be made between the Erie Company and the said Mc Henry and 
the Banking Association. Mr. Gray delivered the stock and certificates to 
the Erie Company, with the assertion al)ove stated upon bis part; and 
said stock was added to the 11,477 shares of the same stock, heretofore 
described, and all of the same were entered upon the security book of 
the Erie Company as being held as collateral security ; and all dividends 
or payments heretofora received from the said 2,766 shares of stock, 
aud from said certificates, have been entered upon the petty ledger of 
the Treasurer of the Erie Company or the Receiver, to the credit of ^^ the 
London Banking Association, James McHenry, aud whom it may concern.^ 
The Erie Company paid nothing for this last described 2,766 shares 
delivered to it by Mr. Gray, nor for the said certificates, unless the settle- 
meut claimed by McHenry shall be sustained in the litigation now pend- 
ing in Ix>ndon between the Erie Company and said McHenry and the 
London Banking Association. 

38. Capital stock of the New York and New Jersey Provision Dealers 
Association. 

This association was formed to ooustmct an abattoir for killing aud 
selling stock. The Erie Company acquireil $20,000 of this stock in De- 
cember, 1874, as collateral security for the payment by said association of 
a freight account. The iudebteilness of said association to the Erie Com- 
pany, for the payment of which this stock is held as collateral security, 
amounts to the sum of $20,063. The value of said stock was not esti- 
mated or testified to. The amount of $1,3.10 of the said indebtedness of 
the association accrued after the appointment of the Receiver. 
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39. Atlantic and Great Western Bailroad Company. 

First Mortgage Ohio Division Currency Coupon $76,951 

Second Mortgage Gold Coupons 83,800 

Total $160,811 

These coupons were acquired by the Brie Railway prior to the Receiver, 
ship, as collateral security for advances made by the Brie Company to the 
Atlantic and Great Western Company, on a special loan account. No 
settlement has ever been made between the two companies in regard to 
the payment of these advances, and the Receiver hcis continued to hold 
the same. 

And I find, as a conclusion of fact, based upon the foregoing material 
facts, established by said testimony and proofs, that the value of all the 
foregoing securities, and the amount of interest of the Erie Company in 
and to the same, amounts to about the sum of $5,000,000, and does not 
exceed that amount. 



Birth. — ^And 1 do further find the following material facts to be estab- 
lished by said testimony and proofs, of and concerning divers accounts on 
the books of the Erie Railway Company, against individuals and corpora- 
tions, being those accounts particularly specified by the Attorney-General, 
and api>earing under the letter ^' E " in the said schedule (Exhibit M). 

1. James McHenry $2,190,354.29 

London Banking Association 1,141,951.95 

These accounts contain claims against McHenry and the London Bank- 
ing Association for the proceeds of the sale of the second consolidated 
bonds of the Bfi'e Company. These claims are now in litigation, pending 
before the courts in England, and the amount and value of the accounts 
depend very much upon the result of said litigation. In the consideration 
of a portion of the capital stock of the Cleveland, Columbus, Cincinnati 
and Indianapolis Bailroad Company, and the extension certificates of the 
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Atlantic and Great Western Railroad ComiMftny, under the foregoing fifth 
subdivision bereof, it appears that those securities are held as collateral 
security for the payment of these claims when settled or liquidated. 

2. Claims in Suspense Account $1,642,251.95 

There is an account upon the books of the Erie Company under this 
name, which is made up of claims against individuals and companies in 
favor of the Erie Company, which are considered doubtful and uncertain 
as to amount or value. Claims of this character are thrown into this 
account for the purpose of preserving a record or account or the same. 

On the 31st day of May, 1878, the aggregate amount of this suspense 
account was $1,542,251.95. 

Among the items of this account is a charge or claim against Bischoff- 
sheim and Goldsmith, of London, to the amount of $400,000 in gold. This 
claim is now in litigation before the courts in London. The Erie Company 
claims to recover this amount of said firm for monej^s belonging to the 
Erie Company that said firm had wrongfully retained in their bands. 
There was no testimony given upon the reference as to any other item of 
this suspense account. 

3. Atlantic and Great Western Railroad Company $595,718.72 

No testimony or proofs were offered in regard to this account l>eyond 

the fact that this amount appeared on the books of the Erie Company as 
an indebtedness in its favor. 

4. Hillside Coal and Iron Company $1,432,226.73 

Northwestern Mining and Exchange Company 398,247.44 

Towanda Coal Company 50,155.88 

The only testimony an<l proofs in regard to the indebtedness of these coal 
companies have been considered under the foregoing fourth subdivision. 
These accounts represent the advances therein stated. 
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5. Delaware and Hudson Oanal Ooropany $28,206.41 

No testimony or proofs were offered in regard to this account, beyond 

the fact of the amount appearing on the books of the Erie Company as a 
claim in its favor. 

6. Erie International Railway Company $213,904.19 

Suspension Bridge and Erie Junction Bailroad Company 302,740.80 

No testimony or proofs were given in regard to these accounts or the 
items thereof. .These amounts were undoubtedly expended by the Erie 
Company in the building of the railroads of the above companies, and are 
represented by the capital stock of said companies owned by the Erie 
Company, which . baye been fully considered in the foregoing fifth sub- 
division of this report. 



Seventh.-^ Ami I do further find the following material facts to be es- 
tablished by said testimony and proofs, in regard to the accounts standing 
on the Receiver's books May 31, 1878, in favor of divers individuals and 
companies, and against the said Receiver, and in regard to amounts, 
against divers individuals and companies, and in favor of said Receiver : 

The counsel for the plaintiff, on the 27th of December, 1878, filed in 
evidence, before the Referee, two statements or accoauts, which were 
respectively marked as Nos. 25 and 26 (copies appear in said Appendix on 
pp. 48 and 49), and established the fact by the testimony of the Auditor, 
Mr. Little, that said statements contain the amounts due to individuals 
and companies by the Receiver, May 31, 1878, and also the amounts due 
from individuals Mid companies to the Receiver, at the same date. 

The first of these statements (No. 25 of Exhibit H, p. 48 of Appendix) 
shows that the aggregate amount due to individuals and companies 
on the 31st day of May, 1878, was the sum of $4,131,496; and the 
second of said statements (No. 26 of Exhibit H, p. 49 of Appendix) 
shows that the aggregate amount due to the Receiver from individuals 
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and companies at said date, wa^* the sum of $3,201,825.21. No parol tes- 
timony was given in regard to the first statement, but in regard to each 
item of the second statement (No. 26), I And that the following facts were 
established, namely: 

1. New York and Fort Lee Bailroad $177.29 

This aocount is for an aiuouni of repairs placed upon that road by the 

lieceiver, which he holds against the trackage or rent thereof! 

2. Northern Bailroad of New Jersey (Oonstniction) $1,370,060.00 

This is an account for improvements placed upon this railroad by the 

Beceiver. 

3. Bergen County Bailroad (Oonstructlon) $171.36 

This is the amount of an advance made by the Beceiver to this road for 

construction purposes. 

4. Bills receivable $29,801.16 

This is the amount of several bills of divers parties described in said 

No. 26, Exhibit H. 

5. Transportation remittances $277,367.54 

This account represents money dne from agents, to be credited to their 

account when received. 

6. Avon, Oeneseo, and Mount Morris Bailroad, rent $816.00 

This item represents an amount of rent paid to said company in advance 

of the time when it became due. 

7. Northern Bailroad of New Jersey $15,337.11 

This amount was claimed by said Beceiver to be the balance due him 

by said company. 

8. New Jersey and New York Bailroad Beceivers $7,229.86 

This amount represents the balance claimed by the Beceiver to l^e due 

to him. 

9. Great Western Bailway of Canada $5,033.61 

This amount is a balance claimed by the Beceiver to be due him. 
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10. Walkill Valley Eailroacl (Trustees 2d mortgage bonds). . 145,497.82 

11. Walkill Valley Railroad (Trustees 1st mortgage bonds). 4,489.07 
Above amounts represent the sums claimed by said Beceiver to be due 

him from said Trustees for traffic balances. 

12. Hillside Coal and Iron Company, advances 1473,088.73 

Northwestern Mining and Exchange Company, advances. . 454,153.64 
These accounts represent the advances made by the Receiver to said 

companies. (These have been heretofore considered.) 

13. Western Union Telegraph Company 18,179.05 

This account represents a balance due the Receiver from said company 

for the use of the Erie telegraph lines. 

14. United States Post OflBce Departmeiit $33,649.15 

The Receiver claims this amount as a balance due to him for transporta- 
tion of mails. 

15. Blossburgh Coal Company $5,464.84 

This amount represents a balance claimed by the Receiver for the 

transportation of coal. 

16. J. S. Morgan & Co., London $399.21 

This is a balance claimed by the Receiver of money deposited with them 

for the payment of coupons or other expenses. 

17. Thomas W. Powell, London $7.50 

This is a balance claimed by Receiver. 

18. Ashurst, Morris & Co $10,000.00 

This amount represents a balance to be accounted for by them, arising 

out of the legal proceedings in London. 

19. English Court of Chancery $7,500 

Same as above. 

20. Commercial Express, advances $2,000 

This claim represents an amount claimed by the Receiver for advances 

made to said company to enable it to carry on its business. 
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21. Blossbnrgh Coal Association $13,054.23 

The Receiver claims this amount for transportation. 

22. W. B. Shattnc, Agent, Erie & Chicago Line, advances 1500 

The Receiver claims the aliove amount for advances made to said Sliat- 

tuc, to enable him to carry on the business of said line. 

23. Advances to Reconstruction Trustees, T^ondon 1800 -iVo 

This claim represents an amount of advances to lie accounted for by 

said trustees. 

24. V. L. Lary, Receiver New Jersey & New York Railroad 
Company i58i^/i> 

This amount represents the amount claimed by the Receiver to be 
due him. 

23. Delaware & Hudson Canal Company $315,000 

This is an unsettled claim of the Receiver for an amount retained by 
said Company for interest on Boston, Hartford, and Erie Bonds. 

26. New York and New Jei-sey Provision Dealers' Association. . $1,350 
This amount is for a balance of account claimed by the Receiver to be 

due him. 

27. Duncan, Sherman & Co $232 to\- 

Receiver claims this amount as a balance of account due him, May 31st, 

1878. 

28. C. C. Winans $100 

This amotmt represents an advance made to him to pay certain ex- 
penses for which he is to account. 

29. Suspense Account U. S. Post-office Department $337,172.52 

The Receiver claims this amount to be due him, but the same is con- 
tested by the said Post-office Department. 

30. Thomas Maguire, Agent, San Francisco $264 

This is a claim for a balance in the hands of said agent, May 3l8t, 

1878. 
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31. Foreign fioads, Freight Ledger 110,669 t^ 

This amount is for freight balances due by foreign roads, May 31st, 

1 878. 

32. Foreign Roads, Passenger Ledger $16,739 ^ 

This amount is for passenger balances due by foreign roads, May 31, 

1878. 

33. Foreign fioads, Car Service Ledger 110,289 ^ 

This amount is for car service balance due by foreign roads, May 31, 

1878. 

34. Freight Agents 1746,684.50 

This amount is for balance due by Freight Agents, May 31, 1878. 

33. Passenger Agents and Conductors 195,071.74 

This amount is for balance due by them, May 31, 1878. 

36. Individuals and Companies 1272,114-iVtf 

Tliis amount is for balance due by Individuals and Companies, May 
31, 1878. 



Sighth. — And I do further report the following material facts to be 
established by said testimony and proofs in regard to the assets and 
pro|>erty set forth in Exhibit M, and described under letters G, H, K, 
L, and under the general Subdivision IIL thereof, namely : 

1. Under letter G, executory contracts between the Erie Railway Com- 
pany or the Receiver with individuals and corporations. No testimony or 
proofs were offered by any party in regard to said executory contracts 
claimed by the Attorney-General, and no specification or description of 
the same was made before the Referee, except as hereinafter mentioned. 
In the report of sale of the property under said mortgcige to this Honorable 
Court by Mr. Curtis, Referee, there appears a descriptive list of certain 
executory contracts stated in said report, under the head and title of 
^* Executory Contracts of the Erie Railway Company,^ and, under another 
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head and title, ^^ Executory Contracts of the Receiver,^ and said report and 
said lists thereof contains all the testimony and proofs on this subject, 
and reference is hereby made to the same (see No. 10 of Exhibit L, in said 
Appendix, commencing on the 108th page thereof). 

2. Under letter H of said schedule '^ Exhibit M,'' under the head of 
"Patent Biirhts Owned by the Erie Railway Company," &c., there appears 
a list of patent rights to which reference is hereby made. There was no 
testimony or proof offered by any party in reganl t<> said patent rights, 
excepting that there appears in said report o( sale (see page 124 of said 
Appendix) a descriptive list of patent rights that probably includes tbe 
patent rights claimed by the Attorney-Oeueral. 

3. Under letter E, the Attorney-General states and claims that the 
amount of cash received b}' the Receiver from the Erie Railway Company, 
May 26th, 1875-^une 15th, 1875, was the sum of $561,096.59, and that the 
amount of cash in tbe hands of the Receiver May 31, 1878, was the sum 
of 1346,021.51. 

I do find and report that the actual amount of cash received by the 
Receiver from the Erie Railway Company May 26th, 1875, was the sum 
of $52,495.41, and that the amount of cash in the possession of the Re* 
ceiver May 31st, 1878, was the sum of $346,021.51. 

4. Under letter L, tbe Attorney-General claims all rents and moneys 
received by the Receiver on property since June 1st, 1878. No si)ecifica- 
tion in regard to these moneys and rents were set forth by the Attorney- 
General, and there were no testimony or proofs offered or especially referred 
to by any party in i*egard to this subject. Some proofs in i*eganl thereto 
may appear from the current accounts of the Receiver since said June 1st, 
1878, heretofore referred to, which have been reported to, filed with, ap- 
proved by, and which are now in the possession of this Honorable Court, 
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and to which reference cau be made by either party uuder the stipulations 
made in this reference. 

And upon the foregoing statements contained in the Third, Fourth, Fifth, 
Sixth, Seventh and Eighth general heads of this Report, of the material 
facts established by said testimony and proofs in regard to the property 
described in said Schedule M, and its acquisition by the Erie Company, 
I do find the following general conclusions of law and fact, in reference to 
the same : 

1. That all of the said property was lawfully acquired and held by the 
Erie Bailway Company, for actual and necessary railroad uses and pur- 
poses, under its charter, and the rights and franchises thereof, and in case 
of purchase, the same was purchased by said Erie Company, or the said 
Receiver, with moneys obtained from the rents, tolls, and income of the 
mortgaged property, or from moneys realized from the sale of the bonds 
secured by said mortgage. 

2. That all of the said described capital stocks and bonds of the several 
Railroad, Steamboat, Coal and other companies, that are or were corpora- 
tions of the States of New York, Pennsylvania or New Jersey, as hereto- 
fore described, were acquired by the Erie Company as muniment's of title 
to the real and personal property and the rights and franchises of said cor- 
]M>rations, and for the purpose of owning, possessing and managing said 
property and exercising the rights and franchises of said corporations 
under the charter of said Erie Railway Company, and subsidiary and appur- 
tenant thereto. 

3. That all the said described claims and accounts originated and arose 
from the business and business affiiirs of said Erie Company, lawfully 
transacted under and by virtue of its incorporate rights and franchises, 
and were the legit imat-e and lawful result of the same. 
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4. And if it shall be held by this Court, nuder the drcunistaDces of 
this case, and having due i*egard to the relation which all this property sus- 
tained to the Erie Company and its railway and other property mortgaged, 
that this property is to be regarded as subsidiary and appurteiiant to said 
vwrtga^ed property^ then I find and report as a general conclusion of law 
and fact, that all of said property and every part thereof was covered by 
and subject to the lien of said mortgage, and was embraced in the general 
and particular words of description and conveyance in the said mortgage. 



BVinth. — The said Hugh J. Jewett was appointed Beeeiver on the 
26th day of May, 1875, in this action, and by the subsequent orders there- 
in, and in the other two actions, his receivership, and all his fiowers and 
duties therein, extended over the rights and interests of the parties in the 
aforesaid two foreclosure actions, and, in point of law and fact, the said 
receivei*ship in all of the said actions commenced on the said 26th day of 
May, 1875. The said action wherein J. C. Bancroft Davis is plaintiff 
having been discontinued, it is only the rights and interests of the parties 
to this action, and the parties to the action of foreclosure in which said 
Trust Company is plaintiff*, and their relations to each other, that are to- 
be considered in this reference. 

The said Hugh J. Jewett, as such Receiver, kept only one set or class 
of accounts, and those related to all of the estate or property of the said 
Erie Railway Company that came into his possession, without reference to 
any separate or diverse interests. 

This action was brought for a dissolution of the Erie Railway Company 
as an insolvent corporation under the laws of the State of New York, and 
embraced within its purview the marshalling of its property and assets, 
the ascertainment of the amount and character of its debts and liabilities, 
the order and priority and the extent of the lien of the same, the sale 
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4iDd conversion of its property and assets into money, and the distribution 
of the same, according to law, among its creditors. 

The accounts and proceedings of said Receiver, including all his receipts 
and disbursements, and the manner and form of doing the business of 
said Receivership, have been examined and approved by this Court in this 
and the said foreclosure actions, to and including the month of June, 1879, 
and no question arises, nor is any issue made, in regard to the propriety 
and legality of all his proceedings, as Receiver, to the date of this 
report. 

The receipts of said Receiver, from the 26th day of May, 1875, to the 
thirty-first day of May, 1878, both dates inclusive, may be divided into 
the following general classes : 

1. — ^The money received by him on the 26th day of May, 1875, as a part 
of the assets of said Erie Company. 

2. — ^The money received by him from the sale or disposal of any of the 
pro|)erty or assets of said Erie Company that came into his possession 
on the same 26th day of May, 1875, as such Receiver. 

3. The moneys received by him from the collection of any accounts, 
claims, or demands in favor of the Erie Railway Company against persons 
and corporations that existed prior to the 26th day of May, 1875, upon the 
books of said company or otherwise. 

4. — ^The money derived from the income, or the rents and profits of the 
railway, and other property of the Erie Railway Company, in his posses- 
sion as such Receiver, and carried on and managed by him during said 
receivership, including in this class the interest received by said Receiver 
on all securities acquired and held by him as Receiver, whether received 
by him on the 26th day of May, 1 875, or acquired afterwards. 

5. — ^The money obtained by him, from time to time, in the way of loans. 
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be being anthorized, as Receiver, to borrow money for the purpoae of 
said receivership. 

I have found it impracticable to ascertain from the testimony and 
proofs the agfcrej^ate amount of receipts from each of the foregoing 
sources, so as to sj^ecifically state and report the same. The following 
facts, however, distinctly appear: 

That the actual amount of moneys received by said Receiver as a portion 
of the assets of the Erie Railway Company, May 26, 1875, was the sum of 
$52,495.41. (I base this fact upon the testimony and proofs before me in 
the accounting of the Receiver for the months of May and June, 1875, and 
my report upon the same bearing date July 31, 1875, all of which were 
received as testimony and proofs in like accountings in this action, as also 
upon this reference, and are on file in this Court.) 

That of the capital stocks, bonds, and oth^r securities that came into said 
Receiver's iK)ssession May 26, 1875, the Receiver sold and disposed of a 
portion of the same ; that the amount of money received from sales so 
made by him, from May 26, 1875, to June 1, 1878, was the sum <^ 
$62,360.47. The facts attending the sale and disp6sal of these securities 
are hereinafter stated in detail. 

That from the 26th day of May, 1875, to and including the 31st day of 
May, 1878, he borrowed money for the pur^ioses of said Receivership, as 
the necessities of the estate required, and repaid the same to the extent of 
his ability and means. 

That the aggregate amount of moneys so borrowed upon his notes and 
certificates during said term was about the sum of $13,342,083.29, and the 
aggregate amount of said notes and certificates repaid by him during said 
time was about the sum of $11,970,710.32. 

That on the 31st day of May, 1878, the said Receiver was indebted ou 
account of said notes and certificates outstanding and unpaid in tbeai^^re- 
gate sum of $1,371,372.97. 
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The disbursements of said Receiver during said period consisted of the 
following general classes : 

1. — The current expenditures incident to the management and operation 
of the Erie Bailway and all its branches, and the other property and 
estate of said Erie Bailway Oompany that were the principal subject* 
matters of the said receivership, including the payment of the principal 
and interest of moneys borrowed by said Beceiver from time to time. 

2. — Payments made for and on account of thh indebtedness of the Erie 
Bailway Oompany that existed at the time of the appointment of the 
Beoeiver, as also the indebtedness of said Erie Company subsequently 
accruing, and secured by prior liens on the property of the estate ; all 
payments of this class were made under the order and by the direction of 
this Court, as appears by the seyeral orders in this and the foreclosure 
actions heretofore described, which include the several orders of thi^ 
Court approving of the accounts, vouchers, and proceedings of said 
Beceiver in the premises. 

3. Payments made for and on account of the purchase by the Beceiver 
of the capital stock and bonds of corporations and other securities, under 
the orders and directions of this Honorable Court. 

4. Payments for and on account of advances made from time to time by 
said Beceiver, under the orders and by the authority and approval of this 
Honorable Court, to the Hillside Coal and Iron Company, and to the 
Northwestern Mining and Exchange Company. 

5. Payments made for and on account of the purchase of property, 
motive power, and other rolling stock of the Erie Bailroad, and necessary 
for its use and operation ; and also on account of expenditures made by 
said Beceiver in the purchase of additional real estate, rails, tracks, and 
other permanent improvements, appurtenances, and conveniences to said 
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railroad, and its branches, deemed necessary and proper by the said Be- 
ceiver, and duly authorized or approved by this Honorable Court. 

I have found it impraeticable to ascertain from the testimony and proofs 
the aggregate amount of payments made under each of these general 
heads, so as to specifically state and report the same ; yet I do find and 
state the following material facts established, in regard to specific pay- 
ments made by said Beceiver from the 26th day of May, 1875, to and 
including May 31, 1878 : , 

Ttiat to and until the 1st day of June, 1878, the said Beceiver con- 
ducted, managed, and operated the railroad and all other property of the 
said receivership, and received the income, rents, and profits of the same; 
and he also made all payments that were made on account of the said re- 
ceivership to that time. 

That the aggregate amount of payments made by said Beceiver 
during said time, for and on account of the indebtedness of said Erie Com- 
pany, as above stated, including interest on the same to the said Ist day 
of June, 1878, was about the sum of $10,867,326; of which the aggregate 
sum of $1,672,837.64 was indebtedness, for the payment of which the said 
Erie Company had pledged divers securities hereinafter fully described, 
and this portion of said indebtedness was paid by said Beceiver, and the 
said securities redeemed thereby as directed by this Court as heretofore 
stated. 

That the aggregate amount of payments made by said Beceiver 
during said time for and on account of the purchase of the capital stock 
and bonds of corporations, and other securities, as above stated, was 
about the sum of $689,065.82, not including any interest on the same. 

That the aggregate amount of payments made by said Beceiver, 
on account of advances made to the Hillside Coal and Iron Company, 
and to the Northwestern Mining and Exchange Company, from the 26th 
day of May, 1875, to June 1, 1878, but not including any interest on the 
same, was about the sum of $927,242, heretofore fully stated in detail. 
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Tbat the aggregate amount of payments made by said Receiver during 
said time, and as above stated, on account of real estate and oth^r 
property, and of motive power, and other rolling stock, for the use and 
operation of the Erie Railroad, and on account of permanent improve- 
ments, appurtenances and conveniences thereto, including additional rails, 
tracks, &c., and beyond mere necessary repairs^ or operating expenses^ was 
about the sum of 12,189,936.63, and for like expenditures during said 
time, upon the Branch and leased lines of said Erie Company, including 
the construction of car hoists at Leavittsburg and Mansfield, Ohio, the 
aggregate sum of 1126,633, or the total amount of $2,316,569.33. 

That sinox} the said first day of June, 1878, and to and including the 
date of this report, the said Receiver has continued Receiver to a limited 
extent, as defined and set forth in the said order of this Oourt, entered in 
said foreclosure action on the 3d day of May, 1878 (Appendix, page 150), 
and under the power and authority set forth in said order, he has con- 
tinued to pay, satisfy, and discharge or adjust all outstanding indebted- 
ness of said Receiver, and to adjust all outstanding accounts and transac- 
tions in anywise growing out of his receivership. 

That on tbe 1st day of June, 1878, the said Receiver was indebted to 
divers persons and corporations, as Receiver, in about the sum of 
$2,760,123.03 for divers accounts and claims, liquidated and unliquidated, 
and in about the sum of $1,371,372.97, on account of his certificates of 
indebtedness outstanding and unpaid, as heretofore stated, or about the 
sum of $4,131,496, as the total amount of said Receiver's indebtedness 
on said June 1, 1878. 

That the said ^ew York, Lake Erie, and Western Railroad Company, as 
the assignee of said Messrs. Morgan, Welsh and Wells, had theretofore 
assumed and promised to pay the said indebtedness of said Receiver to 
the extent of two millions, as a part of the price and consideration of the 
purchase of said property at the said foreclosure sale under said judgment. 

That at tbe same time divers persons and corporations were indebted 



92 

to 8aid Beceiver in divers sums for accounts, claims and demands, liqui- 
dated and nnliquidated, and sufficient in value to pay and extinguish the 
said indebtedness of said Beceiver, to that extent that the obligation 
and liability of the said The New York, Lake Erie and Western Bailroad 
Company would fully meet and pay the remaining portion thereof. 

That since the 1st day of June, 1878, and to and including the 30th 
day of June, 1879, the said Beceiver has paid on account of such indebted- 
ness to persons and corporations, al>ove stated, the aggregate amount of 
11,938,876, and he has paid on account of said certificates of indebtedness 
until only the amount of $200,000 remained outstanding and unpaid at 
the latter date. 

That he has received the moneys to pay the same from the said New 
York, Lake Erie and Western Bailroad Company, or from the said property 
and franchises, over which he retained power and authority for that pur- 
pose by virtue of said order of May 3d, 1878 (Appendix, page 150), and 
the transfer and delivery made by him to said last-named company, under 
the said last-named order. 

That on the 30th day of June, 1879, the said Beceiver had not fully and 
finally settled and adjusted all outstanding indebtedness, accounts and 
transactions arising out of his Beceivership, in favor of, or against him as 
Beceiver, but it appears from his books of account that he was still in- 
debted to divers persons and corporations in about the aggregate amount 
of $2,192,619, yet it is impossible, or at least impracticable, to state from said 
testimony and proofs what amount of indebte<Iness or liability remains 
unadjusted, unliquidated and unpaid, at the date of this Beport, for the 
payment of which the said New York, Lake Erie and Western Bailroad 
Company is liable, as heretofore stated. The same will fully appear 
in my report of the accountings of the said Beceiver that shall include 
the date of this report. 
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Tenth. — And I do also find, as a snminary of some of the material 
facts established by said testimony and proofs, and heretofore reported, 
which I deem important as bearing upon the question of the rights and 
equities of The Farmers' Loan and Trust Company, the purchasers at the 
foreclosure sale of the mortgaged premises, or their assigns, in or to any 
property or assets not covered by^ or subject to the lien of said mortgage^ as 
follows : 

The counsel representing the interest claiming such rights and equities, 
assert, as a conclusion of law, that the mortgagees were entitled to the 
income, rents and profits of the mortgaged property from the time of the 
appointment of the Receiver; and claim, as a conclusion of fact, that all, or 
the greater portion, of said income, rents and profits was diverted from 
them under the direction of this Court, and applied toward the payment 
of the debts and liabilities of the Erie Railway Company existing before 
the Receivership, and for other purposes in tlie general interest of the 
estate of the Erie Railway Company, and that such payments made by 
the Receiver from said income, rents and profits should be paid from the 
moneys that fiav}^ iqto the Receiver's possession from the property that 
the Attorney-General claims was not covered by the mortgage. 

The conclusi<')n of law above stated in regard to the mortgagees being 
entitled to the income, rents and profits of the property covered by the 
mortgage was not seriously contested by the counsel of the Attorney- 
General, but the proposition in regard to the rights and equities of the 
mortgagees, the purchasers at the sale, or their agents, in and to any por- 
tion of the proi)erty not covered by the mortgage as claimed by the 
Attorney-General was contested, and the following material facts or 
summary of facts established by said testimony and proofs, are reported 
for the consideration of this Court, in regard to this question : 

1. The said Receiver received from May 26, 1875, to June 1, 1878, divers 
moneys from the rent and interest of property, from the sale of property. 
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and from collections made from accounts and debts due to the Erie ^ilway 
Company at the time be was appointed Beceiver, and now has on hand 
stocks and bonds and other securities, none of which, the Attorney-General 
claims, were covered by or subject to the lien of said mortgage, namely : 

A. — The attorney-General claims the moneys paid to the 
Receiver on the 26th day of May 1875. I have heretofore 
found the amount of these moneys was the sum of $52,495 48 

B. — The Attorney-General also claims that the money de- 
rived from the sale of securities that came into the 
possession of the Beceiver are of this class. I have here- 
tofore found that the aggregate amount of these moneys 
was about the sum of 62,360 47 

C. — The Attorney-General claims that certain bonds and 
other securities that came into the possession of the Be- 
ceiver on the 26th day of May, 1875, and not sold by him, 
are of this class. These have been heretofore fully 
described, and I have found their value to be of the 
sum of 5,000,000 00 

Total amount of these three claims of property $5,114,855 95 

D. — ^The Attorney-General claims that the Beceiver received, 
as interest on securities, for accounts and claims col- 
lected, during his Beceivership, a large amouBt of money. 
In regard to the amount of this interest and collec- 
tions, I have been unable to report or ascertain the 
same from the said testimony and proofs, with any degree 
of certainty or accuracy. 

2. That from the aggregate amount of all the receipts of said Beceiver, 
from all sources, from May 26, 1875, to June 1, 1878, which included the 
amount of his debts and liabilities at the last named date (which the New 
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York, Lake Erie and Western Railroad were liable to pay), he paid aud 
expended during said time, under the direction and approval of this 
Gourt, beyond the necessary expenses and disbursements consequent to the 
management and operation of the railway and ofhsr property of the Erie 
EaUway Company covered hy said mortgage, certain amounts which were 
expended for other purposes and objects, under the direction of this Oourt, 
among which are the following, namely : 

A. — ^For the debts and liabilities of the Erie Oompany, as 
heretofore stat<^d, about the aggregate sum of $10,867,326 

B. — For permanent improvements and additions to said 
Erie Railway, main and branch lines, heretofore stated. . 2,316,569 

0. — For advances to the Hillside and North western Goal 
Companies, as heretofore described 927,242 

TotAl amount of these disbursements and payments. 114,111,137 

And I find as a general conclusion of fact, based upon the foregoing 
facts, that the said Receiver has paid out and expended large sums of 
money, nnder the direction of this Gourt, that he received from the income, 
rents and profits of the mortgaged property, for the purposes above stated ; 
and that the aggregate amount of the same far exceeds the aggregate 
amount of the moneys received by him, and realized by him, from the sale 
of property, and from the interest, rent and income of property, not covered 
hy the mortgage, as claimed by the Attorney- General, added to the value of 
said stocks, bonds and securities heretofore described. 

Bleventh. — And I further report that the following material facts were 
established by said testimony and proofs in regard to what is known as the 
plan or scheme of reconstruction and reorganization of the Erie Railway 
Company, that was entered into and carried into effect by the action of 
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the owners and holders of the capital stock, and of the first and second ' 
consolidated mortgage bonds of the Erie Railway Company, with the aid 
of this Honorable Court. 

That in September, 1875, a majority in amount and number of the 
capital stock, andd of the first and second consolidated mortgage bonds 
of the Erie Railway Company were owned and held in Great Britain, 
and during that year a large number of said share and bond holders 
met in London and selected and appointed a committee, of whom 
Sir Edward Watkin was chairman, to take the matters of the recon- 
struction and reorganization of the Erie) Railway Company into con- 
sideration, and to iidvise and consult with like stockholders and bond- 
holders in the United States, and with the directors of the Erie Rail- 
way Company, and with said Receiver. The said committee visited New 
York and sought an interview with the said Receiver, and presented their 
views in regard to said reorganization. The said Receiver, on the 30tb 
of September, 1875, in an application to this Honorable Court, entitle<l in 
this action, and in the said two foreclosure actions, stated the whole sub- 
ject-matter as received from said committee, and aske<l the Court for ap- 
propriate instructions in the premises, and uiK)n said application and on the 
7th day of October, 1875, an order was entered in said three actions, by the 
terms of which the said Receiver was authorized to take such action, in a 
I^rudent and proper manner, not inconsistent with his general duty as 
Receiver, as he may deem advisable in the premises, to accomplish the 
purposes set forth in said application, to which application and order 
reference is hereby made. 

That subsequently, and in June, 187G, for the purpose of promoting 
and advancing the said plan of reconstruction, the said committee 
requested the presence of said Receiver in London to advise and assist 
them in the premises, and the saitl Receiver, in his petition to this Court, 
entitled in said two foreclosure actions, submitted all the facts in the premi- 
ses and asked further instructions from this Court, and by an order entered 
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in the said two foreclosnie actions, on June 22d, 1876, the said Beoeiver 
was authorized to proceed to London and there remain for such time as he 
deemed necessary to accomplish the objects sought by the journey. 
(Copies of the said petition and order appear in the Appendix as No. 3 of 
Exhibit L, commencing on. p. 68 of the same, to wliich reference is hereby 
made.) And the said fieceiver did proceed to London, and did there act 
in concert with the said committee in perfecting the said plan of reorgan* 
ization and reconstruction, and the action of the said Beceiver and said 
committee in the premises fully appears in the petition of the Erie Bail* 
way Oompany, entitled in said two foreclosure actions, and verified and 
filed in this Gourt August 12th, 1876, and upon which an order was 
entered in said two foreclosure actions on August 12th, 1876, approving 
fully of the plan or scheme of reconstruction submitted, and of all that had 
been done by said Beceiver in the premises, and authorizing said Beceiver 
to aid, so far as he could consistently with his general duty as Beceiver, 
in carrying such plan into effect. (A copy of said petition and order 
appears in said Appendix, being Ifo. 6 of Exhibit L, commencing on page 
81 of the same.) 

In the negotiations of the said Beceiver with said Oommittee, and in 
all his action in connection therewith, he represented the Erie Oompany 
as its President, and the Erie Oompany and all its creditors as Beceiver, 
under the authority and instructions of this Honorable Oourt A large 
majority, in number and value, of the owners and holders of shares of the 
capital stock, and of the first and second consolidated mortgage bonds of 
the Erie Bailway Oompany, approved of and i^reed to said plan or scheme 
for the reconstruction and reorganization of the Erie Oompany. 

Of the $87,000,000, or thereabouts, of Erie capital stock held by share- 
holders, there remained only about $1,300,000 in value and number that 
did not agree to the same. Of the $16,656,000 of the 1st consolidated 
mortgage bonds there remained only $460,000, in value and number that 
did not agree to the same ; and of the $24,400,000 of the 2d consolidated 
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mortgage bonds, there remained only about $220,000, in value and number 
that did not agree to the same. 

.The said Receiver, representing the Brie Company as aforesaid^ did by 
his advice, influence and action, aid and contribute in perfecting and car- 
rying into effect said plan of reorganization, to and until some time in 
the month of November, 1877. At or about the latter date, persons claim- 
ing to be owners and holders of bonds and shares of stock of the Erie 
Company, opposed the said plan of reconstruction, and commenced and 
prosecuted several actions in this Court, for the purpose of retarding and 
defeating the same, and from that time the said Beceiver ceased to take 
any active part in the furtherance or completion of the said plan of re- 
organization. 

At the time of the submission of this case, the said plan or scheme of 
reorganization, heretofore set forth, had been and was l>eing carried out 
according to its provisions in due course, and all bonds to be issued under 
the said provisions were being issued, or would be thereafter issued. 

I was requested by the counsel for the Attorney-General to find 

conclusions of fact and law upon this subject, substantially to the 

effect that the owners and holders of Erie Railway Company bonds, 

who became parties to this plan and scheme for the reconstructioo 

and reorganization of The Erie Railway Company, and participated 

in its advantages, thereby forfeited all rights or claims as bona fide 

owners of the bonds of The Erie Railway Company that they might 

have possessed and enjoyed, and pressed for recognition, had they not 

united with their fellows in this plan of reconstruction and reorganization. 

I have been unable to view this subject in this light, nor can I realize that 

the action of the Erie bondholders, or stockholders, in this regard, and the 

execution of the said plan in all its details, have any relation or bearing 

upon the legal and equitable questions in this case, or can in any way 

afiect the legal or equitable claims of the stockholders or bondholders of 

The Erie Railway Company, more than if such plan had never had au 
existence. 
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Twolfth and Lastly. — I have now found all the material and sub- 
stantial facts, upon the questions referred to me by the order of the Gourt, 
which were made to appear distinctly and specifically by the character 
and form of the evidence. I have been requested by the counsel for the 
several parties to find several other matters claimed by them to have 
been established by the evidence. But I have not complied with their 
requests, for the reason that there was no evidence on the hearing before 
me directed specially to the establishment of such facts, so as to enable 
me to find specifically upon them, nor has my attention been called to 
any evidence warranting such findings ; and in some cases such requests 
embraced questions of law and fact, and in the foregoing findings I have, 
with one or two slight exceptions, confined myself to the stating of facts 
alone, intending to embrace my views as to the questions of law upon the 
foregoing facts reported by me in my opinion. 

I have not reported upon other matters referred to me in the said order 
of May 20, 1879, and submitted to me on the said 5th day of April, 1879, 
for lack of time to consider and report thereon, and also because I believed 
that the importance of the questions involved herein, made it expedient 
and proper that they should be considered and decided upon by this 
Court, separately, and disconnected from other matters that should in 
due course follow the same. For like reasons, I report no facts in regard 
to my services and compensation, in this reference ; and beg leave to in- 
form the Gourt in the premises, by petition or otherwise, before its final 
decision of the questions involved herein. 

All of which is respectfully submitted. 

Dated Netv York City, October 31, 1879. v..,ro'::^ • 

JAMES 0. SPENOEB, 

Beferte. 




npmt Court, 



NEW YOEK COUNTY. 



The People of the State op New Yobk, 

Plaintiffs 

against 

The Ebie 'Railway Company and othersi 

Defendants. 



Opinion of JAMES C. SPEJ^CER, Referee, upon the material 
facts stated in his Report in the above entitled action^ 
hearing date October 31st 1879. 

By the order of reference under which I have acted, I was required to 
^^ take testimony for the purpose of ascertaining what property or assets, 
'^ if any, the said Hugh J. Jewett, as Beceiver in this action, held, acquired 
" or disposed of, not covered by or subject to the lien of the mortgage of 
^' the Erie Bailway Oompany to the Farmers' Loan and Trust Company, 
" which has been foreclosed, and if any such property has been disposed 
'^of by said Beceiver, what disposition has been made thereof, and also 
" what rights and equities, if any, the said Farmers' Loan and Trust Gom« 
" pany, the purchasers at the foreclosure sale of the mortgaged premises, 
'^ or their assigns, had or have in or to such property or assets, or any part 
^ or portion thereof, and that the said Beferee report to this Oourt the 
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^^ testimony so taken by hiin, and the material facts which he shall deem 
^^ established by such testimony, with his opinion thereon, for the further 
" actioii of this Court." 

The inquiry thus imposed upon me has biH>ught in question a gr^at 
amount and variety of proiierty, and has led to the taking of very vol- 
uminous testimony. 

The analyzing and digesting of so much matter has been a difficult and 
laborious task, covering a long period of time, and requiring careful exam- 
ination and conscientious thought. And when once analyzed and digested 
the labor was not done : difficult and important questions of law then arose, 
which had to be passed upon in order to arrive at the conclusions called 
for by the order of reference. Having found the material facts which I 
deem established by the evidence, it now remains for me, in closing my 
labors, to submit my opinion upon those facts. 

First in order, for my consideration, comes the direction of the Court 
that I ^^ shall take testimony for the purpose of ascertaining what property 
*^ or assets, if any, the said Hugh J. Jewett, as Beceiver in this action, ac^ 
^^ quired, held, or disposed of, not covered by or subject to the lien of the 
^^ mortgage of the Erie Railway Company to the Farmers' Loan and Trust 
^^ Company." This renders it necessary to ascertain what property was 
" covered by or subject to the lien of the mortgage " in question. This 
being ascertained, if there was other property, that property, of course, was 
** not covered by or subject to the lien of the said mortgage," and that is 
the property sought to be ascertained by the reference. 

The determination of this question depends upon the language of the 
description in the mortgage, and what intent is to be deduced from it. I 
will take up the description separately with reference to each class of 
property which is brought in question. 

And, first, touching the leased roads. The description begins by naming 
the original main line of railway from Piermont on the Hudson to Lake 
Erie. At two or three points this line, for short distances, runs a little 
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over the border into Peousylvaiiia. But ft is all described by itself as an 
entirety, and is no more referred to. Then certain branches in the State of 
New York which had been originally constnicted by the Erie Railway 
Oompany, and were held as absolutely as the main line, are descrilied. 
After this follows the clause, ^^ and also all other railways belonging to 
^' the party of the first part in the States of New York, Pennsylvania, and 
^^ New Jersey, or any of them.'' Then, after describing, in general and 
comprehensive terms, in the language usually employed to embrace rail- 
way properties, real and personal, it concludes as follows : ^^ Also all the 
'* estate, right, title, and interest, terms and remainder of terms, franchises, 
^^ privileges, and rights of action, of whatsoever nature, in law or in equity, 
*' conveyed or assigned unto the New York and Erie Bailroad Company, 
^^ or unto the Erie Railway Company, by the Union Railroad Company, 
^^ or by the BuflFalo, New York and Erie Railroad Company, by the Buffalo, 
^' Bradford and Pittsburgh Railroad Company, by the Rochester and Qen- 
'* esee Valley Railroad Company, and by the Long Dock Company," one 
of which railroads was in New Jersey, one in Pennsylvania, and two were 
in New York. In this connection it should be stated, as a material fact in 
giving interpretation to the above portions of the description, that every 
piece of railroad which the Erie Railway Company had in its |K)sse8sion, 
and under its control, in New Jersey and Pennsylvania — and it bad four in 
the former Stat« and three in the latter — it held under lease, and every 
piece of railroad which it had in the State of New York, other than leased 
roads, had been previously describe<l in the clause immediately following 
the description of the main line, but no leased road was specifically named 
till the insertion of that clause lastly above cited. 

What then is the effect of the clause, ^^ and also all other railways be- 
" longing to the party of the first part in the States of New York, Penn- 
^^ sylvania, and New Jersey, or any of them " f It must have a meaning. 

* 

The rule of construction is, to give effect to every part of a deed when 
this is {possible, and every word must be made to operate in some shape or 
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other (Broom's Leg. Max., 6th Am. Ed., 400). The Erie Railway Oom- 
pany had uot, at the time, a solitary piece of railroad in either of the three 
States named, not previously expressly described, which was not leased 
road. Then this is a declaration in the instmment itaelf, that the Erie 
Bailway Company regarded all the leased roads as ^^ belonging " to it, and 
intended to embrace them in the mortgage. To hold otherwise would ren- 
der the clause wholly nugatory, and this would be contrary to the settled 
canons of construction. The construction must be such as will preserve 
rather than destroy, (Broom's Leg. Max., as above). Why insert that 
clause ii' not intended to operate ? It must have had a purpose and a 
meaning. An instrument of such importance, affecting such vast inter- 
ests, must have been drawn with care and deliberation, and '^ futile dal- 
^* liance " in the use of language cannot be presumed. This language 
gives the estimate and understanding of the mortgagor itself, of its relation 
to the railways in its possession, and in the character thus fixed, it mort* 
gages all the leased roads. 

And the leased roads did belong to the Erie Bailway Company. Most, if 
not all, the leases were for the whole duration of the charters of the com- 
panies granting the leases, and in addition, in nearly every instance, the 
Erie Bailway Company held the whole, or nearly that:, of the capital stock 
of such companies ; so it not only owned the companies, but was entitled to 
the possession and use of the roads for as long a time as they could last 
and be operated as railroads under the charters authorizing their construc- 
tion. To every practical intent and purpose, therefore, they belonged to 
the Erie Bailway Company. 

In popular understanding, and by reasonable intendment, it is not 
necessary for a party to have the fee of lands to entitle him to say that 
they belong to him. If he have only a freehold interest, less than a fee, or 
a lease for years, the lands belong to him during the life or lives upon 
which the duration of the freehold depends or the time for which they are 
leased. And this language would be fully warranted, without qualifica- 
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tioiiy in mortgaging a great combined system of railways controlled and 
managed at the time, as a whole, by a single corporation executing snch 
mortgage. Moreover, such interests are property, carrying with them the 
tangible and visible possession and use of the physical things out of which 
such interests grow, and the manifest intent of such a mortgage is to con- 
vey all the railway property of the mortgagor. 

The fact that certain, but only a part, of the leased roads were after* 
wards expressly enumerated, does not exclude those which were not so 
enumerated, by any fair interpretation which can be adopted. The maxim 
that *^ (he express inention of one thing implies the exclusion of another " is 
not a rigid, universal rule, subject to no qualiflcatioiis or exceptions. The 
law is not thus unreasonable and so chargeable with injustice. Each case 
^^ depends upon the intention of the party as discoverable upon the face 
^^ of the instniment or of the transaction ; thus, where general words are 
^^ used in a written instrument, it is necessary, in the first instance, to de- 
^^ termine whether those general words are intended to include other mat- 
^^ ters besides such as are specifically mentioned, or to be referable exclu- 
^^sively to them; in which latter case only can the above maxim apply." 
{Broom's Leg. Max. as above, 481). 

It is manifest on the face of the instrument that it was intended to 
mortgage other roads than those first described as the main line and cer* 
tain of its branches in the State of ISTew York, none of which were leased 
roads, and the few leased roads particularly mentioned in the concluding 
clause. Of the four principal leased roads in New Jersey, only one was 
named, and of the three in Pennsylvania, only one ; leaving five out of 
seven of the roads in those States, which entered into the grand combina- 
tion, which constituted the entire railroad syst^em of the Erie Railway 
€ompany, not specifically named. The numbers and importance of the five 
not named make the conclusion irresistible that it was intended to embrace 
them in the general clause. It is patent on the face of the instrument that 
the intent was to include and cover all the railroad interests of the Erie 
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Eailway Company. Then, applying the pToi)er qualification to the alK>ve 
maxim, there is no donbt in my mind that it shonhl be held that all the 
leased roads passed under the mortgage. 

If anything not already stated were needed to snpport this position, it 
is to be found in the first amended and supplemental complaint of the 
plaintiff", snbdivisi(m 3, to be found at pages 188 and 189 of the Appendix, 
which presents a most cogent and convincing argument in favor of the in- 
terpretation which I have adopted. In the first place, it is there stated 
that ^^ the main line of road at present owned and operated by the said 
" Erie Railway Company extends from Jersey City, in the State of New 
" Jersey, to Dunkirk, in the State of New York, a distance of 458.97 
'^ miles, together with the various branches upon said main line. In addi- 
*^ Hon to this main line^ and their hranch4'Sj it posMMcs leases of and operates 
^^ various other railroads^ all connecting irith its otcn main line and operated in 
^' connection therewith,^ It then refers to, and annexes as an exhibit, an 
enumeration and description of these several lines contained in a ^^ State* 
" ment of Hugh J. Jewett, President of the Erie Railway Company,** 
which embraces all these lease<1 lines. Farther on, it states that '^ the 
^' railroads owned and operated by the said Company in this and adjoining 
" States, are so numerous and extensive as to constitute, and they do con- 
" stitute, a very inii>ortant part of the commercial system, not only of this 
" State, but of the United States.** Every one of the roads " owned and 
" operated ** by said company in the " adjoining States ** was a leased road. 
Afterwards it sets forth that it is '^ of vital importance to the i»eople of 
'^ this State ** " that each and all of the said leases now held by the said 
" company should be preserved from forfeiture for non-payment of rent, 
^^ to which they are all subject, and that the said leased roads should continue 
^^to he operated in connection mth, and as apart of, the said main line, each of 
^^the said leases being valuable and profitable, and constituting an import- 
^^ ant link in, and part of the system of roads of which they do respectively 
^^form a part. In addition to the reasons above stated, all and singular. 
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^* the leased railroads before ^nentioned are embraced in the mortga^ges herein- 
^' after particularly referred to^ and inauy of them constitute an important 
^^ part of the mortgage security, and by a forfeiture thereof the mortgage 
^^ creditors would sustain irreparable damage, contrary to equity and good 
^^ conscience." The mortgage in question herein, constituted one of the 
mortgages thus '^ particularly referred to " in said complaint. 

Thus stands the I'ecord. This pleading remains a part of the case, and 
is not only an admission, but a direct and express allegation on the part 
of the plaintiffs that all the leased roads are covered by the mortgages. 
This not only confirms the conclusion arrived at by me, but would seem 
to estop the plaintiff* from raising the question on the reference, of the status 
of the property in question. Upon every ground, therefore, I hold that 
all the leased roads are covered by the mortgage in question, and passed 
by the foreclosnre sale. 

Next in order come up for cousideration the coal lands, the corporations 
by which the legal title to the lands is nominally held, and the position and 
rights of the Erie Railway Company in connection therewith at the time 
of the execution of the mortgage in question. The portion of the descrip- 
tion in the mortgage which covers these properties, if covered at all, is as 
follows : ^^ Together with all the landsj tracks, lines, rails, bridges, ways, 
*' buildings, piers, wharves, stnictures, erections, fences, walls, fixtures, 
^' franchises^ pririieges and rights of the said company^ and also all the 
*^ locomotives, engines, tenders, cars, carriages, tools, machinery, maim- 
^' factured or unmanufactured materials, coal^ wood, and supplies of every 
^^ kind belonging or appertaining to the party of the first party anfl all the 
^' toUsj income^ issues and profits arising out of the said property^ and aU 
^^ rights to receive or recover the satneJ* 

To a large extent these coal lands were purchased, and for a time owned, 
by the Erie Bailway Company. There is no good ground for contending 
that they were not purchased for a legitimate corporate purpose. They 
were purchased for the use and benefit of the company in conducting the 
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bnsinefis for which it was chartered* It had as mnch right to pardiase the 
lands from which to mine the ooal for its nse, as to purchase the coal from 
other companies which had mined it and had it for saie. Which it shoald 
dOy was simply a question of economy, upon which the company had an 
absolute discretion. The intent and substance of the transaction must be 
considered, and it was in effect purchasing coal needed in its business. So^ 
too, if in the process of mining this coal for its use, from time to time, it 
was at any time found that freights were slack, and that the company 
could not command coal carriage to the extent of the capacity of its rolling 
stock, it undoubtedly had the right to transport its own coal to market and 
sell it, in order to keep its engines and cars employed, and earn the utmost 
income to which the equipment of its roads was adequate. This would 
not be resorting, as a business, to the mining, transporting, and selling of 
coal, but adopting measures, as the necessity should arise, for keeping its 
rolling stock employed and earning all the income it could. It was simply 
a method of earning freight, and had no other end in view. This would 
be in the legitimate line of its business, and carrying out the objectB of its 
creation. And had it been within its contemplation, when originally pur- 
chasing these coal lands, to provide for such a contingency, and had it, 
therefore, purchased more extensively on that account, it would only have 
been anticipating the future necessities of the road by timely investments 
when it may be presumed that they could be most advantageously made, 
making the company, to a certain degree, independent of chance and the 
will or favor of others for business, and securing and guarding its pros- 
perity so far as human foresight would allow. To my mind such purchases 
were beneficial, and for legitimate corporate purposes, and wee valid. 

In furtherance of the same scheme, and to the same end, the Erie Bail- 
way Company bought up the entire stock of certain chartered coal compa- 
nies, and became, in fact, the owner of said companies. Some of these 
companies it consolidated into one company, so that the companies thus 
consolidated ceased to exist as separate companies. All the stock of this 



109 

consolidated company was issued to, and has ever since been held by the 
Erie Eailway Company, or by the Eeceiver. To this consolidated com- 
pany the Erie fiailway Company conveyed all the bituminons coal lands 
embraced in the various purchases which it had made. To one of said 
companies not merged in the consolidated company it conveyed all the 
anthracite coal lands which it held under said purchases. Then, at the 
date of the delivery of the mortgages, there were several nominal corpora- 
tions in form holding the legal titles to all the coal lands which the Erie 
Railway had purchased. This whole arrangement was a scheme of the Erie 
Railway Company for placing these coal lands under its control and man- 
agement, and was an agency or instrumentality for carrying on legitimate 
corporate business, and it, in fact, occupied those lands, and worked the 
mines thereon,' as exclusively and as absolutely as though the corporations 
nominally holding title to them had no existence. And those lands were 
entered upon the books of the company, and were known in all its dealings 
and transactions concerning them, as the coal lands of the Erie Railway 
Company. All payments upon mortgages and charges upon them, and of 
expenses of every kind in connection with them, were made by that com- 
pany. As matter of fact the Erie Railway Company had the sole charge 
and management of these coal lands, and bore all the burdens and took all 
the benefits incurred thereby and resulting therefrom, and it recognized 
the existence of those coal companies so far only as to take the necessary 
steps to keep them in existenocy for what it deemed its own convenience 
and interest. It originally entered into the arrangement because it was 
advised by counsel in Pennsylvania that it could not take and hold title 
to the lands in Pennsylvania, but that they must be transferred to local 
corporations. 

Now arises the question strenuously urged by the counsel for the plain- 
tiffs as to the validity of this scheme in regard to the coal lands, and 
whether any interest in, connected with, or growing out of, these coal 
lands, or the corporations holding nominal title to them, passed under the 
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mortgage. It would be idle to deny that this is a grave and difficult 
question. 

In attempting to arrive at its solution we must look at substance rather 
than form. It must be conceded that the Erie Railway Oompany had not 
a corporate right to engage in the business of dealing in the stocks of 
other corporations, or of buying up and managing other corporations as 
branches of its general, permanent business. Xor did it do this in refer- 
ence to these stocks and corporations. It was no speculative enterprise, 
no general dealing, no scheme of making profits out of stoics, or from 
managing corporations. It did not deal in these stocks ; it did not man- 
age these corporations. It simply placed these coal lands in such position 
as it deemed desirable for making those lands available and contributory 
to the carrying on of its lawful corporate business, and worked the mines 
on those lauds to that end, the same as it did before this arrangement was 
entered into, and made no use whatever of the stocks or the corporations 
except as a means to the carrying out of this scheme. To my mind the 
measure was reasonable and beneficial, and I cannot regard it as 
unlawful. 

And as to the effect of the carrying out of the scheme upon the owner- 
ship of those lands, it is true that the legal title of the lands was nomin- 
ally in those coal coulpanies as artificial persons. But who owned these 
corporations f Did not the Erie Bailway Company T It owned all the 
stock, and was the one sole corporator. According to my understanding 
the stockhohlers are the owners of a corporation. They are the corpora- 
tors, and are not only the owners of the corporation, but, in substance and 
reality, are the corporation itself True, it has a corporate name, and by 
that name it is known and must act. But it can act only through the 
agency and instrumentality of men. The stockholders create these 
agencies or instnimentalities by selecting and commissioning them to ex- 
ercise the corporate powers. These are the managers of the corporation, 
whether called directors, trustees, or something else. They are the tms- 
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tees of the stockholders. It apjiears to me, then, that stockholders are 
much more than the mere holders of certificates of stock, which cnn be 
dealt in and transferred from party to party as bit^ of paper, or choses in 
action, or evidences of incorporeal rights. They make the holders 
of them the owners of the corporation, and really the corporation itself, 
and draw to and carry with them an interest in the corporate prop- 
erty. Perhaps that interest has not been clearly defined, but it must needs 
be that it is something substantial and real. Logically, and upon general 
principles, I think it makes them the equitable owners of the corporate 
property. But whether so or not, I have no doubt that by virtue of its 
owning all the stock, and being the one sole corporator of these coal com* 
panics, the Erie Railway Company had an interest in these corporations, 
their franchises and properties, capable of being mortgaged, if appropriate 
language were used to describe that interest, and a plain intent appears to 
mortgage it. 

Beyond this, as constituting a clear equitable interest in the Erie Bail- 
way Company, which could be mortgaged, it should be borne in mind that 
that Company, for a long time before the mortgage to the Farmers' Loan 
and Trust Company was executed, was, and ever since has been, in actual 
possession of these coal lands by the express or tacit c^msent of the nom- 
inal corporations which held the legal title ; that both before and since it 
has made large expenditures and valuable improvements upon those lands, 
and that it had paid large sums of money on the original purchase of all 
of those lands ; that it paid heavy sums upon mortgages upon all the lauds 
since the legal title became vested in the coal companies, and before the 
mortgage by the Erie Bailway Company to The Farmers' Loan and Trust 
Company, and has paid other heavy sums upon those coal land mortgages 
since the execution of that mortgage. These things clearly constituted 
an equitable charge in favor of the Erie Bailway upon those lands, for 
expenditures and improvements upon them, beyond the benefit derived 
from them, and an equitable right of subrogation under the coal land 
mortgages, upon which it has made such heavy payments. 
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Now arises the question — Does any part of the description in the mort- 
gage in question cover the interest, whatever it may be called, of the Brie 
fiailway Company directly in the coal lands, or indirectly resnlttngfrom its 
relations to the coal land corporations as they have been discussed T I 
think it had such an interest in the lands themselves, as would pass 
under the word ^* lands " alone. Then in another part of the description 
the words ^^ franchiseSj privileges^ and rights of the said Company^ are 
used. There were beyond question, in connection with these coal lands 
and coal corporations, certain ^^ privileges and rights " in the Erie Railway 
Company. These, whatever they were, must have passed under the mort- 
gage, and if anything passed "all " these ^^ privileges and rights^ passed. 
If they did, then there is nothing left, in that connection, for administra- 
tion for the benefit of the general creditors. 

It will lie observed that the general description contains the words, 
" coo/, wood^ and supplies of every kind belonging or appertaining to the party 
of the first partJ" Although " coal and wood,'' as supplies, would ordinarily 
be held to refer to personal property only, still, in view of the fact that 
these coal lands were purchased solely on account of the coal beds which 
lay in them, and were intended, and kept on hand, mainly for the supply 
of coal for the consumption of the railroads of this company, and that 
wood, which' must be presumed to be upon these lands, is another import- 
ant railroad supply, I think it would not be an unnatural or forced con- 
struction to hold that the clause last cited covered this property. 

As a question of construction and evidence of intention, it will be ob- 
served that " all " the " franchises " of the Erie Bailway Company are em- 
braced in this mortgage. Is it probable, when the company made so 
sweeping a description of railroad pro{)erties, interests and rights as is 
contained in the mortgage, and coupled with them "all'' its " franchises," 
by which it was evidently intended that the mortgagees, and the pur- 
chasers under the mortgage, in c<ise it came to a foreclosure and sale, 
should acquire all that was necessiury or desirable in operating this great 
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railway systein, would intentionally, or even by the omission of ordinary 
care and foresight, omit what was so essential to the economical and ben- 
eficial ownership, and nse of the property t This consideration is convinc- 
ing evidence that it was intended, by the language of the description, to 
mortgage whatever rights and interests the Erie Eailway Company had in 
these coal lands and coal companies. The same consideration will go to 
strengthen the position hereinabove taken in regard to the leased roads, 
and will apply with equal force to some of the property the status of which, 
will be hereinafter discussed. 

But the counsel for the plaintiffs claim that the taking of a transfer c^ 
the stocks of these coal companies, and the acquiring of whatever interest 
in said coal companies would vest in the purchaser and holder of those 
stocks, was tiltra viresj and that the Erie Bailway Company had nothing 
growing out of these transactions which it could mortgage. I cannot, for 
the reasons hereinabove stated, regard the transactions as ultra vires. On 
the contrary, I am clear in my judgment that they were not. But, if it 
sbouid be held that they were ultra viresj they having been consummated, 
and the stocks having been transferred to the Erie Bailway Company, 
and being actually owned and held by it, and the company having become 
the sole corporator in these companies, and being in the actual possession 
of the eoal lands, and the worker of the mines, and having paid large 
sums of money for and on account of them, it thereby acquired rights and 
interests which it could pass by mortgage, and those rights and interests 
were mortgaged, and have passed to, and are held by, the assigns of the 
purchasers under the mortgage (Parish v. Wheeler, 22 N. Y., 494). 

In addition to its lines of railroad, and its rights and equities in the coal 
lands and coroiianies, the relations of the Brie Bailway Company to 
which, have been above considered, that company had, at the time the 
mortgage was executed and went into effect, a very large number of 
separate parcels of land, situate in the States of Ilew York, New Jersey, 
and Pennsylvania, of great aggregate value, which lands the counsel fw 
the plaintiffs contend were not covered by the mortgage. 
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The most valuable of this real estate is what is known as the Orand 
Opera House property, including the whole group of lots and buildings 
situate on Twenty-third and Twenty-fourth Streets, in the immediate 
vicinity of the Orand Opera House, in the Oity of New York. The bulk 
of this property was purchased prior to 1872, by Jay Oould and James 
Fisk, Jr., while they had the Erie Bail way Company under their control, 
with the intention of appropriating it to the use of the Railway Company, 
and they occupied certain of the said buildings for the business offices of 
the company. They took title in their own names, and leased to the 
Company the parts of the premises used for offices at u high rent. After 
their official connection with the company ceased, and new men came 
into the management, it was discovered that they had made large pay- 
ments out of the funds of the Erie Railway Company, on account of the 
purchase of this property, and that no payments had been made from any 
other source. Measures were at once taken by the company to get title 
to this property, as of equitable right, which led to its being voluntarily 
conveyed to the company in 1872. It was in evidence that it was acquired 
by the company for railroad purposes, and that it has been ever since held 
for such purposes. It has from time to time been contemplated by the 
company, and the scheme is still entertained, to build upon the laud 
covered by the Orand Opera House, and the said other lauds in its vicinity, 
a large passenger deiK>t, to be connected with the New Jersey shore by a 
tunnel under the Hudson Biver, and the company has retained the prop- 
erty with the idea that this scheme may at some time become practicable, 
and that it will be the interest of those succeeding to the rights of the 
Erie Railway Company to carry it out. I think, therefore, that this 
property was a part of the railway property of the company at the time 
the mortgage was executed* 

The company also owns, in the City of New York, thirty-three lots of 
ground, bounded by Twenty-second and Twenty-third Streets, and 
Eleventh and Thirteenth Avenues, and also wharf and bulkhead property 
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in frout of those lots, od the Hudson Biver, which wharf and bulkhead 
property ^^ is now, and has been for many years used as a freight and pas- 
" senger depot, and ferry of the company." The said thirty-three lots, 
with the exception of three on Twenty-fourth Street between Tenth and 
Elerenth Avenues, held under a lease which expires May 1, 1880, were 
acquired before the execution of the mortgage, ^* for the purpose of laying 
^' tracks and building an uptown freight depot, and yards, for the com- 
^^ pany, in direct connection with the wharf and bulkhead in front of those 
" lots.*^ This project has not yet been carried out, but considerable por- 
tions of those lots have been and are used for various objects in carrying 
on the business of the company, and they were all held for railway pur- 
poses when the mortgage was executed. 

The company also has, in the City of New York,. a block of ground 
bounded by West, Washington, Duaue, and Beade Streets, held under 
lease from the City of New York, commencing in 1852 or 1853, and having 
3'et some ten years to run. Upon this ground the company erected, soon 
after procuring the lease, buildings which, during most of the time, have 
been used for its general business offices. This was clearly held for rail- 
way purposes when the mortgage was executed. 

Tn addition, and comprising all other interests in real estate in the Oity 
of New York, the company has divers leaseholds of piers which are used 
for freight, passenger, and ferry pur[K>ses. 

There were also held by the Erie Bailway Company at the time of the 
execution of the mortgage, numerous parcels of real estate in the State of 
New York, outside the Oity of New York, and in the States of New Jersey 
and Pennsylvania, situate alongside, or in the vicinity of, the tracks and 
depots of its various railroads covered by the mortgage, or in such prox- 
imity thereto as to render them available for its purposes, all of which, 
with a few exceptions, which will be hereinafter mentioned, were acquired, 
and have been ever since held, for such objects as come within the 
ordinary requirements of a railroad company, and for which such 
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acqaisitions are nsually and legitimately made, comiNrisiDg depotSi busi- 
ness offices, eating-houses, side and branch tracks, timber lands for ties 
and wood, gravel-pits, stone quarries, coal pockets, water stations, 
springs, brooks, and ponds, and rights of way for laying pipes, for 
water supply, track-ways in the vicinity of important railroad centres, 
coal and lumber yards, and a great variety of other things needful in 
oonducting great railroad lines. 

In regard to great numbers of these parcels of land in the City of New 
York, in the State of New York, ontside of the city, and in the States of 
New Jersey and Pennsylvania, the counsel for the plaintiffs take the 
ground that they are not embraced by the description in the mortgage 
and that consequently they fall into the mass of general assets, to be ad- 
ministered for the benefit of the creditors at large. 

It is my opinion that these lands are embraced in that portion of the 
description which reads : ** Together with all the lands, tracks, lines, rails, 
" bridges, ways, buildings, piers, wharves, structures, erections, fences, 
^' walls, fixtures, franchises, privileges, and rights of the said company .'' 
The word '^ lands" in this portion of the description is unqualified, and 
must be held to cover all lands held for railroad purposes, whether it has 
any meaning beyond that or not. I think that the counsel for the plain- 
tiffs take quite too narrow a view of the language, when they contend that 
it does not ^^ cover any lands except those neeessarUy used for the truck 
*' of the company — a strip six rods in width — and the land actualhf used 
^^ by the company for its structures and erections.^ To take this ground is 
to treat the separate and independent word ^' lands" as without meaning, 
and giving it no office in the sentence. If it means the '* tracks/' then 
why was the word ^^ tracks^ inserted immediately after the word ^' lands"! 
If it means also the ** structures and erections^^ then why were these 
afterwards expressly and specifically named in the clause f Such a con- 
struction is not consonant with reason and the general scope and object 
of the instrument. The things to which the counsel for the plaintiffs con- 
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tend that the word ^^ 2ani{^ exclusively applies — ^namely, ^' trackSjP ^^struc- 
tures and erecHoni^ — were expressly named, and therefore the word " lands'*^ 
must be held to apply to sowethiug else. And the fact that nearly 
everything else pertaining to a railroad, except such outlying parcels of 
land, was also expressly named, leaves really nothing but the latter to which 
the word ^^ landtP can apply. 

All the railroads were mortgaged, and everything constituting a part 
of them was particularly mentioned. Whatever was appurtenant to the 
railroads, or convenient or usefid to have in connection with their con- 
straction, maintenance and operation, and which it was lawful for the com- 
pany to acquire and hold for such purposes, were clearly incident and ap- 
purtenant to the principal thing, and passed with it. 

AH the ^^ franchises^ privileges and rights " of the company were mort- 
gaged, and these, with what had been previously described, would take 
away, in caae of foreclosure and sale, its whole capacity as a railroal cor- 
poration, and leave it with no need of, or use for, anything which it had 
acquired to be used in connection with the business or operation of its 
roads, and with no motive for withholding anything of this character 
from those to whom its roads and franchises should pass, and every 
motive on its and their part to have these lands go with the general property 
and interests to which they bore such intimate relation, and for the use in 
connection with which they were acquired. I think they did so pass. 

There are two parcels of land situated at Aquackanonk, NewJersej^, 
one parcel containing eleven iVs* aei^ &iid the other seventy-three ^V 
acres, which stand upon a different footing from those lastly above con- 
sidered. They are known as **The Frederick Farm," and ^^The Post 
Farm." They are farming lands. They are not used for railroad pur- 
poses. They are rented out. They were purchased in 1871, and the title 
taken in the name of Jay Gould. ^^ These farms lie several hundred feet 
^' from the line of the railway — in one case, about half a mile. They were 
^^ acquired for the purpose of building a suburban town." They were con- 
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veyed by Gtoiild to the company as a part of the " restitution property .'' 
Had the company made the original pnrchase, I should hold it ultra vires. 
But as they were taken somewhat in the character of the collection of a 
del)t, or in '^ restitution ^ by Gould in place of funds of the company which 
he bad misappropriated, it cannot be so considered. But however it is to 
be regarded, the company had title to the proi>erty when the mortgage 
was executed, and if covered by the description, it passed under the 
mortgage. I think it is covere<l by the word ^^ lands,'' and that the 
assigns of the purchasers at the mortgage sale have gooil title to it 

A question is also raised as to the status of property acx]nired since the 
mortgage went into effect, some by the Erie Railway Company and some 
by the Receiver. There is no express provision in the mortgage subjecting 
to its o{)eration after-acquired proi>erty. The decision of this question 
must, therefore^ be governed by general principles and judicial authority. 

It is in evidence that all this after-acquired property lies in immediate 
connection with the tracks of the company, its depots and other railway 
property — that it was purchased for use in connection with them, 
and that it virtually forms a part of them — that no part 
of it can be pnidently separated from the bulk at present, and 
that much of it is indispensable for railway purposes. [ think that 
this has worke<l a legal annexation of this after-acquired property to 
the property held by the company when the mortgage went into effect, 
and has subjected it to the operation of the mortgage, and that it passed 
under the foreclosure and sale, and has become vested in the new corpor- 
ation, which has succeede<l the Erie Railway Company. This view seems 
to be fully sustained by the case of the Galveston Railroad vs. Cowdrey^ II 
Wall., 460, and the New Jersey case therein referred to in relation to the 
Morris Canal Company. 

There is another consideration touching some of this property. The 
Receiver acquired many parcels of it, and used in the purchase of it ^* tolls 
issues, income and profits,'' which belonged to the mortgagee. This 
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clearly gave the latter an equitable right, under the mortga^ge, to the 
property so acquired. It was of itself an equitable conversion of the 
property to subjection under the mortgage, and upon this ground alone 
that portion of the property would pass under the foreclosure and sale. 

The next subject for consideration is the property, the character and 
description of which, and the facts and circumstances of the acquisition 
and possession of the same, are fully stated in the Fifth, Sixth, Seventh and 
Eighth divisions of my Beport. 

The counsel for the respective parties to this action, anxious for an 
early decision of the questions involved in this reference, have conveyed 
to me their wishes, that this report and opinion shall be made to this Court 
at the earliest day practicable, and my own desire in the premises has 
given me a very brief time for the preparation of this opinion. This part 
of the report covers and includes a great amount and variety of property, 
so that the full consideration of the facts relating to each class would in- 
volve much delay in the presentation of this report and opinion to this 
Honorable Court, and I have considered all of the same as one general 
class, falling under the same rules of law, except a portion that I deem to 
be most valuable or important for the consideration of this Court, that I 
will consider separately. 

At the conclusion of the Eighth division of my Eeport I have stated con- 
elusions of law and fact that I deem applicable to all this property, when 
considered as one class, and I re-state them as my views in this opinion, 
namely : 

1. That all of the said property was lawfully acquired and held by the 
Erie Railway Company, for actual and necessary railroad uses and pur- 
poses, under its charter, and the rights and franchises thereof, and in case 
of purchase, the same was purchased by said Brie Company, or the said 
Receiver, with moneys obtained from the rents, tolls, and income of the 
mortgaged {property, or from moneys realized from the sale of the bonds 
secured by said mortgage. 
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2. That all of the said described capital stocks and bouds of the several 
Bailroady Steamboat, Goal and other companies, that are or were corpora- 
tions of the States of New York, Pennsylvania or New Jersey, as hereto- 
fore described, were acquired by the Erie Company as muniments of title 
to the real and personal property and the rights and franchises of said cor- 
porations, and for the purpose of owning, possessing and managing said 
property and exercising the rights and franchises of said corporations 
under the charter of said Erie Railway Company, and subsidiary and ap- 
purtenant thereto. 

3. That all the said described daims and accounts originated and arose 
from the business and business affairs of said Erie Company, lawfully 
transacted under and by virtue of its i ncorporate rights and franchises, 
and were the legitimate and lawful result of the same. 

4. And if it shall be held by this Court., under the circumstances of 
this case, and having due regard to the relation which all this property sus- 
tained to the Erie Company and its railway and other property mortgaged, 
that this property is to be regarded as subtidiary and appurtenant to 9aid 
mortgaged property, then I find and report as a general conclusion of law 
and fact, that all of said property and every jmrt thereof was covered by 
and subject to the lien of said mortgage, and was embraced in the general 
and particular words of description and conveyance in the said mortgage. 

I am of the opinion that the acquisition of all this property should be 
regarded as the outcome or natural result of the workings and mani^ge- 
menl of this great railway corfioration. They are the proceeds or accumu- 
latious of its earnings and income, and held as property and assets neces- 
sary to be owned and held in ita operation and management, and for its 
safety and protection in a financial sense, not as mere investments, from 
which the company was to derive income, but as something desirable or 
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necessary, for the safety and enjoyment of its greater franchises, interests, 
rights and privileges, a class of property l)earing snch relations to the Erie 
Company and its railway system, and all its other property, that the Erie 
Company acquired and held the same almost, or entirely, as a matter of 
necessity; and having dne regard to the facts and circumstances of its ac- 
quirement and relations, which all this property sustained to the Company, 
I am of the opinion that it is all to be reganled as subsidiary and appurte^ 
nant to said mortgaged property, and subject to the lien of said mortgage, 
and embraced within the words of description and conveyance in said 
mortgage. The descriptive words in the mortgage under which all this 
property, as one general class, must fall, are these: ^' Together wxth aU the 
^^ franchises, privileges, and rights of the said company, and aU the tolls, in^ 
*^ come, issues, and profits arising out of ths said property, and aU rights to 
^^ receive or recover the same,^ and in the habendum clause, '^ together with 
^^ aU and singular the emoluments, income, advantages, tenements, hereditaments 
'^ and appurtenances thereunto belonging,'^ and the ^^rents, iseues, and profits 

^* thereof^ 

But the principal part of this property in pointof value and importance, 

and in regard to the relations it sustained in the Erie Company, and its 
railway and other property, that was mortgaged, may be considered sepa- 
rately, and as a class of property similar in many respects to the capital 
stocks of the coal companies, already considered, and in regard to which 
the greater portion of my opinion, relating to said latter stocks, are ap- 
plicable. 

I refer to the capital stocks and bonds of corporations of the States 
of New York, Pennsylvania, and New Jersey, that were in direct connec- 
tion with the railways and the business and business relations of the Erie 
Railway Company, and the cases where the Erie Company, at the 
time of the execution of said mortgage, owned the whole or the 
greater portion of the shares of their respective capital stocks, namely : 
The Long Dock Company, The Paterson, Newark, and New York 
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Railroad Company, The Pateraon aud Newark Railroad Company, The 
Newarit and Hndson Railroad Company, The Pavonia Horse Railroad 
Company, The National Stock Yard Oompany,The JeflTerson Railroad Com- 
pany, The Bnffalo, Bradford and Pittsbnrgh Railroad Company, The 
Buffalo, New York and Erie Railroad Company, The Rochester and Genesee 
Valley Railroad Company, The Avon, Geneseo and Mt. Morris Railroad 
Company, The Suspension Bridge and Erie Junction Railroad Company, 
The Erie International Railway Company, The Union Steamboat Com|>any, 
and The Union Dry Dock Company, and others of like character and 
relations. 

The capital stocks of these corporations forme<1 a part of the estate, 
interest and title of the Erie Company, In and to its grand system of rail- 
roads known and distinguished as the Erie Railway, which was mortgaged 
and conveyed in Pebniary, 1874. 

The Erie Company was in the possession and use of the franchises, 
rights, privileges and property of all these corporations, at the time it 
executed this mortgage ; and in nearly all of them, it owned all or a ma- 
jority of the shares of their respective capital stocks, and also had leases for 
the term of their respective charters, and held and owned the said corpora- 
tions by virtue thereof; and in other cases it held such possession and use 
by virtue of being the owner and holder of all the capital stock, as in the 
cases of The Pavonia Horse Railroad Company, The Union Steamboat 
Company, The Erie International Railway Company. Yet in both classes 
of cases, it possessed and used the property and franchises of these coqK)ra- 
tions as a part of its system or grand combination of railroads. 
They were, in all respects, not only appurtenant to "The Erie Railway,*^ 
but were an integral part and portion thereof, and all the estate, property, 
rights and privileges of the Erie Railway Company, in and to the same, 
passed and were conveyed by this mortgage to the Farmers* Loan and 
Trust Company. 

It appears to me that the capital stock of said companies constituted a 
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maierial and component part of title or ownership, and that a mortgage, 
conveying all the ownership, rights, interests and estate of the Erie Com- 
pany, in and to these railroads, carried with it, and subjected to its lien, all 
these capital stocks and bonded indebtedness, and I hold that these stocks 
and bonds were not only subsidiary and appurtenant to said mortgaged 
property, but were really an integral part and portion of the same. My 
pre^ons views in regard to the capital stocks and lands of the coal com- 
panies are fully applicable to these capital stocks. Unquestionably (as 
there considered) the Erie Company owned and possessed ^^ franchises^ 
privileges and rights,^ in and to these corporations and their property and 
franchises, that passed to the mortgagees under the mortgage, and ii any- 
thing passed, all passed, and there is nothing left of these stocks and bonds 
that can be administered upon by the Attorney-General of the plaintiffs, 
for and in behalf of the general creditors of the Erie Company. 

As before intimated, I would be glad to express more fully and in de- 
tail, my views in regard to the relations of each class and description of 
property embraced in these respective divisions of my report ; but I must 
leave them to the consideration of the learned counsel in the case, and to 
this Honorable Court. Although I have thus far considered each class of 
proi>erty and its relations to the Erie Company and said mortgage and 
mortgaged property upon the question, as to whether or not the same was 
induded in and covered by the general or particular words of description 
and conveyance in said mortgage^ yet I am of the opinion that the title 
and interest of the Erie Railway Company to the whole of this property 
has already passed and become vest^ in the New York, Lake Erie and 
Western Bailroad Company, the assignees of Messrs. Morgan, Wells and 
Welsh, the purchasers at said foreclosure sale, beyond all recall or change, 
under and by virtue of proceedings in the foreclosure action, and the con- 
veyance of the Erie Company. 

This presents the question as to the right of the plaintiffs to attack the 
validity and legal force of any of the proceedings in the action of The 
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Farmers' Loan and Trust Company against the Brie Railway Oompany 
and others for the foreclosure of the mortgage in question. That was an 
independent action between other parties. It might have been brought 
before this action was commenced, and prosecuted to judgment, making 
only the mortgagor, and persons holding liens upon the mortgaged prop- 
erty subsequent in date to that of the mortgage, parties defendant. The 
People would have no right to be made parties. They had no lien 
upon the property, and would have had no interest in any question that 
w*ould be involved in such a suit. Whatever the character of the decree, 
and however much or little property might be adjudged thereby to he 
subject to the lien of the mortgage, and ordered to be sold thereunder, 
would be no concern of the People, and could not be thereafter ques- 
tioned by them. It would bind the parties assumed in this discussion to 
be the only parties in interest, and parties not in interest could not, by 
any method, or in any form, question the decree. 

In what different position stands the judgment of foreelosnie obtained 
by The Farmers' Loan and Trust Gompany in the action which it did bring f 
Tnie, that action was not commenced till after this action had been. And 
The Farmers' Loan and Trust Gompany, as mortgagee, was made a 
defendant in this action. But in the complaint in this action the plain- 
tiffs made no such claim as to what was mortgaged to that Gompany as 
they have made on this reference. Ko such question was involved in this 
suit till years after. After this action was commenced, and at some time 
prior to the 14th day of June, 1875, an order was entered herein giving 
leave to The Farmers' Loan and Trust Gompany to commence a separate 
action for the foreclosure of the mortgage which has been foreclosed. In 
the absence of anything appearing to the contrary, it may be assiuned 
that that order was unconditional, and without any special provision as 
to who should be made parties. 

This being so, then such action stood upon the footing of an action of 
foreclosui-e commenced and prosecuted to judgment prior to the com- 
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mencementof this action. The action thus com racDced by the Farmers' 
Loan and Trnst Oompany, by leave of .the Ck)urt, entered in this action, 
was an independent action, to be prosecuted the same as if this action 
were not pending. The People were no more required to be made parties 
than in such a case. If those standing in such relation to the property as 
to be entitled to be made parties, were joined in the action so as to make 
the jndfi^ent binding upon them, it bound all the world, and the People 
wonld have no more right to interfere than any private party having no 
interest in the property. 

The People did not become the representatives of the unsecured credi- 
tors by bringing this action. The rights of those creditors might have 
been affected by the proceedings in this action. Had the plaintiffs not let 
The Farmers' Loan and Trust Company loose by giving it leave to fore- 
close its mortgage in an independent action, they might have kept the 
question raised on this reference within tlieir reach. But as it is, they 
cannot question in this action what was done in that action. Whatever 
was adjudged in that action to be covered by the mortgage, and directed 
to be sold and conveyed by foreclosure, and whatever the Erie £ailway 
Company was directed, by that judgment, to convey, by way of further 
assurance, as part of the mortgaged property, binds the parties to that 
action ; and whoever seeks to attack it must have a legal status for that 
purpose, which I think the People of the State of New York have not. 
This is a question of property, and not one of political sovei*eiguty, and 
the People, like any private suitor, must show a property right or interest 
to acquire a standing to contest these matters. The People are not the 
guardians of all the creditors of corporations in the State. They must 
show that they are something more than simply the People, before they 
can intervene in litigations, and engage in controversies, relating exclu- 
sively to the rights of private parties. They must have some other war- 
rant for it than any which appears in their behalf in this case. The 
judgment in the foreclosure action determined what should pass under the 



126 

sale, and directed the Erie Railway Oompany what it should convey by 
way of further assurance. That must stand, until reversed or vacated, as 
against everbody but those who were entitled to be made parties, but were 
not. I do not think the People such a party. 

It will be observed in the findin^^ of fact (pp. 24, 25, 26), that practically, 
the counsel for the plaintiffs, susi>ended all proceedings in this action from 
December 31st, 1875, when it was understood that this action was to l>o 
discontinued, until December 26th, 1877, and he- then appeared only for 
thn purpose of an examination into the accounts and proceedings of the 
Receiver, before giving consent to his discharge and the discontinuance 
of the action. Not till the 20th day of May, 1878, did the counsel for the 
plaintiffs make any claim in regard to proi)erty alleged to be not covered 
by the mortgage, nor was the question raised in the pleadings in this 
action until April 2d, 1879. In the meantime judgment of forech>sure 
was entered, the property sold thereunder, conveyance made to the pur- 
chasers, the new corporation organized, the property conveyed to tli^ 
latter, and by it bonds were issuefl to the amount of many millions, and 
the property was mortgaged to secure the payment of such J>onds. 
These acts cannot be affected by any question thereafter raised in this 
action, or by any proceeding which can be taken herein, and the rights 
and interests thereby created and vested, must stand undisturbed until set 
aside by a direct proceeding to that end, against all the parties who may 
be thereby affected. 

It is possible that the Receiver ought to have been made a party to the 
foreclosure action. He, if anybo<ly, represented the unsecured creditors. 
There may be some doubt if he did. It may be that they should have 
taken steps on their own liehalf and placed themselves in a position to iu- 
tervene. Ui>on this question I do not attempt to pass. It is enough that 
the Receiver is not a contending party, and does not claim any rights or 
ask any relief touching the proiierty which the plaintiffs seek to withdraw 
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from the operatiou of the judgiQetit in foreclosure and the conveyances 
thereunder. 

Bnt if the Eeceiver were a necessary party to the foreclosure action, in 
the absence of anything to affect his position, this is obviated, and he is 
estopped from raising the questions on this reference which the plaintiffs 
have raised, by the fact that, by an order of this Oourt, entered in the 
foreclosure action on the 15th day of June, 1875, he was made Beceiver 
in that action, and in that action he has ever since proceeded with his ac- 
countings as Beceiver, and he has been fully cognizant of all the proceed- 
ings in said action. 

Moreover, the Beceiver was made a party to the decree, by being directed 
to do certain acts under it, and to receive certain assignments from the 
Erie Railway Company in aid and furtherance of the decree tonching the 
contested assets. And the same gentleman who was Beceiver was also 
President of the Erie Bailway Oompany, which was directed to assign to 
the Beceiver, and also to make the conveyance to the purchasers under 
the foreclosure. 

And had not the decree directed the Erie Bailway Company to convey 
the disputed property to the purchasers under the foreclosure sale, there 
was a large and vahiable consideration for the conveyance in the millions 
of money derived irom the ^' tolls, incomes, issues and protita " of the road, 
to which the mortgagees were entitled, which had been appropriated to 
the payment of the debts, and for other objects, of the Erie Bailway Com- 
pany. For this consideration, the conveyance was good as against every- 
body but those having a lien upon those assets, which the plaintiffs had 
not. 

I am therefore of the opinion that Hugh J. Jewett, as Beceiver in this 
action, did not acquire, hold, or dispose of any pro]ierty or assets not 
covered by the lien of the mortgage of The Erie Bailway Company to The 
Farmers' Loan and Trust Company, which has been foreclosed. 

In the foregoing views and conclusions of law and equity expressed in 
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regard to the facts, I have held that the title and estate of all of this prop- 
erty passed to the New York, Lake Erie & Western Bailroad Gonipany, as 
the assignees of Messrs. Morgan, Wells and Walsh, the pnrchasers at the 
mortgage sale, under and in pursuance of the terms of said mortgage, the 
proceedings in this and the said foreclosure actions, the judgment in the 
foreclosure actions, and the sale and transfer of the property thereby, and 
the approval of this Court by its final order in said foreclosure actions. 

If, in the investigation of this case, this Honorable Courfc should deter- 
mine that my views and conclusions in the premises are erroneous, or if 
doubts of their soundness and integrity should appear, there is another 
view of the case arising upon the equity side of this Court that deserves 
consideration. 

The counsel, in the presentation of the facts and in their arguments of 
the issues before me, seemed to have concentrated all their learning and 
logic to establish the relations of the personal property, which is a part of 
the subject of this enquiry and examination, to and under the mortgage. 

Upon the assumption based upon the claim of the counsel for the Attor- 
ney-General, that i r is not covered by or subject to the lien of the mort- 
gage, and did not pass under the judgment and foreclosure sale, I pro- 
ceed to consider another view of the equities of The Fanners' Loan and 
Trust Company, the purchasers at said sale, or their assigns, in and to the 
same, based ui>on the following conclusions of law and fact, already stated 
in this report and opinion : 

1. The mortgagees were entitled to all the tolls, rents, profits or Income 
of the mortgaged property. 

2. The Receiver was authorized and directed by this Court to pay from 
said income certain debts of the Erie Company existing before the Beceiver- 
ship and to make certain advances to the coal companies, and he complied 
with such directions, and did pay from his receipts large sums exceeding 
in the aggregate $10,000,000. 
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3. .The aggregate value of all the personal property that be received, 
wLich the counsel for the plaintiff claims was not covered by the mort- 
gage, or subject to the lieu thereof, was much less than the amounts he 
was directed to pay for the Erie Company, &c., by this Court. 

This being the situation, does not an equity arise in favor of the mort* 
gagees against the personal property to the extent of such payments made 
by the Beceiver, and do not the mortgagees become subrogated to all 
the rights and interests of the Erie Company and its creditOTS to said prop- 
erty, to the extent of these sums so paid f 

This Honorable Court must have decided the foregoing question in the 
affirmative when it ordered and directed in the said foreclosure actions, on 
the 6th day of April, 1876, that all this property, stocks, bonds, SoCf 
^ alt with hy the said Beceiver in all respects as a part of the gen- 

^^eraifund and estate embraced in the nwrtgages to thepUUntiffs respectively^ 
^ and in the Receivership in these actions, and among other ihingsjfor the reiwr 
^^bttrsement to plaintiffs ofaU sums paid under the orders of this Court out of 
'* the proceeds of the mortgaged premises for the discharge of the debts due from 
^ the defendant J the Erie Railway Company, at the date of the Reoewer^s 
^ appaintmenU for labor and suppliesJ^ 

Also, ^ That the Receiver have power from time to time, as in the exercise of 
*^ his best discretion it may appear to be proper and necessary so to do, to sell or 
^ othenvise dispose of all or any part of tJie said stocks and bonds at pubttc or 
*' private sale, at stich time and in such manner, from time to Omti as in ihe' 
**• exercise of such discretion wUl be most for the advantage of his trust, and to 
*' use and apply the said securities, or the proceeds thereof for any and aU of 
" the purposes for which he is or may be authorized to use and appropriate the 
income of the mortgage premises, having due regard to the legal and equita* 
ble rights of all persons having specific interests in the said stock and bonds 
by way of pledgees, pledgors, trustees, or cestuis que trusL^ 
The Beceiver sold and applied some of these securities, others be did 
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not, yet be went on with the payment of the debts of the Erie Railway 
Gompany, as ordered and directed from time to time by this Gonrt. 

These payments were made, practically as well as theoretically, for the 
benefit and advantage of the Erie Company, and, incidentally, they were for 
the benefit and advantage of all persons (inclnding the general creditors 
of the company) interested in the whole property and the financial afikirs 
and interests of the Erie Oompany. It was apparent to this Ck>nrt, and 
to every one, that if the payments were not made, the financial interests of 
the company would fall into hopeless confiision, and its creditors, of each 
and all classes, woald become so many warlike and contending factions 
QDgag^ in the destmction and the disintegration of this great public 
corporation, and private and public interests would alike snfier in tbe 
struggle. 

It was right, just, apd equitable, that these payments should be made 
irom the entire fund of the fieceivership, and that all the property of the 
Erie Company not subject to the lien of the mortgage should be applied 
and used for that purpose. Such property was the primary fund in the 
premises. There was no other property that could be applied to this pur- 
pose, and there was no person or corporation liable, by obligation or agree- 
ment, to pay the same, except the Erie Bailway Company, which was then 
hopelessly bankrupt, and dispossessed of its entire property, real and per- 
sonal, and therefore, by the order and direction of this Court, this property 
was designated and appropriated for this purpose to the extent of its value 
and proceeds, and the burden of any balance of this amount required 
was placed upon the funds of the mortgagees. 

It is true that., if the interest of the mortgages that had a prior lien to 
the one foreclosed had not been paid, action might have succeeded action 
in this Court in their foreclosure, and financial disaster followed disaster, 
until the Erie Company and its fortunes, and its public capabilities, con- 
veniences, and responsibilities become a complete wreck, yet neither class 
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of mortgage creditors was bound, by obligation, to pay the bonded in- 
debtedness that existed as prior lieu upon the property. 

The Receiver having made these payments from the rents, tolls, and 
income of the whole mortgaged property, there is no other means of reim- 
bursement or repayment of any part or portion of the same except it be 
from the property of the Erie Railway Company, not covered by the mort- 
gage, as claimed by the Attorney-General. 

The Receiver has sold and applied a small portion of the same, and the 
application of all the rest, at their greatest possible value, would fall far 
short of the aggregate amount of the said payments. 

The creditors of the Erie Company have been paid on their just claims 
to an amount exceeding the value of all this property, by the order of this 
Court. This fact is not contested, but the Attorney-General complains 
that it was paid to a certain class of creditors, and that the class that he 
represents in this action acquired no benefit therefrom, and that it is the 
first and paramount duty of this Court to consider and protect the latter 
class. I cannot realize that any distinction in this respect should be made. 
If this Court has, in its discretion, by its orders in the premises, directed 
the Receiver in a certain course of action that it deemed beM for the 
interest of all classes of creditars^ and for the public interest^ and thereby 
diverted from the mortgagees certain moneys that, by law and equity, be- 
longed to them, directing the Rieceiver to reimburse these moneys from 
monej^s and property in his possession belonging to the debtor, then I am 
of the opinion that thereby an equity was created in favor of the mort- 
gagees for the application of all this pei*sonaI property to such repayment 
or reimbarsement, and that the general creditors represented by the 
Attomey-Gteneral in this action are bound to establish that said property, 
in proceeds or value, exceeds said payments, before they can claim any 
resulting interest in any of this property or itB proceeds. 

In regard to the material facts stated in my Report, concerning the plan 
for the reconstruction and reorganization of The Erie Railway Company, 
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I have uo views or opinions to express, unless it is to state that my convic- 
tions and judgment are fully in favor of the same. In my opinion there 
existed a great necessity for the formation and execution of this plan or 
scheme ; not for personal or financial interests alone, but in order to pre- 
serve and perpetuate the franchises and privileges and the utility of The 
Erie Railway Company, for the benefit and interest of the people of the 
States where those franchises and privileges were in force and being, 
and also for the people of the acyaceut States, directly or indirectly 
intei^sted in the same. 

A great public institution, whose real and personal estate in the States 
of New York, New Jersey and Pennsylvania amounted to many millions 
of dollars, the value of whose public privileges, franchises, and the neces- 
sity, utility, and responsibilities to the public of said States, as a com- 
mon carrier of freight and passengers, were incalculable, became in- 
volved in financial diflSculties and embarrassments to that extent that a 
further continuance in its sphere of duty as a public institution was seri- 
ously threatened, and it became necessary that the judicial power of said 
States should interpose for its temporary protection and preservation in 
this action and others, until its shareholders and creditors could devise 
and execute practicable plans, ways and means, to secure permanently its 
future welfare and usefulness as a public institution, without injustice or 
wrong to those who had invested their means in its corporate stock and 
bonds. 

Then the shareholders and bondholders of this great cori>oration came 
together in council to devise and perfect plans and ways and means that 
would — 

Ist. Preserve the great public franchises and privileges, and continue 
their use and operation and their utility to the public, without cessatioD, 
discontinuance or abridgment; for such a result must be considered as 
primary and paramount, and one imperatively demanded by the public 
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interests of said States, and one to be enforced by its jndicial tribunals, if 
necessary. 

2d. Believe this corporation from its financial difficulties, by a wise re- 
constniction and reorganization of the same uiK)n a sound financial basis, 
saving and pi*eserving to its shareholders and creditors all their rights, in- 
terests, and property (hat could be saved and preserved. 

There was much wisdom and ability exercised in the development and 
perfection of the plan of reconstruction and reorganization. 

The shareholders and bondholders acted in unison with the judicial and 
legislative tribunals of said States, until at length this gi*eat public 
institution wsis reorganized, reconstructed, and re-established in the exer- 
cise of all it« powers, franchises and usefulness, and without cessation or 
discontinuance of the same to the public for a single day, during the 
development and perfection of these plans and ways and means, and 
without the loss of a single legal or equitable right to any shareholder or 
creditor. 

The public tribunals, the shareholders, and the creditoi*s each moved 
within their own sphere of action, but in unison towards the desii*ed end, 
and The New York, Lake Erie, and Western Railway Company, now 
exercising all the powers and franchises and the duties and i*esponsibiJities 
of The Erie Railway Company, is the i*esult of such action. 
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"EXHIBIT A.'' 

At a Special Term of the Sopreme Coort of the State of New York« held 
at the Coart House in the City of New York, on the 96th day of May,. 
A. D. 1875. 



Present— The Hon. Charlib Donohub, Jtistiee. 



N 



The Pkoplb op the Stats op New Yobk, 
The Erie Railway Compaky, Hugh J. Jewett, and others. 



A motion on behalf of the plaintiff in thia caose having been made for leave to amend Ibe 
•amnions herein and make new parties defendant, and for leave to file an amende<l and snpplemental 
complaint; and also for the appointment of a Receiver of the property and franchises of the Erie 
Bailway, according to the statute in soch case made and provided, as is alleged ; and also for an 
injunction, as by the motion papers herein will fully and at large appear; and the said motion now 
coming on to be heard, and Wilber M. Brown, Esq., as counsel for the People in this behalf, dalj 
delegated by the Attorney-General, appearing and moving for and on behalf of the People; the 
defendant, the Erie Railway Company, as well as the other defendants who have been served and 
have appeared in this action having by Shipman, Barlow, I^rocque 8t MacFarland, their attorneys in 
this action, expressly waived any and all objections for want of notice, and having admitted dne and legml 
notice and service of the motion papers herein: 

Now, therefore, on the proposed amended summons and proposed amended and supplemental 
complaint herein, duly verified, and on the affidavit of the said Wilber M. Brown, Esq., and on motion 
of the said Wilber M. Brown, of couniiel for the plaintiff, and after hearing William W. MacFarlan<l, 
Esq., on behalf of the said Erie Railway Company and the aforesaid other defendants, and due deliberm. 
tion having been had, it is ordered : 

1. That the summons in this action be, and the same is hereby amended as prayed for. 

2. That leave be granted, and leave is hereby granted to file the pioposed smended and supple- 
mental complaint in this action ss prayed for. 

And the said summons being so amended, and the said amended and supplemental complaint 
ihavng been duly filed, it is further ordered : That Hugh J. Jewett, now the President of The Erie 
Railway Company, be and he is hereby appointed Receiver of all and singular the property and 
franchises of the said defendant The Erie Railway Company, mentioned and described in the complaint 
in this action, and all and singular the appurtenances in anywise thereto appertaining, and of all 
records, books, papers and accounts of the said company in anywise appertaining to the business, 
thereof, and necessary to enable him properly and efficiently to perform the duties imposed upon him 
by this order. 

That he give a bond for the faithful performance of hb duties as Receiver in the premises in the 
sum of five hundred thousand dollars, with sureties to be approved as to form and sufficiency by one 
of the Justices of this Court, and that on the filing of such bond he enter forthwith upon the per> 
fomiance of his duties as such Receiver. 

And it is further ordered : 

1. As soon as may be after he shall have entered upon the performance of his duties, the said 
Receiver shall make and file with the Clerk of this Court a true, full, and complete inventory of all 
and singular the property of the said company, real and personal and mixed, of all which he ia 
appointed Receiver. 



2. The said Receiver shall continue the operatioa of the said road la the ordinary and naoal 
course as the same is now operated in the common carriage of freight and passengers, having dne 
regard to the public interest and the accommodation of the public, and keeping the premises and 
property, both real and persona], in good condition and repair, to the end that the said road may be 
efficiently operated with safety and convenience to the public. To the same end he shall from time 
to time employ and discharge all needful laborers, servants and agents, and purchase and pay for all 
such needful material and supplies as may seem to him to be necessary and proper in the exercise of 
a sound discretion, with leave to apply to the Court from time to time as he- may be advised for 
directions in the premises. He shall settle and adjust according to usage and the usual course of 
business, all outstanding traffic balances with other railroads, and like balances from time to time as 
may arise. And he shall have power to make all usual, necessary, and proper arrangements for the 
interchange of business in the way of traffic arrangements, and he shall have power generally to do 
and perform all things usual and proper according to the rules and usages of good railroad manage- 
ment, to increase the business of the said road, and promote the convenience of the public. 

He shall have power to prosecute and defend, without the further order of this Court, all existing ac- 
tions by or against said Company, and to pay and defray the usual and ordinary expenses incident thereto. 
He shall have power to commence and prosecute any actions which in tbe usual course of business he 
may deem it proper and necessary to commence hereafter, either in the name of the said Company, or in 
his own name as such Receiver, as he may be advised. He shall have full power to defend any and all 
suits that may hereafter be brought against the said Company, or against himself as such Receiver, by tbe 
permission of this Court, and to defray the necessary and proper expense of such prosecution and de- 
fences. He shall do whatever may be needful to maintain and preserve the corporate orgauizntion and 
franchises of the said Company till final judgment in this action, and to defray the necessary and profjer 
expenses incident thereto, and in all and singular the premises he shall be subject to such orders and di- 
rections as this Court may from time to time make, and he is authorized to apply from time to time for 
such orders and directions as he may be advised. 

3. As soon as may reasonably be done, after he shall have entered upon the performance of his duties, 
the said Receiver ahall pay and discharge all debts due from the said Company to laborers, servants, 
agents and employees of all kinds for services rendered in and about the operation of the railroads of the 
said company, and in and about the conduct and management of its lawful business. Such payments shall 
not embrace debts due for more than four months prior to the entry of this order, without the further 
order of this Court in the premises. 

4. He shall in like manner ascertain the amount due by said Company, and unpaid for cnrrent mate- 
rials and supplies purchased for the use and operation of the railroads of the said Company, within four 
months prior to the entry of this order, and he shall pay the amonnt found to be justly due, but he shall 
not have power to pay any such debts of longer standing without the further order of this Court. 

5. He shall have power to redeem any and all securities of the Company now pledged as security on 
loans of money, and if needful shall have power to borrow money for this purpose, and he shall also have 
power to borrow money if needful in his judgment, in order to comply with the directions contained in the 
third and fourth paragraphs of this order, and so far as may be needful to pay for current necessities for 
labor and supplies, but for no other purpose without tbe order of this Court. 

6. The said Receiver shall keep a true, full, and particular account of all his acts and doings as such, 
of all the property, rents, revenues and incomes, and of all his payments and disbursements in tlie per- 
formance of the duties imposed by this order. And he shall once in every three months, and oftener, if 
required, render to this Court, and file with the clerk thereof, a true, full, particular account of all his 
receipts and disbursements in the premises. He shall keep all balances of moneys in his hands on deposit 
in some bank of approved credit, subject to his order, and he shall not pay out, but safely keep subject to 
the further order of this Court, all such moneys, except in so far as payment and disbursements are au- 
thorized by the, terms of this order. The premises considered, it is further ordered, that the said defend. 



aot, The Erie Railway Company, be, and the said Company is hereby commanded and strictly enjoined not 
to pay, or cause or permit to be paid, any interest npon any of the mortgage lionds of the said Company 
nntil the farther order of this Court in the premises. 

And the said Company, and each and ail the officers and agents thereof, are also strictly commanded 
and enjoined to deliver up and render to the said Beceirer, when he shall have become qualified according- 
o the terms of this order to enter npou his duties as Receiver, all and singular the premises whereof he is 
hereby appointed Receiver, and is further ordered that each of the saiti defendants, trustees respectively of 
the mortgages referred to in the complaint in this action, be and they hereby are severally and reRpecUvelr 
restrained and enjoined from commencing or prosecuting, or causing, or permitting to be commenced or 
prosecuted, any action against the said Company, or in anywise affecting the property thereof, and from 
in anywise interfering with the said Company or the property thereof, as such trustees, without the- 
further order of this Court, 

(A copy.) WILLIAM WALSH, 



•* EXHIBIT B.'' 

At a Special Term of the Supreme Court of the State of New York, held at tbe- 
Court House In the City of New York, on the ninth day of June, A. D. 1875. 
iV«M?U— The Honorable Chab. Donohue, 

Jutiice, 



Thb Peoplb of the State of New York, 



against \ Order Bxtsnding 

Beeewarvup, 



The Erie Railway Co., and others. 



On the proceedings heretofore had in this cause, on the answer of The Farmers* Loan and Trust Go.,, 
on the admission of due service of notice of motion endorsed on this order, on the consents therecm en- 
dorsed, the affidavit of Edgar Logan, Esq., and on motion of H. B. Turner, Esq., of counsel for the said 
Farmers' Loan and Trust Company, it is ordered, That the Receivership heretofore created in this cause be 
extended to the said mortgages whereof the said Farmers* Loan and Trust Company is Trustee, as in said 
answer is alleged, and the Hon. Hugh J. Jewett, heretofore appointed Receiver in this cause, be, and be 
is hereby ^ordered and adjudged to be Receiver nnder the said mortgages, in the same nunner and in tbe- 
same effect, to all intents and purposes, as though the said Receiver had been appointed in an independent 
action brought by the said Farmers' Loan and Trhst Company, as Trustees, to foreclose the said roortgages- 
whereof the said Trust Company is Trustee, saving all rights of the plaintiff herein as they nuiy appear ; 
and all and every the orders heretofore made, touching the said Receivership, are hereby confirmed aod de- 
clared to embrace, and be applicable to the Receivership hereby established, according to their triie intent 
and tenor; and leave is hereby given to the said Farmers' Loan and Trust Company, Trustee, to apply 
from time to time for such other and further orders as the said company may be advised are proper or 
necessary for the enforcement or the protection of the rights of said company in the premises as Trustee.. 

(A copy.) WILLIAM WALSH, 

ClerK 



" EXHIBIT C' 



The People of the State op New York, 
The Erie Bailway Coup any, H. J. Jewett, an<i others. 



Ordsr Extending 
Reeeidership. 



At a Special Term of the Sopreme Court, held at the Court House, in the 
City of New York, on the fifteenth day of June, 1875. 

Preseni^HoD. Chas. Domohue, Jtutiee. 

On reading and filing the answer of D. B. Eaton in this action, and his affidavit therein, sworn to on 
the fifteenth day of June instant; and after hearing Mr. Edgar Logan on behalf of the plaintiff, and Wil- 
liam W. Macfarland on behalf of the Erie Railway Company; and on motion of said Eaton, as attorney 
in person : 

It 19 Ord&red^ That the Reoeiyenhip in this suit be, and the same is hereby extended therein to the 
mortgaged property, rights, income, and franchises covered by the mortgage to said Eaton as Trustee men- 
tioned in said answer, and also to the property, income, rights, and franchises covered by said fifth and 
sopplemental mortgages in said answer mentioned, which said property, rights, income, and franchises 
said Receiver shall hold, protect and preserve, or make disposition of the same according to the legal and 
equitable rights of those secured by said mortgages respectively, and said Receiver shall, as he may be 
properly advised by counsel, so keep his accounts, and prepare and file inventories, that it may be practi- 
cable at any time to ascertain the amounts and income of said mortgaged properties, respectively, and the 
disposition made thereof. But this appointment of said Receiver (the Hon. Hugh J. Jewett), as Receiver 
under said mortgages in this suit, shall be without prejudice to the appointm^t of a Receiver under said 
niortgages, respectively, in any suit for the foreclosure of either of the same. 

(A copy.) WILLIAM WALSH, 

CUrk. 



" EXHIBIT D." 

At a Special Term of the Supreme Court of the State of New York, 
held At the Court House in the City of New York, on the 20th day 
of May, 1878. 

Present— Hon. Charles Donohue, Justice, 



The People of the State of New York, 

Order and Petition, 
against ^ Beference to 

James C. Spencer, 

The Erie Railway Comfakt, and others. 



Upon reading and filing the petition of the Attorney-General in the above-entitled action, bearing 
date the 18th day of May, 1878, and after hearing the Attorney-General for the People, William W. 
IfacFariand, Esq., of counsel for the defendant The Erie liailway Company, Herbert B. Torner, Esq., 
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of conniel for the defendant The Farmera* Loin end Tro^t Company, Dorman B. Eaton, Esq., of coutiiwl 
for the defendant J. C. B. Davis, Trustee, &c., and Charles L. Atterbary^ Esq., of conusel for Hogh J. 
Jewett, Receiver, &c.. 

It is ordered : 

Fint. — ^That James C. Spencer lie, and he is hereby appointed Referee, to examine, adjust, and pass 
ufion all the accounts, acts, and doings of Hugh J. Jewett, Receiver in this action, for an<l during the 
entire period of bis said Receivership And that, for the purpose of such accounting, the accounts here* 
tofore rendered by the aaid Hugh J. Jewett, as Receiver in the action of the Farmers' Loan and Tru»t 
Company against The Erie Railway Company, and which have been examined and passed upon by the 
said Jame^i C. Spencer^ as Referee, duly appointed in said action and approved by this Court, shall lie 
deemed and taken as accounts remlered and Aled in this action, but shall not preclude the Attorney- 
General from making such furtlier examination of said accounts, acts, and doings at he may deem neces- 
sary, and such action thereon by the Referee and by this (^ourt as may be just and proper ; nor preclude 
the Attorney-General nor this Court from requiring additional or more specific accounts by said Recei>'er. 
And the said Referee shall take testimony for the purpose of ascertaining what pro|)erty or assets, if any, 
the said Hugh J. Jewett, as Receiver in this action, acquired, held, or disponed of, not covered by or 
subject to the lien of the mortgage of The Erie Railway Company to The Farmers' Loan and Trust 
Company, which has been foreclosed, and if any such property lias been disposed of by said Receiver, 
what disposition has lieen made thereof ; and also what rights and equities, if any, the said Farmers* 
Iioan and Tru»t Company, the purchasers at the foreclosure sale of the mortgaged premises, or their 
assigns, bad or have in or to such property or assetn, or any part or portion thereof ; and that the said 
Referee report to this Court the testimony so taken by him, and the material facts which he shall deem 
established by such testimony, with his opinion thereon, for the further action of this (^onrt. 

Second. — It is further onlere<l, that for the purpose of such examination into the Receiver *s 
accounts, acts, and doings, as hereinbefore authorized, and for the pnr|M)se of ascertaining the fact9 con. 
corning the existence and disposition of assets and property subject to be administered in this action, and 
all matters pertinent to the inquiries ordered by this reference, the Receiver, and all such other persons as 
may be com[)etent and material, may be examined as witnesses before the Referee. 

Third. — It is further ordered, that the Attorney-General have leave, uiK)n the footing of his applica- 
tion aforesaid, and of this order, to apply, whenever he may deem it exiNHlieiit or necessary so to do, for 
the appointment of a Receiver in the place and stead of Hugh J. Jewett, the present Receiver in this 
action, recently electe<l President of the said New York, Lake Erie, and Western Railroad Company. 

Fourth. — It is further ordered, that the said James C. Spencer, Esi}., lie and he hereby is apix)iute<l 
Referee in this action, to take proof of the facts ami circumstances stated in> the pleadings therein, and 
rei)ort the same, with his opinion thereon, to this Court. 

Ftfi^. — It is further ordered, that the said Referee examine and bcparately report what costs and 
allowances, and also what disbursements, compensation and expenses, if any, shall be taxed and allowed 
by this Court, and paid by the Receiver, to any of the |>arties who have appeared in this action, as Trustees 
or otherwise, iucludiug the Attorney-General, for plaintiff. 

(A copy.) HENRY A. GUMBLETON, 

Clerk. 



(Title of AeUan,) 
To the Supreme Court: 

Th« AUorney-Genernl, referring to the papers and proceedings in this action, respectfully represents 
to the Coort, npon io formation and belief : 

F^wt — ^That on the 26th day of May, 1875, Hugh J. Jewett was appointed Receiver in this action, 
and that after snch appointment, to wit, on or about the 14th day of June, 1875, the defendant. The 
Fanners' Loan and Trust Company, brought an action in this Court for the foreclosure of a mortgage of 
The £rie Railway Company to the said Farmers* Loan and Trust Company, as Trustee, under date of 
February 4th, 1874. 

That by an order entered in the said action on the 15th day of June, 1875, the Receivership of the 
Ron. Hngh J. Jewett, the Receiver in this action, wai extended, upon the application of the said Farmers* 
Loan and Trust Company, to the action of that Company for a foreclosure, and thereupon the said Hugh 
J. Jewett became Receiver of all and singular the mortgaged premises. That the said action of fore- 
doenre was prosecuted to judgment, and judgment therein was rendered for the plaintiff on the 7th day of 
November, 1877. 

That in pursuance of such judgment, the mortgaged premises were sold on the 24th day of April last 
past, and purchased by Edwin I>. Morgan, John Lowber Welsh, and David A. Wells, for the sum of six 
million dollars. 

That afterwards, in pursuance of the statutes of this State in snch case made and provided, the said 
porchasers, associating with themselves fourteen other persons, made, executed; and filed in the office of 
the Secretary of State a Certificate of Incorporation, under and by virtue of which the Attomey*General 
is informed and believes the Mid purchasers and their associates became and are a body politic and cor- 
porate under the name of *'The New York, I^ke Erie and Western Railroad Company.** 

The Attorney-General is infonned and believes that the sale so made has been confirmed by this 
Court ; that the Referee has executed a deed of conveyance to the purchasers ; that the Erie Railway 
Company has executed a deed in confirmation, and that the purchasers have executed a deed to the said 
New York, Lake Erie and Western Railroad Company. 

Sseofi^.— The Attorney-General, referring to the judgment of foreclosure above-mentioned, further 
represents that he is infonned and believes that there are assets and property of The Erie Railway Com- 
pany not embraced in the said mortgage or in the said judgment, and also that there are assets and 
property embraced in the said judgment, but not covered by the said mortgage. 

The Attorney-General desires that full inquiry and examination may be had touching the existence of 
any foch property or assets, to the end that if any such there be, the same may be dealt with and 
administered in this action according to law. 

Third. — The Attorney-General is informed and believes that the said Hngh J. Jewett, Receiver as 
aforesaid, under and in pursuance of the said order of June 15th, 1875, made in the aforesaid case of The 
Farmers* Loan and Trust Company against The Erie Railway Company, has accounted to James C. 
Spencer, Esq., Referee, for his receipts and disbursements, acts and doings, down to and including the 
month of February last past, and that all his accounts to, and including the months aforesaid, have been 
doly reported to this Court by the said Referee, and approved and confirmed ; that neither the said, nor 
any other Referee, was appointed Referee in this action to take and state the accounts of the Receiver, and 
that, commencing with the 1st of January of the present year, the Attorney-General has attended, by his 
representatives, the said accounting before the Referee. 

Fourth. — ^The Attorney-General further represents, that for the purpose of such examination and 
inquiry as to the existence of assets and property subject to be administered in this action, and for the 
purpose of making snch examination into the Receiver's accounts as may be needful, a Referee should be 
appointed by this Court, with full power in the premises. 

The Attorney-General begs leave to reserve the right to make such other and further application in 



the premiaes as he may be advise^i to be proper and necessary, whenever in his jmlgment the necessity 

therefor may arise. 

The Attorney-General further represents, that it would facilitate the proper and final disposition of 

this action, if the action should also be referred to the Referee that nuy be appointed to make the 

examination and take the testimony aforesaid, for the purpose of taking proof of the facts and drcnm- 

stances stated in the pleadings in this action, to the end, that the Coort may be advised as to the proper 

judgment and decree to be rendered herein. 

Dated May 18th, 1878. 

(Sd.) A. SCHOONMAKER, Jr., 

AU&meif' Oeneral. 

CUy and CoutUy of Neto Tcrk^ ss. : 

LuKB F. CozANB, of oounsel for the People in the above-entitled action, being duly awom, deposes 
and says, that he is acquainted with the facts set forth in the foregoing petition ; that the facts stated 
therein are true to deponent's own knowledge, except as to the matters stated on information and belief » 
and as to those matters he believes it to be true, 

LUKE F. COZANS. 

Sworn to before me, this dOth \ 
dtLj of May, 1878, ( 

Michael A. Gsarok, 

Jhtary Public (05). 

N. Y. City and County. 



" EXHIBIT E." 

At a Special Term of the Supreme Court of the State of New York, held 
at the Court House, in the City of New York, on the 14Ch day of 
March, 1879. 



Present — Hon. Charles Donohue, JuiHet, 



The People of the State of New York, 



Order— Leave to File &tp' 

agaimt \ plemenial Complaint, 

L etc etc 

The Erie Railway Company, Hugh J. Jewett, ei o^. \ ** ' 



On reading the proposed supplemental complaint in the above-entitled action, and on reading and 
filing the affidavit of Luke F. Cozsns, Esq., verified on the 7th day of March instant, and on motion of said 
Luke F. Cozaos, representing the Attorney-General for the People, Hcc, after hearing William W. Mac- 
farland, Esq., of Counsel for the defendant The Erie Railway Company, Herbert B. Turner, Esq., of 
Counsel for the defendant The Farmers* Loan and Trust Company, Trustee, and D. B. Eaton, Esq., one 
of the defendants in person, and as Counsel for the defendant J. G. B. Davis, Trustee, and due delibera- 
tion having been had, 

It is Ordered, that leave be, and the same b, hereby granted to the said plaintiff, to file and serve 
a supplemental complaint in this sction, in addition to its former pleading, therein alleging the commence- 
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ment of, and proceedings in an action lately pending in this Court, wherein the Farmers* Loan and Trnst 
Company, Troatee, was plaintiff, and the Erie Railway Company, and others, were defendants, including 
the decree of foreclosure therein, and the subsequent proceedings of said parties taken on the footing of 
nid decree, in the form of the proposed supplemental complaint above mentioned. 

And on like motion, ii i$ ordered, that as to all the parties named as defendants to this action, 
except the said The Erie Railway Company and The Farmers' Loan and Trust Company, this action be, 
and the same is, hereby discontinued, without costs to any of such parties, and that the summons and 
ccNnplaint, and all subsequent pleadings and proceedings therein, be amended by striking out the names 
of the defendants as to whom this action is so discontinued, and that the action proceed as against said 
Erie Railway Company and The Farmers' Loan and Trust Company as the only defendants. 

This order to be without prejudice to any of the proceedings heretofore had or taken on the part 
of the plaintiff, or any of the said defendants. 



" EXHIBIT F.» 

N. Y. SUPREME COURT. 



The People of the State of New York, 

agaimt 
The Erie Railway Company, and others. 



Amended and Suppte- 
mental Pleadings. 



The People of the State of New York, by A. Schoonmaker, Jr., their Attomey-Geueral, in addition 
to the matters set forth in their complaint in this action, by way of supplement thereto, further com- 
plain and allege — 

Fint. — ^That after the commencement of this action, and after the appointment of a Receiver 
therein by an order of this Court, made and entered on the 26th day of May, 1875, to wit, on or ^bout 
the 14th day of June of the same year, The Fanners' Loan and Trust Company of the City of New 
York, Trustee, brought an action against the defendant, The Erie Railway Company, for the foreclosure 
of two certain mortgages theretofore made by the said Erie Railway Company to the said Farmers* Loan 
and Trnst Company, to secure the payment of certain bonds of the former Company, described in the 
Mid mortgages, which mortgages and the bonds secured thereby were and are described in the complaint in 
the said action, to which the plaintiffs crave leave to refer. That afterwards, on the 15th day of June, 
1875, opon the application of the said Farmers' Loan and Trnst Company, plaintiff, in the said action, 
sDch proceedings were had that a Receiver under the said mortgages was appointed by an order of this 
Court then dnly made and entered, to which order the plaintiffs crave leave to refer. 

Second. — ^That J. C. Bancroft Davis, Trustee, also brought an action against the said Erie Rail- 
way Company and others, on or about the said 14th day of June, 1875, to foreclose a certain mortgage 
theretofore made by the New York and Erie Railroad Company of its property and franchises (which 
were subsequently acquired by the Erie Railway Company, subject to such mortgage), to secure certain 
hoods of the said New York and Erie Railroad Company. The principal of the said bonds not having 
niatnred, and the interest which had accrued thereon having been paid and discharged by the before* 
mentioned Receiver, under an order of this Court, the said action was on or abont the 
<laT of discontinued. 

Third, — That such proceedings were had in the action of the said Farmers' Loan and Trnst Com* 
pany against The Erie Railway Company, and others, that on or about the 24th day of September, 
1877, the said plaintiffs The Fanners' Loan nnd Trust Company filed its amended complaint, a copy 
whereof is hereunto annexed, marked *' Exhibit A," to which the plaintiffs crave leave to refer ; and 
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on the 7th dty of Kovember, 1877, a judgment of foroclosnre wsa duly rendered in faTor of the pUuo- 
tiff and against the defendant The Erie Railway Company in the said action, which judgment remains 
of record in thia Conrt, and a copy whereof is annexed to this complaint, marked "Exhibit B/* 
to which the plaintiffs crave leave to refer. That afterwards, to wit, on the 24th day of April, 1878, noder 
and in pnranance of the said judgment of forecloanre, the mortgaged premises were sold at the Mer- 
chants* Exchange Sales Room, in the City of New York, by George licknor Curtis, Esq., Referee, dolv 
appointed to sell the same, and by William Patterson, E^q., Master in Chancery, in the Coort of 
Chancery, of the State of New Jersey, in which State a part of the mortgaged premises were aod 
are situate, the said William Patterson being duly authorized in that behalf. The Referee's Report of tb« 
said sale is hereto annexed, marked " Exhibit C,** to which the plaintiffs also crave leave to refer. 

Fourth. — That a corporation under the name of The New York, Lake Erie and Western Railroad 
Company was doly formed by the purchasers of the mortgaged property and franchises aforesaid, ■ccord* 
ing to the provisions of the statutes in such case made and provided, and on or alx>ut the day 

of June, 1878, the said Receiver, having been thereto duly authorized by this Court, surrendered the rail- 
road and franchises, together with all the appurtenances thereof, so sold as aforesaid, to the said New York, 
Lake Erie and Western Railroad Company, which since that time has, and now does, possess the same. 

Fifth. — ^That under and in pursuance of the order of this Court, made and entered on the 20th daj of 
May, 1878, the accounts, acts, and doings of the Receiver in the premises down to and including the 30tb 
day of September, 1878, have been duly examined by or under the direction of the Attomey-Gcneml, and 
have been presented to, passed upon, and approved by this Court ; that the inquiry before the Referee 
named in said order as to the existence of any property of the Erie Railway Company not covered by the 
said mortgages, and if any, what disposition has been made thereof, or of any part of the same, and as 
to what rights and equities attach thereto, is now proceeding. The plaintiffs crave leave to refer to the 
said order as occasion may require. 

Sixth — ^That the defendant. The Erie Railway Company, at the date of the appointment of the 
Receiver in this action, on the said 26th day of May, 1875, was wholly insolvent for more than a rear 
then Ia»t past, as alleged in the complaint in this action ; that the said Company has con tinned to be 
wholly insolvent, and has daring all the time since the appointment of the said Receiver, by reason thereof, 
been unable to carry on its business, and exercise and employ its franchises as contemplated and reqolreil 
by the laws under which the aaid Company was created, and by the statutes of this State prescribing the 
functions and duties of Railroad Companies. 

That nnder and by virtue of the aforesaid judgment of foreclosure, and the sale made in porBoance 
thereof, the said Company has been wholly and permanently deprived of the property and franchises 
necessary to enable it to carry on the business for which it was created, and the said Company ooght to 
be dissolved. 

And the plaintiffs allege that, for all the reasons hereinbefore mentioned. The Erie Railway Company, 
the said defendant corporation, ought to be dissolved by the judgment and decree of this Court, in con* 
formity with the statute in such case made and provided, and the property of the said company, if any 
shall be found, duly distributed to and among its creditors according to law. 

Wherefore the plaintiff prays, that the said corporation be dissolved by decree or judgment of the 
Court ; that a Receiver be appointed to take charge of the property of said oorporatiou, if any there majr 
be, and carry into effect the orders of this Court ; that the assets belonging to said corporation may tie 
marshaled and duly distributed as the Court shall hereafter direct, and for such other and further relief as 
to the Court may seem just and proper, with costs. 

A. SCHOONMAKER, Jr., 
Attorn^ OenercU, 
Albany, N. V. 
City and County of Jfett York, ss. : 

Luke F. Cozans, being duly sworn, deposes and says, that he has been and is now one of the 
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coonael for the Attorney-Greneral for the plaintiff in the above-entitled action, and that as snch connsel he 
has become acqaainted with the facts set forth in the above complaint ; that said complaint is true to his 
own knowledge, except as to the matters therein stated to be alleged On information and belief, and that 
as to those matters he believes it to be trae. 

LUKE F. COZANS. 
Sworo to before me, this 10th ) 
day of Maich, 1879, f 

John E. Phelps, 

Notary Public, 

N. Y. and Kings Co. 



{TitU of AcHon.) 

The separate answer of the defendant The Erie Railway Company to the. original and supplemental 
complaints of the plaintiffs in the above entitled action. 

I. — ^This defendant admits that the allegations contained in the first, second, and third paragraphs of 
the said original complaint are trne, except in so far as the facts therein alleged have been and are affected 
by the subsequent events referred to in the said supplemental complaint, to which in this behalf reference 
is here had. 

II. — This defendant denies that the bonds referred to in the fourth paragraph of the said complaint 
as second consolidated mortgage bonds were issued without authority of law, and denies that they are 
void, and alleges that the said bonds, to the extent that the same were, or have been issued, and all of them 
were and are held by bona fide holders thereof for value, and in this behalf this defendant alleges that 
the so-called first consolidated bonds were and are likewise good and valid, according to their tenor and 
that the mortgage executed to secure the same by this defendant is a legal and valid instrument according 
to the tenor thereof. This defendant admits that the remaining allegations of the said fourth paragraph 
are substantially true. This defendant denies that the purchase of the coal land referred to in the eighth 
paragraph of the said complaint was ultra ffires, and denies that the alleged agreement for a lease of the 
railroad of the said Atlantic and Great Western Railroad Company mentioned in the ninth paragraph of 
the said complaint was tUtra vires and void. This defendant admits that the remaining allegations in the 
sixth, seventh, eighth, and ninth paragraphs of the said complaint are substantially true. 

III.— This defendant does not admit the allegations contained in the tenth and eleventh para- 
graphs of the said complaint, and leaves the plaintiffs to make snch proof thereof as they may be 
advised. 

IV. — ^This defendant does not admit the accuracy in nil respects of the computations, amounts, and 
figures contained in the twelfth and thirteenth paragraphs of the said complaint ; but with the excep- 
tion of such errors and discrepancies as may be fouud to exist in such computations, amounts and figures, 
the allegations contained in the said paragraphs are admitted to be substantially true. 

This defendant does not admit the allegations contained in the first subdivision of the fourteenth 
paragraph of the said complaint, but does admit that all the other allegations in the said fourteenth para- 
graph are substantially trne, with the exception of the allegation that a large or any part of its mort- 
gage debt is fraudulent, which allegation the said defendant denies. 

V. — ^This defendant admits that the allegations contained in the supplemental complaint in this 
action are true. 

SHIPMAN, BARLOW, LAROCQUE & MACFARLAND, 

Attorneys for Defendants, 
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Oity and County of JV«r IV*, b8. : 

Augustus R. Macdonouoh, of said Citr, being doly sironi, depo«M iind says that be is the Sec- 
retary of the Erie liailwmjr Company, one of the defendants in the above-entitled action : that the fore- 
going answer is trne of his own knowledge, except as to the matters therein stated to be alleged on 
information and belief, and as to those matters he belioTes it to be true. 

Sworn before me this 18th ) AUQ. R. MACDONOUGU. 



day of March, 1879. 



( 



Edson G. Hammond. 

Ifotary Publir, 



(TUU of Action,) 

The defendant The Farmers' Loan and Tmst Company answers the supplemental complaint of the plain- 
tiiTs herein, as follows : 

I. — ^This defendant is a corporation dnly incorporated and existing under the laws of the State of 
New York, with full power and antbority, among other things, to assume and execute all manner 
of legal trusts, and to receive oonYeyanoea in trust by corpormtioiis or others, to secure bonds or other 
indebtedness. 

II. — It is true that after the commencement of this action, and after the appointment of a Receiver 
herein, and on or about the 14th day of Juno, 1875, this defendant brought an action against the de- 
fendant The Erie Railway Company and others, to foreclose the mortgages which are mentioned in the 
complaint herein as the soHMlled first and second consolidated mortgages of the Erie Railway Company ; 
and also, that on the 15th of June, 1875, uppon the application of this defendant, a Receiver was sp* 
pointed under the said mortgages by this Court. 

III. — It is also true that J. C. Bancroft Davis, trustee, about the same time brought an action 
against the said Erie Railway Company and others, inclnding this present defendant, to foreclose a 
mortgage prior to the said so-called first and second consolidated mortgages, iihich mortgage so sought 
to be foreclosed was made by the New York and Erie Railroad Company, to secure certain bonds of said 
Company ; but it is not true, so far as this defendant is informed and belieres, that said actton haa been 
discontinued by order of this Court 

I v. — It is also true that such proceedings were had in the action so brought by this defendant 
against the said Erie Railway Company and others, that on or about the 24th day of September, 1877, 
this defendant filed its amended and supplemental complaint in that action, in which complaint it stated, 
for due cause shown, that this defendant did not further pursue or prosecute in that action its right 
to relief with respect to the first consolidated mortgage, and prayed for the ordinary judgment of fore- 
closure and sale under the second consolidated mortgage only. 

V. — It b also true that on the 7th day of November, 1877, a judgment of foreclosure and sale was 
duly rendered in favor of this defendant, and against the defendant The Erie Railway Company and the 
other defendants in the said action so brought and prosecuted by this defendant as aforesaid, which 
judgment still remains of record in this Court; and also, that afterwards, on the 84th day of April, 
1878, under and in pursuance of the said judgment, the premises included in the said second consolidated 
mortgage were sold at the Merchants' Exchange Salesroom, in the City of New York, by Geoi^ Ticknor 
Curtis, Esquire, Referee, duly appointed by the judgment aforesaid to sell the same, and by William 
Patterson, Esquire, Master in Chancery, of New Jersey, in which State a part of the mortgaged premi- 
ses were situated, the said Master in Chancery making such sale under and in pursuance of a judgment 
and decree in a certain suit in the Court of Chancery of the State of New Jersey, ancillary to the 
action so brought by this defendant in this State as aforesaid. 
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VI. — It is Also true that u corporation, under the name of the New York, Lake Erie and Western 
Railroad Company, was daly formed by or in the interests of the purchasers of the property and fran- 
chises covered by said mortgage at the said foreclosure sale, according to the provisions of the statutes iu 
such case made and provided, and that subsequently the Receiver, having been thereto duly authorized by 
this Court, surrendered the railroad and franchises, together with all the appurtenances thereof, so sold 
as aforesaid to the said New York, Lake Erie and Western Railroad Company, which since that time and 
now is in possession of the same. 

VII. — ^The purchase of the said mortgaged property, premises and franchises at the said foreclosure 
sale was made by a purchasing committee, under and in pursuance of an agreement made and entered 
into by and bet«veen the holders of a very large majority of the bonds of The Erie Railway Company 
secured by the first and second consolidated mortgages, and the stockholders of the said Company. The 
said purchasing committee consisted of Eklwin D. Morgan, J. Lowber Welsh and David A. Wells, who, 
on or about the 26th day of April, 1878, received from the Referee, George Ticknor Curtis, a convey- 
ance of the same, made in pursuance of an order of this Court, confirming the sale, which conveyance 
ifl dated that day, and is recorded in the ofllce of the Register of the City of New York, on the same 
day, in Liber 1446, page 212 ; and also, subsequently, in other counties in the States of New York, 
New Jersey and Pennyslvania, in which the mortgaged premises were in part situated. On the same 
day the defendant The Erie Railway Company executed and delivered a confirmatory deed of the same 
property to the said Morgan, Welsh and Wells, dated the same day, and recorded the same day in the 
office of the Register of the City and County of New York, in Liber 1446, page 210 ; and also recorded 
in other counties as aforesaid. The said Morgan, Welsh and Wells also received from the said William 
Patterson, Master in Chancery, a conveyance of all the property, premises and franchises so sold to them 
by him as aforesaid, which said conveyance bears date the 8th day of May, 1878, and is recorded in the 
office of the Rc^ster of the County of Hudson, New Jersey, on the 2lBt day of June, 1878, in Liber 
^^t P*S^ 3^1 <^o<l 1° other counties in the said State of New Jersey. 

The said Purchasing Committee having thus become legally seized and possessed of the property and 
franchises so purchased by them as aforesaid, conveyed the same to the said New York, Lake Erie and 
Western Railroad Company by two deeds, the first dated the 27th day of April, 1878, and recorded in the 
office of the Register of the City and County of Now York on the same day, in Liber 1437, page 454, and 
also recorded in other counties in the States of New York, New Jersey and Pennsylvania ; and the second, 
dated the 15th day of May, 1878, and recorded in the office of the Register of the County of Hudson, New 
Jersey, on the 21st day of June, 1878, in Liber 825, page 127, and in other counties in the said State of 
New Jersey. 

VIII. — In pursuance of the said before-mentioned scheme of reorganization duly entered into, the said 
New York, Lake Erie and Western Railroad Company haying thus become the owner of the mortgaged 
property and premises, and being thereunto duly authorized, on or about the 5th day of October, 1878, 
made and execute! to this defendant, as trustee, its certain deed of trust or mortgage dated that day, a 
copy whereof is hereto annexed, marked Schedule A, to secure bonds issued and to be issued by the said 
Railroad Company, which mortgage is recorded in the office of the Register of the City and County of 
New York on the 9th day of October, 1878, in Liber 1407, at page 274, and in the other counUes in tlie 
States of New York, New Jersey, and Pennsylvania, in which property covered or affected by the said 
property is situate. To each of the above-mentioned deeds, and to the said mortgage, or to certified copies 
of the same, this defendant prays to refer as part of this its answer. 

IX. — By virtue of the matters and things hereinabove recited, and the proceedings had in the actions 
above-mentioned, this defendant has been and now is invested with the title in trust to all the property, 
premises, and franchises of every sort and description which were of the defendant The Erie Railway 
Company, and which were included in the mortgage or deed of trust of the said Railroad Company, so 
made by it to this defendant as aforesaid, and known as the second consolidated mortgage of the said Erie 
Railway Company; and this defendant is advised, and therefore charges, that the property which was the 



14 

siiltject of the said secoD'l aDD!K>li<]ated mortgnj^e, and of the sale made therenoder ax aforesaid, and of the 
several conveyances and mortgages hereinabove mentioned, is and includes all the property of the said Erie 
Railway Com|>any which was appnrtenant and appendant to its franchises, and which it owned at the 
time of the delivery of the said sei*ond consolidated mortgage, or acquired after that time in the due 
exercise of its franchifles, ami for the purposes of such exercise. 

X. — This defendant refers, as part of this its answer, to the answer heretofore made by it in this 
action to the amended complaint heretofore filed herein, which answer was verified the 0th day of June, 
1875, the allegations of which answer it hereby renews and repeats, except so far as the facts stated in 
said answer have been and are affected by the snlisequent events alleged or referred to in the supplemental 
complaint herein, or in this defendant's answer thereto. 

Xr — It ia true that under and in pursuance of an onler of this Court, the accounts, acts, and doings 
of the Receiver in the premises down to and including the 80th day of September, 1878, have been duly 
examined by or under the direction of the Attorney -General, and have been presented to and passed upon 
and approved by this Court, and that the inquiry before the Referee named in the said order, is the exist- 
ence of any property of The Erie Railway Company not covered by said mortgages, and, if any, what 
dispoftition has been made thereof, or of any pirt of the same, ami as to what rights and equities attached 
thereto, is now undetermined. 

XII. — It is also true, as this defendant is informed and believes, that the defendant The Erie Itailway 
Company, at the date of the appointment of the Rei.'eiver in this action, was wholly insolvent, and has 
continued to be wholly insolvent up to the present time, by reason whereof it has been unable to carry on 
its business, and to exercise and employ its franchises as contemplated and re<iuired by the laws under which 
the said Company was created, and by the statutes of the State resjiecting the functions and duties of rail- 
road companies, and that by virtue of the matters hereinabove set forth and alluded to, it has been per- 
manently deprived of the property and franchises necessary to enable it to carry on the business for which 
it is created ; but whether, in conse<inence thereof, it ought to be dissolved, this defendant is not 
advised. 

Wherefore this defendant prays, that this i>>nrt will, in and by this action, settle and determine 

what, if any, of the property now or formerly of Uie defendant The Erie Railway Company, was not 

included in the mortgage foreclosed in the action brought by ^this defendant as aforesaid ; and what, if 

any, of the said property is not induiled in the mortgage so made to this defendant by The New York, 

Lake Erie, and Western Railroad Company as aforesaid, and that if any property shall appear to be 

exempt from said mortgages, and not subject to the liens thereof, then and in such case that an account 

may be had of tlie same, and such distribution made thereof among the parties entitle<l thereto, including 

this defendant as trustee for the holders of the bonds secured by said second consolidated mortgage, so far 

as the said bonds have not been fully paid and discharged by the proceedings had in the said foreclosure 

suit, as may be agreeable to equity. 

TURKEI«, LEE & McCLURE, 

Attorney* for the Dtfefidant^ 
The Farmers* Loan and Trust Company, 

20 Nassau Street, 'N. Y. 
City and County of New York, ss. : 

ROSEWELL 6. RoLSTON, being duly sworn, snys, that he is the President of The Farmers* Loan and 

Trust Company, the defendant name<l in the fDregoing answer ; that ho has read the foregoing anawer 

and knoxvs the contents thereof; that the .«ame is true of his own knowletlge, except, as to the matters 

which are therein stated to be alleged upon information and belief, and as to those matters he believes it 

to be true. 

R. G. ROLSTON. 
Sworn to before me, this 20th day ) 
of March, 1879, ] 

John McClurb, 

Notary PuhUe^ 

N. Y. Co. 



» 
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{ime of AeHan,) 

The People of the State of New York, plaintiff, by A. Schoonmaker, Jr., their Attornej-Generaly 
for reply to The Farmers' Loan and Trust Company, to the sapplemental complaint in this 
action. 

I^irgt, — Alleges and shows that at the time the lieceiver heretofore appointed in this action entered 
apon the performance of his daties as snch Receiver, he became seized and possessed of all the assets of 
the said Erie Railway then in possession of said Company, including a large amonnt of stocks and bonds 
of other corporations, real estate in the City of New York and elsewhere in the States of New York, 
New Jersey, and Pennsylvania, and of certain property, choees in action and effects, which were not em- 
t>raced in the mortgage known as the second consolidated mortgage of The Erie Railway Company, nor 
subject to the lien thereof. 

And that also during his said Receivership the said Receiver has lawfully acquired, for the benefit 
of the estate of The Erie Railway Company, certain other property, including stocks and bonds of other 
corporations, which are not affected by said mortgage, nor subject to the lien thereof. 

Second* — That said property was improperly, wrongfully, and unlawfully included in the judgment 
entered in the action to foreclose the said second consolidated mortgage, and in the sale thereunder; and was 
improperly, wrongfully, and unlawfully included in the deeds to the purchasers at such sale, and in the 
deeds to The New York, Lake Erie, and Western Railway Company from said purchasers, and in the 
mortgage by said New York, Lake Erie, and Western Railway Company to the said Farmers' Loan and 
Trust Company, which deeds and mortgage are referred to in said answer of the said Trust Company, 

Third. — And the said plaintiffs deny that by reason of any proceedings had in said foreclosure 
action, or by reason of any of said conveyances, or of said mortgages, the said Farmers' Loan and Trust 
Company has been, or is now, invested with the title, in trust or otherwise, to any of the aforesaid 
property, stocks, bonds, real estate, and effects, or any part or portion thereof, or has any right or claim 
thereto. 

Fcurth, — And said plaintiff, for further reply, alleges, that no judgment for a deficiency which might 
arise on the sale of the mortgaged property was granted to the said Farmers* Loan and Trust Company, 
aa plaintiff in the action, to foreclose the said second consolidated mortgage, nor has any action been 
authorized or commenced for the recovery of such deficiency, if any, and that the said Farmers' Loan and 
Trust Company, as trustee or otherwise, has no claim on account thereof against any assets of The Erie 
Railway Company not covered by the said mortgage. 

Fifth. — And that the holders of bonds of The Erie Railway Company, represented in said proceedings 

by the said Farmers' Loan and Trust Company, as their trustee, in accordance with the plan or scheme of 

reoriganirntion referred to in said answer herein, and to which they were parties, hare accepted and 

received the bonds of the said New York, I^ake Erie and Western Railway Company, in exchange for the 

lioodsof The Erie Railway Company held by them, and known as the first and second consolidated 

mortgage lionds ; that they have suffered no loss by reason of said foreclosure proceedings, and hare no 

right, title, or claim in or to the assets of The Erie Railway Company remaining in the possession of the 

Receiver, or which may hereafter come into his possession as snch Receiver, or to any part or portion 

thereof. 

A. SCHOONMAKER, Jr., 

A ttomey • Oenerdl. 
aty and County of New Tork^ ss. : 

Luke F. Cozans, being duly sworn, deposes and says, that he has been, and now is, one of the 
coonsel for the Attorney-General for the plaintiff in the above-entitled action, and as such counsel has 
beconae acquainted with the facts set forth in the above reply ; that said reply is true to his own know 
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lef!|;e, except as to the matteni therein stated to be alleged apon ioformatioD and belief, and as to those 

matters he lieUeTes it to be true. 

LUKE P. COZANS. 
Sworn to before me, this 8d daj ) 
of April, 1879, f 

WV, SfcTTLB, 

Notary PMie, 

N. Y. City and Co. 



"EXHIBIT G.'' 



SUPREME COl'HT. 



Thk Pkoplb of the State of New Yokk, 
Thk Erie Railway Compa»y, and others. 



Stipulation a$ to TeMnony 
taken, and a$ to tub- 
mimonof Btferenee. 



Before James C. Spencer, Referee, April 6, 1879. 

The parties to this action, bj their respective coansel and attorneys, appearing before the Referee, 
James C. Spencer, appointed by the order entered in this action on the SOth day of May, 187S, do 
hereby submit sll the testimony and proofs heretofore taken, by and before the said Referee, for the 
porpose of ascertaining what property or aMsets, if any, Hugh J. Jewett, the Receiver in this action, 
acquired, held or disposed of, not covered by or subject to the lien of the mortgage of The Fanners* 
Loan and Trust Company, which has been foreclosed ; and if any such property has been disposed of 
by said Receiver, what disposition has been made thereof ; and also all the testimony and proofs taken 
by and before said Referee, in regard to the rights and equities, if any, that the said Farmers' lioan 
and Trust Company, the purchasers at the foreclosure sale of the mortgaged premises, or their assigns, 
had or have, in or to such property or assets, or any part or portion thereof, and the said Referee 
is requested to report upon the same as directed by the order of reference. 

And it is stipulated and agreed that all the testimony and proofs taken by and liefore said Referee 
in the foregoing matters of reference shall be considered by said Referee as testimony and proofs under 
the fourth division of said order of reference, namely : in regard to the facts and circumstances stated 
in the pleadings in this action ; and the said parties to this action do now submit all the testimony 
and proofs of the facts and circumstances stated in the pleadings in this action that have been taken 
by or before said Referee, and request said Referee to report upon the same as directed by the order 
of reference. 



Dsted nt New York, April 5, 1879. 

(Signed) 



LUKE F. COZANS, 

For the Att'y-Gen'l, for the People. 

W. W. MACKARLAND, 

For Erie ^y. Co. & N. Y. L. E. & W. R. R Co. 

H. B. TURNER, 

For F. L. and T. Co. 

C. L. ATl'ERBURY, 

Attorney for H. J. Jkwett, Receiver, &c. 
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Exhibit No. 8. 

Grand Opsba House Pbopbbtt— 
Opera Honae and Erie OiBoei. 
DwelltDg, 811 West Tweotj-third Street. 

it 315 it 4< 

a 317 «c 4« 

It 319 « i 

" 821 ** •• 

*• 823 ** ** 

M 331 •• *« 

<t 3^7 it M 

*' 802 West Twenty-fonrtb StfeeL 
li 304 M tt 

«* 806 ** ** 

41 300 .4 4* 

4< 310 •« «• 

44 312 •« «4 

4< 314 14 41 

Leased Lots rnoic Est. or Clsment C. Moobe — 

22d Street, between llth aod 18th Avenues, LoU &40 to 848 9 

mhAvenoe, ** 22d aod 28d Streets, '* 840 *' 856 8 

28d8treet, *' llth and ISth Avennee, " 857 " 866 10 

llth ATenne, '* 22d and 2dd StreeU, '' 834 " 880 6 

23d Street, East of llth Avenne, ) « ^^ « ^^ ^ 

Popham Lota, J 

24th Street, East of llth ATenne, " 896 *' 807 2 

Lbasbd Lots from Matthew Kask-^ 43 

24th Street, East of llth ATenne, Lots 808 to 805 3 

Total 46 

Matob, Aldermen, &c, to Erie Railway Co. — 

Lease of Block bounded by Beade, Washington, Daane and Weat Streets, known as Erie 
Building. 
Term of Lease, 20 yeara from Not. 1st, 1868, $11,250 per aanam. 
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Exhibit No. 9. — Schedule "A." 

Secur&iei owned by the Erie BfUheay Company^ traruferred to the ctutody of Hugh J, Jeteett, Beeeiter, May 27, 1875. 



Warns AoQUiBxo. 



Daring 1808. 



DXSCBIPTION OV SSCUBITTU. 

STOCKS. 

Towanda Coal Company 



14 



(( 



" 1878 Glenwood 

DariBg 18T0, 1878, and National Stock Yard Company 

^'^"^OTB'tlfllw^f } Suapenaion Br. A Brie Jnnc. R.R. Co. . 

" IsmL '.'.'... Brie Ry. Pref. Stock Bird CertiflcatM. 

" 1878 and 1875. .. . Jefferaon Gar Co 



Pab Valits. 



** 1878. PennaylTanlaTraniportCo. 



•* 1878. 

* 1878. 

* 1878 

" 1878. 

•* 1878. 

" 1870 and IflfTS. 

^ len 

^ 187Daadl879. 

•* 1888. 

" 1888. 



^ ** 1869 and 1874... 

Jrtortol878 

I>vincl888«18r74&18;5 

• 1870. 

" ]88Bl 
PHor to 1878! !'..'.' !!.'."*.! 

^ tol878 

Dving 1878 and 1874. . . 

Jriortol878 

During 1878 

^" 1887 and 1868... 

Wortol878 

?«y«,18T4 

Not. », 1874 

'di. 14.1875 



Owing 1878 

Prior to lara , 

luring 1878 

" 1878 

** ]8nTaBdl88& 
** 1878 and 1874. 



horn 1868 to 1878. 



Nyack and North'n R.R. Co 

Bark'a Locomotive Works 

U. S. Towboat Co 

Northern R.B. of New Jeraey 

Lackawanna A Baeq. Coal A Iron Co. . 

Jefferaon Bailroad Co 

Compreeaed Air Safety Brake Co 

Brie A Atlantic Bleeping Coach Co. . . . 
Hoboken A Jenej <^ty Borae-Car B.R. 

Harbor Wrecking Co 

Pavonia Horse Kailroad Co 

Montlcello A Port Jenrls R.B 

Union Steamboat Co 

Union Dry Dock Co 

Reno Company, Preferred 

Brie BaUway, Preferred 

Walkill Valley aR 

Boffalo, N. Y. and Erie R.B 

Intamatiooal Bridjre Co. Certificate. . . 

Sonthem Central K.R 

Bnftalo, Brndf . Sn Pittobanr R.R 

Paterfon, Newark and N. Y. B.B 

New York A New England 

Erie Railway, Common 

Union Car Co 

To which add the undermentioned 
Stocks owned by the Brie Bailwa/ 
Co., May 97, 1876, bnt for whicn 
Certificates were if sned sabsequent 
to that date. 

Newark A Hudson R.B 

Long: Dock Co 

HUlSide Coal and Iron Co 

North Wearn Mining A Ezch. Co 

Bnff., Brad. A Pitts. R.R 

Brie International Ry 



BONDS. 

Towanda Coal Co., Sd m*tge. 



Dulng 18J0 and 1878. 

• 1878 

^ '* 1878 

From 1B10 to 1878 

^ •' imo to 1871.. 
Daring 1870 

** 18T0 



t< 



1st 

ad 



*< 



(1 



i« 



Comwns, Feb. 1, "79. 



»• 



i8n 

♦ 1878 

^ ** 1868 

'^orU>1878 

'* 1878 

^•' 1878 

Doringl87t 

'• 18» 

" 1870 

• ino 

«^" 1874 1 

Priortol8T8andinl874 

J2J«»1875 ! 

W»gl874 



Olenwood 

Olenwood 

Olenwood 

National Stock Yard 

Saspenaion Bridge & Erie June. R.R. . 

La Mont Mining and R.R. 

New York and Boston Express Co 

Maripoea Company 

Nyack and Northern R.R 

Boston, Hartffird A Erie R.R. (gtd.). . . 

Buffalo, Bradford A PitU. B.B 

Long Dock Co 

Paterson and Newark K.B 

Newark and Hudson R.R 

New York and Penn. Blue Stone Co. . . 

Jeiferson R.R 

Newburg and Now York R.R. 

Buffalo, 17. Y. A Erie, 1st Consord... . 

Pavonia Horse B.R 

New Jersey and New York Ry 

Montclair By, 9d mortgage 



8460,000 

067,000 
888,900 

175,800 

89,549 
978,400 

460,000 

18,100 

89,000 

7,600 

900 

40,000 

9,044,800 

80,600 

168,800 

6,000 

9,000 

44,000 

10,000 

869,000 

75,000 

6,198 

7,475 

19,000 

675,900 

4,140 

89,900 

9,016.800 

950,000 

100,000 

900 

880.600 



949,800 
800,000 
990,800 
498,600 
900 
60,000 



944,000 

499,000 

499,000 

19,986 

665.000 

85,000 

80,000 

170,000 

1,000 

8,000 

699,000 

186.000 

11,000 

986,600 

960,000 

16,000 

714,000 

166,000 

49,000 

91,600 

84,000 

100,000 



EsTiiiATKD Cash 
Valub on I 
Mat 97. 1875. 



REMARKS. 



None. . 

None. 
None. 

None. 

None. 
None. 

None. 



None 

None 

89,146 07 

495 00 

6,000 00 

None 

None. 

168,800 00 
9,400 00 
None. 

None 

None. 

869.000 00 

75,000 00 

9,600 00 

9,949 60 

None. 

676,900 00 
4,140 00 
8.990 00 

None 

None 

95,000 00 
80 00 
None 



} 



Unaaleable; yaluable <mly for or> 
ganiaation purposes. 



Same aa Towanda Coal Stock. 



Unsaleable ; represents Rolling 
Stock now in use. 

Unsaleable: intrinsic value un- 
known. Probably small. 

Same aa Towanda. 



Same aa Towanda. 



Same aa Towanda. 



Same aa Towanda. 



Unsaleable; represents Rolling 
Stock now in use. 



None 1 


None 


None 


None 


None 


None 


None 


None 


None. 


None. 


897,500 00 


17,600 00 


None. 


None. 


None. 


1,600 00 


157,960 00 


99,600 00 


11,000 00 


117,760 00 


195,000 00 


None. 


571,900 00 


88.000 00 


41,660 00 


None. 


17,000 00 


5,000 00 



Same aa Towanda. 



Have offsetting value on acoonnt 
of Debt of Erie for Coal. 



Total I 116,688,779 i 88,9».4W 67 
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Exhibit No. 8. 

Grand Opkba House Pbopbrtt— 

Opera Houae and Erie Offloai. 

Dwelling, 811 West Tweotj-third Street. 
.. 3J3 .4 t< 

tt 817 It i« 

(t 819 " * 

833 4. 44 

881 *• *• 

44 3^7 44 4« 

'' 802 Weat Twenty-fonrtb Street. 

44 304 .. 44 

«* 806 " ** 

«( OQO 44 it 

♦' 810 *• •• 

<4 313 4. .4 

41 314 44 4< 

Leased Lots from Est. of Clement C. Moore — 

22d Street, between 11th and 13th Avenues, LoU 840 to 848 9 

18th Avenue, '* 22d and 28d Streets, '* 849 '' 856 8 

28d Street, '' 11th and 18th Ayennes, ** 857 '« 866 10 

11th Avenue, '' 22d and 23d Streets, '' 884 " 839 6 

23d Street, East of 11th Avenue, ) «< q^^ «« Qjfj ^ 

PophamLoU, f ^" ^^ ® 

24th Street, East of 11th Avenue, " 896**897 2 

LsAflBD Lots from Matthew Kane— 43 

24th Street, Eaatof 11th Avenue, Lots 898 to 895 3 

Total 46 

■ 

Mayor, Aldermen, &c, to Erie Railway Co.-- 

Lease of Block bounded by Beade, Washington, Dnane and Weat Streets, known as Erie 
Building. 
Term of Lease, 20yearB from Nov, 1st, 1868, $11,250 per annum. 
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Exhibit No. 9. — Schedule "A.** 

SeeuriUei owned hy the Erie BaMway Company^ traruferred to the euetody of Hugh J, Jettett^ Beeeicer, May 27, 1875. 



Whks Ao9UIBxi>. 



Daiinc; 188B. 



DncBXPTiON or Sbc umi t ib s. 

STOCKS. 

Towandft Coal Company. , 



" 18TO Glenwood " " 

Daring 1870, 1978, and National Stock Yard Ck>mpany 

^^*lWlft?lSi?!M 8"P««>»lonBf-*»rteJnnc.R.R.Oo.. 

** 1978L !!!.. Brie Ry. Pref. Stock Dird Oertiflcatae, 

" 1978 and 192S.... Jefferaon Gar Co. 



Pab Valits. 



" 1978b PenniylTanlaTnuifportCo. 



•* 1818. 

* 1978. 

•' 1978 

" 1978. 

** 1978L 

" 1970 and 1978. 

'* 1CT8. 

** 19n> and 1978. 

•* 1808. 

" 1808. 



^ " 1868 and 1874... 

Prior to 1878 

Dnrinc 1888, 1974*18:5 

*• 18TO. 

^" 188Bl 

Prior to 1978 

" tol978 

Daring 1978 and 1874... 

Prior to 1878 

]>uittgl978 

_ " 1887 and 1868... 

Prior to 1878 

««y«»1974 

Nov. 10,1974 

Feb. 18,1975 



During 1978 

Prior to 1978 

I)nringl978 

" 1978 

" 1897 and 180&. 

** 1878 and 1874.. 



Nyack and North'n R.R. Co 

BarVa LocomotWe Works 

U. 8. Towboat Co 

Northern R.R. of New Jeraey 

Lackawanna A Bofo. Coal A Iron Co. 

Jefferaon Bailroad Co 

Compreaeed Air Safety Brake Co 

Erie ^ Atlantio SleepiDK Coach Co. . . . 
Hoboken A Jenej Citj Borae-Car R.R. 

Harbor Wrecking Co 

PavoniaHorfe KaUroad Co 

Montlcello A Port Jenrie R.R 

Union Steamboat Co 

Union Dry Dock Co 

Reno Company, Preferred 

Brie Railway, Preferred 

Walklll Vilfey RR 

Baffalo, N. Y. and Erie R.R 

Intamatlooal Bridge Co. Certificate. . . 

Southern Central K.R 

Boftalo, Brndf . A Pittobon R.R 

Paterfon, Newark and N. Y. R.R 

New York A New England 

Brie Railway, Common 

Union Car Co 

To wblcii add the undermentioned 
Stocks owned by the Brie Railwar 
Co., May 97, 1876, but for whicn 
Certlflcatoa were icsned subsequent 
to that date. 

Newark * Hudson R.R 

Long Dock Co 

Hillside Coal and Iron Co 

North Weet'n MiningA Ezch. Co 

Buff ., Brad. A Pitts. R. R 

Erie International Ry 



Prom 1868 to 1878. 



BONDS. 

Towanda Coal Co., 9d m*tge. 



Boring 1810 and 1878. . . 

• 1878 

" 1878 

From 1870 to 1878 

• 1870 to 1971.... 
Dtriiigl970 

" 18?0 

'• 19n 

•' 1878 

•• 1868 

Prior to 1978 

" 1978 

^" 1978 

Dwing 1978 

" 1978 

" 1970 

*• ^mo 

'' 1974 

^orto]878andin1874 

J* 15,1975 

"■ring 1974 



II 



11 



Ist 

ad 



It 



Coupons, Feb. 



1, TS. 



Olenwood 

Glenwood 

Olenwood " " coupoi 

National Stock Yard do. 

Suapenalon Bridge A Erie June. R.R. . 

La llottt Mining and R.R. 

New York and Boston Express Co 

Karipoea Company 

Nyack and Northern R.R 

Boston, Hartford A Erie R.R. (gtd.) . . . 

BoflPalo, Bradford A Pltto. R.R 

Long Dock Co 

Paterson and Newark K.R 

Newark and Hndson R.R 

New York and Penn. Blue Stone Co. . . 

Jefferson R.R 

Newburg and New York R.R 

Buffalo, 17. Y. A Erie, 1st Consoled.... 

Pavonia Horse R.R 

New Jersey and New York Ry 

Montclair By, 9d mortgage 



9460,000 

087,900 
88M00 

175,800 

89,549 
978,400 

460,000 

16,100 

09,000 

7,600 

900 

40,000 

8,044,800 

80,600 

168,800 

6,000 

8,000 

44.000 

10,000 

809,000 

75,000 

5,188 

7,«5 

19,900 

675,900 

4,140 

89,900 

8,016,800 

950,000 

100,000 

900 

880,500 



849,800 
800,000 
999.800 
496,600 
900 
60,000 



844,000 

499,000 

499,000 

19.986 

686.000 

85.000 

80,000 

170,000 

1,000 

8.000 

689,000 

185,000 

11,000 

986.600 

960,000 

15,000 

714,000 

166,000 

49,000 

91,600 

84,000 

100,000 



EsTiHATKD Cash 

Valiti ox 

Mat 97, 1875. 



REMARKS. 



None. 



None. 
None. 

None. 

None. 
None. 

None. 



None 

None 

•8,146 

495 

6,000 

None 

None. 
158,800 
8,400 
None. 
None . . . . . 
None. 
869,000 
75,000 
9,600 
9,848 
None. 
575,900 
4,140 
8,990 

None 

None 

85,000 
80 
None 



} 



07 
00 
00 



00 
00 



Unsaleable; Yalnable only for oi^ 
ganization pnrpoaes. 



Same aa Towanda Coal Stock. 



Unsaleable ; repreaenta Rolling 
Stock now in use. 

Unsaleable; intrinsic value un- 
known. Probably small. 

Same aa Towanda. 



Same aa Towanda. 



Same aa Towanda. 



00 
00 
00 
60 

00 
00 
00 



00 
00 



Same as Towanda. 



Unsaleable; reprosenta RoOing 
Stock now in uae. 



None 1 


None 


None 


None 


None 


None 


None 


None 


None. 


None. 


887,600 00 


17,600 00 


None, 


None. 


None. 


1,600 00 


197,960 00 


99,600 00 


11,000 00 


117,760 00 


195,000 00 


None. 


571,900 00 


88.000 00 


41,660 00 


None. 


17,000 00 


5,000 00 



Same aa Towanda. 



Have offsetting yalue on account 
of Debt of Brie for Coal. 



Total I 116,688,779 $8,295,498 67 
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Exhibit No. 9 — Continued. Schedule "D." 



SeetmUei owned by the Estate of the Erie Railway Company in the euetody of Hugh J, JeweU^ RBcmer^ 

on the \Bt day of June, 1878. 



Wbxn Aoquibbd. 



DnoBiPTioK or Sbcubitibs. 



PabValvk. 



BvrniATBD 

CA8HyAI.nS 

ox Jum 1, 

1878. 



R»W4in»i. 



I STOCKS. 

During 1868 Towandu Coal Oompaay 



41 



it 



ti 



•t 



18TO ....iGJenwood .^ ^^ 

1870, 1878 A 1875. < National Stock Taid Company. . . . 
1870, 1878, 1874, 
lOTG to 1878. . . , Soap. Bridge and Erie Jonc. R. R. 

1878 ' Brie Rv pref. stock dir. cert 

1878 ........ Pennaylrania Tranaport Co 



" 1878 

" 18T8 

'* 1870 and 1878... 

'• 187J 

'* 1870 and 1879. .. 

»t 1860 

Prior to 1878.!!!!.!!!!. 
Daring 1809 and 1874 . . . 

'' 1809, 1874 to 1876. 

*' 1870 

»* 1808 

Prior to 1878 

•* 1878 

During 1878 and 1874. . . 

•' 1878 

'« 1867 and 1868... 

Prior to 1878 

May 9. 1874 

Not. 90,1874 

DnringlSTS 

Prior to 1873 

During 1878 

" 1878 

" 1878 and 1874... 

Fob'y 1,1877 

April S4,187r 

Daring 1878 



Nyack and Northern R. R 

Liackawanna & Saaq. Coal and Iron Co. 

Jefferson Railroad Co 

Compressed Air Safety Brake Co 

Brie & .Atlantic Sleeping Coach Co. . . . 

Harbor Wrecking Co 

Monticello A Port Jenria R. R. 

PaTonta Horse Railroad Co 

Union Steamboat Co 

Union Dry Dock Co 

Reno Company, preferred 

Brie Railway preferred stock 

Walkill Valley R R 

Baflalo, New York A Brie R'y 

Southern Centra] R. R 

Buff., Bnidf. A Pitts. R. R 

Paterson, Newark A N. Y. R. R 

New York A New England R. R 

Brie Ry common 

Newark & Hudson R. R 

Long Dock Co 

Hillside Goal & Iron Co 

North Western Mining and Bzch. Co. 

Erie International R^ 

U. S. Express Co 

Montclair &, Greenwood Lake R'y 

Bergen Coanty R*y 



I BONDS. 

From 1860 to 1878 \ Towanda Coal Co. 9d mortgage. 



During 1870, 1878 A 1876. 

" 1878 and 1876... 

" 1878 

From 1870 to 1 879 & 1876. 
During 1870 and 1871 . . . 

• 1870 

»* 1871 

" 1868 

Prior to 1878 

" 1878 and in 1878. 
Daring 1879 

*» 1873 

" 1870 

'• 1870 

Prior to 1878, in 1874 

and 1875 

Feb'ylS, 1876 

March 8, 1876 



4» 



Glenwood *' Ist 

Glenwood ** 9d 

Glenwood '* coupons, Feb. 1, 1879. 

National Stock Yard Co 

. Susp. Bridge A Brie Jane. R. R 

La Mont If in. R. R 

Mariposa Co 

Boston, Hartf. A Brie R. R. (gaar*tecd) 

Bnff., Bradf. A Pitts. R. R 

Paterson Jc Newark R. R 

Newark & Hudson R. R 

New York & Penn. Blae Stone Co 

Jefferson R. R 

Newburgh A New York R. R 



PsTonia Horse R. R 

New Jersey & New York R. R, 
Northern Central 9d mort. JS/%... 



#460,000 


None. 


Unaalable; Taloable only 


987,900 


None.1 






781,700 


None. 










. 


Stock. 


470.800 


None., 






89.649 


None. 




460,600 


None. 


Unsalable; intrinsic Taioc 
unknown ; probably smalL 


16,100 


None. 




40,000 


None. 




9,044,800 


None. 


Same as Towanda. 


80,600 


None. 




158,800 


168,800 




9,000 


None. 




10,000 


None. 




44,000 


None. 


Same as Towanda. 


994,000 


994 000 




75.000 


76,000 




6,198 


9,600 




7.410 


9,998 




19,900 


None. 




675,900 


676,900 




80.900 


None. 




9,017,700 
960,000 


None. 
None. 


Same as Towanda. 


100,000 


19,000 




900 


96 




949,800 


None.) 




800,001) 


None. 




999,800 


None. V 


Same as Towanda. 


498.000 


None. 




60,000 


None 




600,000 


9IO»0(0 




100.000 


None. 




8,000 


None. 


8 


Same as Towanda. 


$19,861,489 


99.061,44 

1 




944,000 


1 

None. 


Haye offsetting ralae on 
account of debt of Brie 






600,000 


None. 


for coal. 


600.000 


None 




19,986 


None. 




666,000 


839,600 




*'SS2 


17,600 




80,000 


None. 




1,000 


None. 




899.001 


76,480 




185.000 


09,600 




4&1,60U 


949,950 




960,000 


196.00J 




15,000 


None. 




714,000 


571,900 




166,000 


1 83.000 




99,600 


1 

None. 




84,000 


880 




860,000 


140,00) 





Total $17,758,767 ; $8,741,798 
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EXHTBIT No. 13. 



Appendix to SthoduU <* A^ {Ex. 9.) 



Boston. Habtford & Ebue Railboad Ck>upoiiB. 



Pab Valuk. 



Acquired prior to Febnuuy 4, 1874. 



1990 Oonpons, No. 6, doe January 1, 1870 
19S1 -----. 

1980 
1988 
1968 
1982 
1933 
1933 
1983 



No. 6, doe Jnlj 1, 
No. 7, dne Janoary 1, 1871 
No. 8, doe Joljr 1, *' . 
No. 9, doe Jannarj 1, 1873 
No. 10, doe Joljr 1, ** . 
No. 11. due Janoary 1, 1878. 
No. 13, dne July 1, " . 
No. 18, dne Janoary 1, 1874. 



17,«21 Conpons, (^ $85 00 $616,735 00 



Acquired from February 4, 1874« to May 36, 1875. 



1933 Coupons, No. 14, doe July 1, 1874. . . 

1933 " No. 15, due January 1, 1875. 

a864 Coupons, (^ $35 00 



185,240 00 



Acquired from May 36, 1875, to June 1, 1878. 



820 Coupons, No. 6, dne January 1. 1870. . 
-^ " No. 6. due July 1, " .. 

No. 7, due January 1, 1871 . 

No. 8, due July 1, " . 

No. 9, due January 1, 1873. 

No. 10, dne July 1,* *' . 

No. 11, dne January 1, 1873. 

No. 13, due July 1, •' . 

No. 18, due January 1, 1874. 

No. 14, due July 1, " . 

No. 15, due January 1, 1875. 

No. 16, due July 1, •* . 

No. 17, dne January 1, 1876. 

No. 18, due July 1, '• . 

No. 19, dne January 1, 1877 

No. 30, dne July 1, " . 

No. 31, dne January 1, 1878. 
4,980 Coupons, d 135 



383 
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(« 
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•< 


444 


it 


444 


if 


444 


<< 


444 
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Ct 



174,300 00 



$936,375 00 



SG 



Exhibit No. 14. 



890uHiie$ EM in JYuH. 



When 

Acquired. 



Prior to 18T8. 



Prior to 1878. 



Dbscriftioii of Sicuritibs. 



Pab I Estimated 
Value. Cash Value 



Rbmarkb. 



A?on A GeneMe A ML MorrU R. K. 
stock 180,750 00 



Rochetter & GeneMe Vellej R R ttock 



149,400 00 



•1180450 00 



This stock U held in 
trust, Bobject to the 
terms of the lease of 
the Avon, Genesee & 
Mt. Morris R R to 
. the Erie RailwajCo., 
j dated Dec. 27, 1871. 

This stock has never 
I been in possession of 
the Erie Railway Co. 
It is held in tmst bj 
C. G. Miller and 
others, and is to be 
deltversd to the Erie 
Ratlwaj Ca onlj^ 
after the Erie Rail- 
way Co. has per- 
formed certain things 
described in the lease 
of the Rochester & 
Genesee Valley RR* 
to the Erie Railwar 
Ca 



Exhibit No. 15. 



Map of Property in City of Buffalo ^ N. T., tranmniUed with Beperiy original Erhibit$, dbe,, to the 

Court. 
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Exhibit No. 27. 



Amounts paid by II. J. Jewettj Receiver^ for Account of tJie Erie BaUway 
Company^ from Jmie 1, 1875, to May 31, 1878, with interest to May 
31, 1878. 



Interest Coupon Accocnts, on Ist, 2d, 3d, 4th, 5th Buffalo 
Branch, and alternate coupons of Ist Consolidated Mort- 
gage BondH: 

Principal 

Interest 

Hillside Coal and Iron Co. : 

Principal 

Interest 



North Western Minino and Exohanor Co. : 

Principal 

Interest. 



Mortgage Real Estate; 

IMncipal 

Interest 



Miscellaneous ; 

Principal. 
Interest . . 



Judgment for Guaranteed Interest, Boston, Hartford & 
Erie R. R. Bonds, in favor of Executors of Estate of J. 
S. Amott, deceased: 

Principal 

Interest 

General Office Rolls— Labor: 

Principal 

Interest 



Line Rolls^Laror: 
Principal. 
Interest. . 



Supplies: 



Principal. 
Interest.. 



Amounts Paid to Redeem Secxtritibs Pledged May d6, 
1876: 

Principal 

Interest 



Grand Total 



$3,900,508 25 

308,560 07 14,209,158 32 



472.924 06 
56,720 75 



454,147 99 
40,201 76 



198,806 05 I 
20,976 22 i 



226,608 03 
43,347 72 



115,153 04 
12,070 88 



62,580 57 
12,033 50 



1,768,424 57 
857,069 04 



916,478 17 ' 
174,848 86 



1,411,417 81 
261,420 83 



529,644 81 



494,349 75 



219,782 27 



'269,955 75 



127,223 92 



74,664 07 



2,120,498 61 



1,001,322 OS 



1,672,887 64 



$10,809,882 17 



Accounting Department Erie Railway Co., 

New York, February 14, 1879. 

B. LITTLE, Avdiior. 
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Exhibit No. 27 (a). 

SUFFI.EMEKTAL STATEMENT of Amounts Paid by H. J. Jewbtt, Receiver, for account of the Erie 
Railway Company, from June 1, 1875, to May 31, 1878, with Interest to May 31, 1878. 

Foreign Uoads— Freight: 

Principal $227,168 45 

Interest 45,543 32 

$272,711 77 

Foreign Roads— Passenger: 

Principal 165,554 23 

Interest 83,216 37 

_: 198,770 60 

Rentals of Leased Lines: 

Principal 306,856 57 

Interest 69,554 98 

366,411 55 

Interest on Long Dock Company Bonds, accrued from January 1, 1875, 

to May 26, 1875, inclusive 102,177 42 

Interest 20, 86 1 22 

123,038 64 

Interest on Weehawken Docks Mortgage 20,987 89 

Interest 4, 232 46 

25,220 35 

Guaranteed Interest Boston, H. and Erie Railroad Bonds, on $400,000 
paid Weehawken Docks, accrued from January 1, 1875, to May 

26, 1875, inclusive 11,290 32 

Interest 2,239 24 

13,529 66 

Interest Ground Rents, &c . 73,848 85 

Interest 8,457 42 

82,306 27 

Grand Total ...$1,081,988 74 

Accounting Department Erie Railway, 

New York, February 19, 1879. 

8. LITTLE, Auditor. 
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Exhibit No. 32. 

Lease Long Dock Co. to New York & Erie Railroad Co., July 1, 1856. 
(rraDsmitted with Report, original Exhibits, &c., to Court.) 

Exhibit No. 33. 

{Cited in tesUmany as ** Ex. A, Dee, 12, 78.") 
Lease Buffalo, N. T. & Erie R. R. to Erie R'y Co., Feb> 27, 1868. 
(Transmitted as above.) 

Exhibit No. 34. 

(Cited vn testimony as "Ex, B, Dee. 12, '78.**) 
Lease BufFalo, N. Y. & Erie R. R. to Erie R'y Co., April 15, 1874. 
(Transmitted as above.) 

Exhibit No. 35. 

Copy Statement of Hugh J. Jewett, Receiver, &c., to Stockholders, May 18, 1875. 
(Transmitted as above.) 

Exhibit No. 36. 

Report of Hugh J. Jewett, Receiver, &c., to Board of Directors, September 80, 1876. 
(Transmitted as above.) 

Exhibit No. 37. 

Annual Report of the Erie Railway Company, September 80, 1877. 
(Transmitted as above.) 

Exhibit No. 38. 

Report of James C. Spencer, Referee, &c., dated April 28, 1878, as to indebtedness of Receiver ; 
also Exhibits accompanying it. 

(Transmitted as above.) 

Exhibit No. 39. 

Copy of paper used in cash accounting of Receiver, for the month of May, 1878, before 
James C. Spencer, Referee, entitled **Ex. B, June 1, 1878: Receipts and Disbursements, May 
1, 1878, to May 31, 1878." 

(Transmitted as above.) 

Exhibit No. 40. 

Copy of paper used in cash accounting of Receiver, for May, 1878, before James C. Spencer, 

Referee, entitled ** Ex. C, June 1, 1878 : Receipts and Disbursements, May 27, 1875, to May 81, 

1878." 

(Transmitted as above.) 
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"EXHIBIT K.^ 

Copies of Oral Stipulations^ cfcc, made herein in regard to the reference as stiMiUted, 
and in regard to the adtnissiofi of paper Sy schedules^ cfec, in evidence^ 'and f<Kt8 
admitted, <tc., <t;c. \ . , 

June lithf 1878. All parties stipulated in open Coart, and directed the' Clerk to enter npoo the ^ 
mlnntes : 

*' That all the orders made and entered in the Sopreoie Coart in this action and the action of The 
** Farmers* Loan and Trnst Co. v. The Erie liailway (>>. et al., and the action of J. C. B. Davis agl The 
** Erie Railway Co. et al,^ and also all petitions, afldavits and reports of referees, and other papers upon 
^ which said orders were based, and the pleadings and other papers iu said actions, be considered ss eri- 
*' denoe or proofs in this reference to that extent that either party may refer to or read any of the same, 
^* and have copies thereof filed with and reported by the Referee to this Court." 

No^mber 2Q(h, 1878. The attorneys for all parties being present, stipulated in open Coart, and 
directed the Clerk to enter apon the minntes, as follows : 

" Ist That the matters of Reference, ander said order of December 81, 1875, (referred to herein in 
**' minntes of July 5, 1878,) and under the order of May 20, 1878, so far as the same emhrsced or 
** related to the acconnts, vonchers, acts and doings of the Receiver, from the 28th of May, 1875, to 
" and including the Slst of May, 1878, and the proof relating thereto, should be now submitted to 
** the Referee for consideration and report ; and the parties to all of said actions having been notified, 
'* or having appeared on this general accounting for the period aforesaid, that the Report of the 
** Keferee shall be held to embrace a full and final accounting by said Receiver in all of the actions 
*^ in whi<*h said orders were entered for said period. 

'* 2d. That the Referee shoald report the sam of five thousand dollars as suitable compensation for 
** ail the services of Luke F. Cozans, Esq., who has been employed as counsel in the action of The 
*' People, &c. M. The Erie Railway Co., &c., by and on behalf of the Attorney- General in the acconnt- 
** ings under said orders, and has appeared therein since the 1st April, 1878, and the sum of Two hundred 
** dollars for his necessary expenses and disbursements in said action to the date of this hearing, the 
'* same to be paid to Luke F. Cosans, Esq., by said Receiver. 

** 8d. That whatever sums shall be paid by said Receiver for the services of disbursements of 
** counsel or the Referee under the said orders of Dec. 81, 1875, or May 20, 1878, shall be paid bj 
'** him as Receiver, but eventually charged to and deducted from any fund or estate that he may be 
*' directed by any fa tare order or decree of this Court to set apart, hold and account for as Receiver in the 
'* first of the above-entitled actions. 

* ^ 4th. That the Referee be now requested to report to the Court on the matters herein submitted at 
'* as early a day as practicable, and to adjourn the remaining matters of the reference under order of May 
*' 20, 1878, to Dec. 11, 1878, 11 A. M., 187 West Street." 

February 14, 1870. It was admitted in open Court by all the attorneys herein, and the Clerk was 
directed to enter on the minutes : 

** That the Erie Railway Co. was represented by counsel in all the accountings, Sec., &c, under the 
** Receivership before the Referee, &c., and had expressed its approval of all the matters of said 
'* Receivership therein passed upon and presented." 

February 14, 1879. It was admitted by all the attorneys herein, and the Clerk was directed to enter 
upon the minutes : 

*' That the cash balance of the Erie Railway Co., on the 2d of March, 1874, was $60,844.45.** 

April 5, 1879. Attorneys for all parties stipulated in open Court, and directed the Clerk to enter 
upon the minutes : 

'* That the scheme of reorganization is being carried out according to its provisions in due coune, 
'* and that all bonds to be issued under it, are now being, and will hereafter be issued." . 

leer^fy that the foregoing are true and correct copies of ail the oral stipulations mads in (his 
reference, as sulnnitted, HENRY L. VILAS, Clerk eT Bsfene. 
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"EXHIBIT L." 

t 

• * « 

Copies of ExhibiU^ Papers^ Ac.^ received in evidence under the foregoing Siipula- 
^tioney or otherwise; being all the Exhibits herein^ except such as are directly 
referred to in testitnony of witnesses. 

No. 1. 

Ths Ikdehtube, made the foarth day of Febraary, eighteen hundred and seTenty^fonr, between the 
Eris Railway Compant, a oorporaUon created bj and under the laws of the State of New 
York, and recognized by the lawa of the States of PennsylTania and New Jersey, party of the 
first part, and the Farmebs* Lo4N and Trust Company, a corporation created by the laws of 
the State of New York, party of the second part, witnessetb : 

That whereas, by yirtne of the laws under whicb the psrty of the first part was created and 
organized, the party of the first part became and is invested witb.all and singular, the corporate rights, 
powers, privileges and franchises of the New York and Erie Railroad Company, and became the owner 
and occnpier of all the property, real, personal and mixed, of the said Company, and succeeded to and 
became entitled to recover all debts doe to the said Company, and entitled to all its things in action, and 
every other interest or estate whatsoever, which, in any manner, belonged or appertained to the said last- 
named Company, subject, however, to the liens then existing upon snch property. 

AXD WHBBBAB, also the entire line of railroad which belonged to the said New York and Krie liail- 
rosd Company was, and still is, subject to a first lien for the payment of certain bonds, issued by the 
•sid Company to the people of the State of Now York, for the payment of sums of money, amounting in 
ths aggregate to three millions of dollars, in pursuance of an Act of the Legislature of the State of New 
York, entitled ** An Act in relation to the construction of the New York and Brie Railroad,'* passed 
May 14th, 1845, which bonds are generally known as the first mortgage bonds of said Company, and 
whicb by the said act were made a first lien upon the property of the said Company ; and whereas, & 
second lien was created by the said last-named Company, by a mortgage of all its said railroad, fran- 
chises, property, rights and real estate whatsoever, to secure payment of the bonds therein mentioned, 
amounting in the aggregate to four millions of dollars, as by reference to the said mortgage on record 
win more fully and at large appear, and which bonds are known as the second mortgage bonds of the 
said Company; and whereas, a third lien was created by the said last-named Company, by a mortgage 
of all its said railroad, franchises, property and appurtenances, from and including Piermont, on the 
Hudson River, to and including the terminus of the said railroad on Lake Brie, to secure the payment of 
the bonds therein mentioned, which bonds are now outstanding to the amount of six million of dollars, 
IS by reference to the said mortgage on record will more fully and at laige sppear, and which are known 
u the third mortgage bonds of said Company ; and whereas, a fourth lien was created by the said last- 
named Company, by a mortgai^e of all its said railroad, franchises, property, rights and interests, in- 
cluding the NewbuTgh Branch, and certain leasehold estates of the said Company in the State of New 
Jersey, to secure the payment of the bonds therein mentioned, which bonds are now outstanding to the 
amount of four millions four hundred Hud forty-one thousand dollars, as by reference to the said mort- 
gage on record will more fully and at large appear, and which bonds are known as the fourth mortgage 
bonds of the said Company ; and whereas, a fifth lien was created by the said last-named Company, by 
a mortgage of all its railroad, franchises, property, interest and appurtenances, including the Newburgh 
Branch, and all its leasehold estates in the State of New Jersey, to secure the payment of the bonds 
therein mentioned, which bonds are now outstanding to the amount of nine hundred and twenty-six 
thousand ^yt hundred dollars, as by reference to the said mortgage on record will more fully and at 
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Urge Appear, nnd M'hich are known as the fifth mortgage bonds of the said Companjr ; and whereas, a 
lien was created by the Buffalo Branch of the Erie Kailway Company, and the Erie Railway Company 
by a mortgage of the railroad rnnning from Homellsville in Stenben County, to Attica in Wyoming^ 
County, in the State of New York, together with all the property, franchises, interests and apporten- 
ances appertaining to the said railroad, and to the said corporation, known as the Buffalo Branch of the 
Erie Railway Company, to secure the payment of the bonds therein mentioned, which bonds are now 
outstanding to the amount of one hundred and eighty-six thousand dollars, as by reference to the said 
mortgage on record will more fully and at large appear. 

And WHEBEA8, all the said liens to the extent that the same are still outstanding unpaid, are 
recognized as liens prior to the mortgage hereby created upon the property mentioned in the said mort- 
gages respectively. 

Akd whbreaBi the party of the first part did on the first pay of September, one thousand eight 
hundred and sixty-fiTe, issue its convertible, unsecured bonds, amounting in the aggregate to one millioa 
pounds sterling, the principal whereof becomes doe on the first day of September, one thousand eight 
hundred and seventy -fire, and which bear interest at the rste of six per cent, per annum« but which had 
no lien upon the property of the party of the first part 

And whebeab, the said The Erie Railway Company created a further lien upon its property by a 
mortgage, known as a consolidated mortgage, dated the first day of September, one thousand eight hun- 
dred and seventy, made to the Farmers' Loan and Trust Company as trustee, to secure bonds in the 
aggregate amounting to thirty millions of dollars, of which last-mentioned bonds an aggregate amount 
of eighteen millions five hundred and fifty-four thousand dollars were reserved, and not to be issued or 
withdrawn except on the presentation and surrender of an equal amount of the aforesaid prior lien bonds; 
and the said Company did further, by an agreement dated the eighth day of December, one thousand 
eight hundred and seventy, made with Junius Spencer Morgan and others, further set apart and apprcH 
priate the further aggregate sum of five millions of dollars of the said consolidated bonds as collateral to 
and to provide for the aforesaid issue of so-called sterling bonds last above referred to, as by reference 
to the aforesaid consolidated mortgage, and to the aforesaid agreement made with Junius Spencer Maigan 
and others, will fully appear. 

And whereas, under and by virtue of the provisions before recited, in respect thereto, a portion 
of the aforesaid. prior lien bonds, and of the said sterling bonds have been cancelled, and consolidated 
bonds have been issued for an equal amount, and all the remainder of the said consolidated bonds, 
pledged for that purpose, and equal to the amount of the remainder of the said prior lien bonds, and of 
the remainder of the said sterling bonds are still unissued, and still remain pledged for the purpose of 
securing and of meeting the same. 

And whereas, the said party of the firat part did on the first day of January, in the year one 
thousand eight hundred and seventy-three, issue its convertible unsecured bonds for the aggregate amount 
of ten millions of dollars, the principal whereof becomes due and payable on the first day of January, 
in the year one thousand nine hundred and three, and which bear interest at the rate of seven per centum 
per annum, but which last-mentioned bonds bad no lien upon the property of the party of the first part, 
and were not secured by any pledge or mortgage of its property, bat which last-mentioned bonds, it is 
the intention of the party of the first part to equally and legally secure by virtue hereof to the same ex- 
tent, and in the same manner as the bonds now about to be issued, and hereinafter particularly described, 
shall be secured hereby, and so that the aforesaid ten millions of dollars of convertible bonds, and the 
proposed issue of thirty millions of dollars of so-called second consolidated bonds, shall in point of security 
stand on the same footing, and be on an equality, and so that no bond of either of said issues shall have 
any priority over any other bond of either of said issues. 
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Akd WHERBA8, for the pnrpofie of enabliog the said party of the first part to carry into effect the 
premisea above tecited,and to complete, finish and operate its railroad, and also for the purpose of obtain- 
ing the mooey and materials necessary for perfecting its line of railway, and enlarging the capacity, and ex- 
tending the facilities thereof, the said party of the first part has, by a vote of its Board of Directors, resolved 
to borrow money to an amount not exceeding in the aggregate the snm of thirty millions of dollars, 
and to issue bonds for the payment thereof, to the number of thirty thousand, each for the sum of one 
thousand dollars, or two hundred pounds sterling, and bearing date the second day of March, Anno 
Domini one thousand eight hundred and seventy-four, which said bonds are numbered from one to 
thirty thousand inclnsive, and are upon an equality so far as regards security for the payment thereof, 
by this Indenture, notwithstanding the same may be in fact executed, issued and delivered at different 
times, and are authenticated by the certifioite of the said trustees thereon endorsed, and each of which 
bonds may be in substantially the form following, to wit : 

Untisd States of America, State of New York,— One Thoueand DoUars^Tieo Hundred Pounds. 

The Brie Raitway Seeond OoneoUdated Mortgage Bond, 

Know aU men hy these presents^ That the Erie Railway Company acknowledges itself indebted 
onto WrLLiAX Prrr Shearman, or the bearer hei'eof , in the sum of two hundred pounds sterling money, 
or in the sum of one thousand dollars in gold coin of the United States of America of the present stand- 
ard of value and fineness, which the said Company promises and agrees to pay in like coin or in sterling 
money, at the rate of four shillings to the dollar, to the said William Pitt Shearman, or to the bearer 
hereof, (at his option J on the second day of March, 1804, at the agency of the said Company, in the 
City of London, with interest thereon in like coin or in sterling mooey, payable half yearly at the said 
agency of the Company in London, (or, at the holder*8 option, at the ofiice of the Company in the City 
of New Tork, on giving six months* notice in writing to the Treasurer of the Company to that effect,) 
on the presentation and surrender of the annexed coupons as they severally become due. 

And the said Company further agrees with the holder hereof that this bond may be transferretl upon 
the books of the Company in New York, or at any other place where the Company may keep transfer books 
for that purpose ; but after a registration of ownership certified hereon by the transfer agent of the Com- 
pany, no transfer exoppt upon the liooks of the Company shall be valid, unless the last transfer upon said 
books be to bearer, which shall restore the transferability by delivery. And this bond shall continue so 
subject to successive registrations and transfers to bearer as aforesaid, at the option of each holder. Upon 
(he failure to pay any one of the coupons hereto attached npon doe presentation on or after maturity and 
offer to surrender the same, provided said default continue for the space of six months thereiifter, the 
principal of this bond shall immediately become due and payable. 

This bond is one of a series or an issue amounting in the aggregate to thirty millions of dollars and 
consisting of thirty thousand bonds, each for the sum of one thousand dollars, or its equivalent, the sum 
of two hundred pounds sterling, and numbered from one to thirty thousand, inclnsive, all which are 
equally secured by mortgage bearing date the fourth day of February, 1874, duly executed and recorded 
and delivered by the obligor to the Farmers* Loan and Trust Company of the City of New York in 
trust, and conveying to the said Trustee all the Railways owned by said Company, together with all and 
singular the equipments, appurtenances and franchises therein mentioned, as by reference thereto will 
more fully and at large appear, but subject, nevertheless, to the existing priority of lien of the bonds 
given by the New York and Erie Railroad Company, viz. : of the bonds generally known as the first 
mortgage bonds issued in pursuance of an act of the Legislature of the State of New York, amounting in 
the aggregate to three millions of dollars, and of the outstanding second mortgage bonds, amounting 
in the aggregate to four millions of dollars, and of the outstanding third mortgage bonds, amounting in 
the aggregate to six millions of dollars, and of the outstanding fourth mortgage bonds, amounting in the 
aggregate to four million four hundred and forty-one thousand dollars, and of the outstanding fifth mort- 
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gage bonds, amoanting in the aggregate to nine handred and twenty -six thoasand five hundred dollars, 
and also snbjecc to the prioritv ot the outstanding mortgage lionds given by the Baftalo Branch of the 
Erie Kailway Company npon that part of the said railway which is between Homellsville, in Steuben 
County, and Attica, in Wyoming County, New York, amounting in tlie aggregate to one hundred and 
eighty-six thousand dollars, and also subject to the priority of the mortgage known as the first consolida- 
ted mortgage, which was givej to secure bonds amounting in the Aggregate to the sum of thirty milli« n of 
dollars, but out of which amount an aggregate amount sufficient for the security, satisfaction and cancell- 
ation of all of said recited prior lien bonds, and also to cover the existing sterling convertible bonds 
of this company for five millions of dullan, making a total of twenty-three millions five liundred and 
fifty -four thousand dollars were reserved ; and to the extent that such prior lien bonds, and said sterling 
convertible bonds, remain uncancelled, the same are still reserved and remain placed in trusts for that 
purpose, and to be withdrawn from said trusts only upon presentation to, and concellation by the 
Trustee of an amount of such prior lien or sterling convertible l)onds equal to the amount of the 
bonds then to be withdrawn from said trust, from time to time, until all are cancelled. Acd the 
mortgage given to secure the bonds of the present issue also secures equally a further sum of ten 
millions of dollars of bonds known as the convertible bonds of this Company, issued firat January in 
the year 1873. 

It is expressly provided that this Company may at any time after five years from the date hereof, 
on giving six months' notice, by publication in the Cities of New York and London, pay the princi- 
pal of this bond according to Ita tenor, altliough the time above limited for such payment shall not then 
have expired, and after such notice and after the expiration of such period of six months and offer 
of payment, the interest on the same shall cease. 

This bond shall not become obligatory until authenticated by a certificate endorsed hereon, signed 

by the said Trnstee. 

In testimony Whkbeop, the said Erie Railway Company has caused its 

corporate seal to be hereto affixed, and the same attested by the signatures 

of its President and Secretary, and the coupons annexed by the name of 

said Secretary, on this second day of March, in the year of our Lord one 

thousand eight hundred and seventy-four. 

Prendenl 
Secretary. 

The Farmers* lioan and Trust Company hereby certifies that this bond is one of the thirty thou- 
sand bonds of one thousand dollars each (or two hundred pounds each when in sterling currency), secured 
by the mortgage referred to above, and that said mortgage is duly recorded as authorized by law. 

Fakmkbs* Loan and Trust Compakt, Trustee, 

All of said bonds bearing interest at seven per centum per annum, represented by coupons for the 
sum of seven pounds sterling each, payable semi-annually at the agency of the Company in London or in 
New York, after six months* notice t9 the Treasurer of the Company as above expressed. 

Now, TBEBEFOBB, THIS INDENTURE WITM£8SBTH, that the Said party of the first part, for the 
purpose of securing the payment of the snms of money mentioned in said thirty thousand bonds, bearing 
date the second day of Mareh, in the year one thousand eight hundred and seventy-four, and each and every 
of them, with the interest thereon accruing, after the actual issue of each of such bonds, and also for the 
purpose of equally and legally securing the payment of the aforesaid sum of ten millions of dollars, re- 
presented by the bonds of this Company for the same aggregate amount issued in the year one thousand 
eight hundred and seventy-throe, and known as " convertible bonds," and so that the bonds, bearing date 
the 3nd day of March, in the year one thousand eight hundred and seventy-four, and the said oooverti* 
ble bonds, shall in point of security hereby, be on an equality. And in consideration of the premises above 
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recitei), of the loan of the said money, and of the sum of one dollar to the said party of the first 
part in hand paid by the said party of the second part, at and before the receipt, ensealing and de- 
livery of these presents, the receipt whereof is hereby acknowledged, the party of the first part hath 
granted, bar^gained, sold, assigned, transferred and conveyed, and by these presents doth grant, bargain, 
sell, assign, transfer and convey nnto the said party of the second part, as trustee, and to its successor or 
snccessors in the trust, all and singular the railway of the party of the first part, from and including 
Piermont, on the Hudson River, to and including the final terminus of the said railway on Lake 
Erie, and the railway known as the Newburgh Branch, from Newburgh to the main line, and also all 
that part of the railway, designated as the Buffalo Branch of the Erie Railway, extending from 
Homellsville to Attica, in the State of New York, and also all other railways belonging to the party 
of the first part, in the States of New York, Pennsylvania and New Jersey, or any of them, together 
with all the lands, tracks, lines, rails, bridges, ways, buildings, piers, wharves, structures, erections, 
fences, walls, fixtures, franchises, privileges and rights of the paid Company, and also all the locomo- 
tives, engines, tenders, cars, carriages, toids, machinery, manufactured or unmanufactured materials, 
coal, wood and supplies, of every kind, belonging or appertaining to the party of the first part, and all 
the tolls, income, issues and profits arising out of the said property, and all rights to receive or re- 
cover the same ; also all the estate, right, title, and interest, terms and remainder of terms, franchises, 
privileges and lights of action, of whatsoever name or nature, in law or inequity, conveyed or assigned 
unto the New York and Erie Railroad Company, or unto the Erie Railway Company, by the Union 
liailroad Company, by the Buffalo, New York and Erie Railroad Company, by the Buffalo, Bradford 
and Pittsburgh Railroad Company, by the Rochester and Genesee Valley Railroad Company, and by 
the Long Dock Company. 

To HATE AKD TO HOLD the Same, together with all and singular the emoluments, income, advan- 
tages, tenements, hereditaments and appurtenances thereunto belonging, and the reversion and reversions, 
remainder and remainders, rents, issues and profits thereof, nnto the said party of the second part, and its 
successors for ever, on the trusts and for the uses and purposes iA this Indenture declared, and not other- 
wise : 

Provided always, and these presents are upon the express condition, that if the said party of the 
first part shall well and truly pay, or cause to be paid, to the holders of the said thirty thousand mortgage 
bonds, intended to be secured hereby, and to the holders of the said ten thousand bonds known as con- 
vertible IwndH, also intended to lie secured hereby, and to every of them, the principal sums of money 
therein mentioned, according to the true intent and meaning thereof, as the same become due, with interest 
thereon, at the times and in the manner therein provided, then and from thenceforth this Indenture, and 
the estate herein granted, shall cease, determine, and be utterly void. 

And this Indenture further witnbssbth, that the actual possession, use, management and 
control of all the premises herein grantetl shall remain with the party of the first part, so long as the said 
bonds shall remain without default ; that in case default is made in payment of any interest on the said 
l)ond8, BO that the same shall be in arrenr for six months, after actual demand thereof, made upon the 
party of the first part, the principal of the bonds npon which the party of the first part is so in default 
shall thei) be doe and payable, notwithstanding the term of credit and time of payment specified on the 
face of said bonds ; and that the said party of the first part, its successors and assigns, will, whenever 
default shall be made in the payment of the principal or interest of any of the said bonds for six months 
continuously, assign to the party of the second part, npon demand, all the right, title and interest of the 
party of the first part in and to every lien of any of* the property hereinbefore described^ and will in the 
same case and upon such demand deliver to the party of the second part or its agents, the actual possession 
of the premises hereby granted and conveyed, and that in such case the party of the second part shall and 
may, by its officers and agents, take, receive, and collect the income and profits of said railroad, and all 
the other property hereinbefore described, first applying the same to the payment and discharge of all cur- 
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rent expenses, neeclf nl repairs, and of the expense of taking, holding and managing soch property, and all 
taxes and other similar charges, payment of which may be necessary for the carrying on of the business 
of the said railway, and next to the payment of all snnis becoming dne and payable npon the bonds 
secored by mortgages or other liens hereinbefore described prior to the lien hereby created, and next to 
the payment of all snms due and payable upon the bonds hereby expressly secnred ; and that the said party 
of the second part having entered, as before provided, into the full possession of the property, estates, and 
interests hereby conveyed, may proceed to sell and dispose of the same, and of all the benefit and equity of 
redemption of the party of the first part therein, by public auction, subject, however, to any of the said 
prior liens which may then be outstanding, giving at least sixty days* public notice in three daily news- 
papers published in the City of New York, and at least one daily newspaper in each town on the line of 
said railroad in which a daily newspaper is printed, and setting forth in such notice the time, place, and 
terms of the said sale, and that the parties of the second part shall and may, as the attorneys of the par- 
ties of the first part, for that purpose, by these presents duly constituted and appointed, make and deliver 
to ihe purchaser or purchasers thereof, a good and sufficient deed or deeds of conveyance in law for the 
same in fee simple, and good and sufficient transfers or assignments of all the said personal property, and 
shall and may, out of the moneys arising from such sale or sales, retain the principal and interest which 
shall then be due on the bonds hereby secured for the benefit of the holders thereof, together with the cost 
and charges of the sale and advertisement, and all other sums which the party of the second part or its 
successors may have been obliged to pay by reason of their taking possession of and operating the same 
property, and also a reasonable allowance for their own services, rendering the overplus piirchase mooey, 
if any there be, unto the party of the first part, its successors and assigns, which sale shall be a perpetosl 
bar both in law and equity against the party of the first part, its successors and assigns, and all persons 
claiming or to claim in the premises, or any part thereof, by, through, or under them. 

Ain> THIS Indentubb fuatheb WITME88ETH, that the said party of the first part, its successors 
and assigns, will at their own proper charge do all things necessary to be done to keep intact the lien 
hereby created, and will at any time or times hereafter, upon the request of the party of the second part, 
or its successors, make, do, and execute, and cause to be made, done, and executed, all and every such 
farther reasonable acts, conveyances, assignments, and assurances in the law, for the better and more 
effectual vesting and confirming of the premises hereby granted or intended so to be, in and to the said 
party of the second part, or its succeflsors, for ever, as by the said party of the second part, or its succes- 
sors, or their counsel learned in the law, shall be reasonably devised or requested, and that the party of the 
first part will pay to the holders of the bonds hereby secnred, respectively, the said principal sums of 
money therein mentioned, together with interest thereon, as the same shall come due and payable, and as 
the coupons therefor shall be presented for payment. 

AlVD THIS Indentdbe fubthjsb wmrsssBTH, that the said party of the second part hereby accept 
the trusts aforesaid, and agrees to execute them npon the following terms and conditions, which are mutually 
agreed upon by the parties interested herein, to wit : That the party of the second part shall be responsible 
only for gross negligence or willful default ; that it shall not be required to act in execution of the tmsti 
hereby created, except at ita own option, unless requested to do so by some person having a direct 
interest nnder the trust, and furnishing reasonable indemnity to the party of the second pajrt against 
the loss, trouble and expense which it may be at in so doing ; that it shall have power to submit all 
controversies to arbitration ; and that in case the party of the second part is required to take measures 
for the enforcement of this mortgage, the reasonable expense of such measures shall be paid out of 
the trust estate, in preference to all other charges. 

In witness whereof, the party of the first part has caused these presents to be subscribed by its 
Vice-President, and the party of the second part has caused the same to be subscribed by its Fresi- 
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dent, and the corporate seal of each party to be hereto affixed and attested bj its Secretary, the day 

and year flrst above written. 

THE ERIE RAILWAY COMPANY, 

[L. s.] By Lucius Robinson, 

Ui Vice-Pre$t, and Acting Prendent, 
Attest, 

A. R. AlACDONOUGH, Secretary. 

THE FARMERS' LOAN & TRUST CO., 

[l. 8.] By R. G. RoLSTON, President 

Attest, 

Geo. p. Fitch, Secretary. 

Witnessed by 

Edwin F. Corey, Jr., 

Wm. H. Taylor. 

(Dnly acknowledged and recorded.) 



No. 2. 

SUPREME COURT, County op New York- 

The Farmers* Loan and Trust Co. 



againet \ ^^^ Appointing Beceiner 

and Btferee. 



Tbs Erie B. Co., and J. C. B. Davis and Jas Brown, Trustees, 



At a Special Terra of the Supreme Court of the State of New York, held 
at the Court House, in the City of New York, on the 15th day of 
June, 1875. 
/VeaenI— Hon. Charles Donohue, Justice, 

A motion by the plaintiff in this suit for the appointment of a Receiver of the mortgaged property and 
franchiaea and rights of the Erie Railway Company, one of the defendants herein, and a New York cor- 
poratioo, founded upon the sworn complaint herein, and npon the affidavit of R. G. Rolston, coming 
on to be heard. And it appearing that due notice of such motion has been served, and due 
service of the summons and complaint made, npon the Erie Railway Company ; and the last-named cor- 
poration now appearing npon said motion by William W. Macfarland, Esq., as its attorney, and Herbert 
B. Turner, Esq., appearing on behalf of the plaintiff for said motion ; and it further appearing that the 
two consolidated mortgages mentioned in the complaint, and dated, respectively, on the first day of Sep- 
tember, 1870, and the fourth day of February, 1874, were duly executed and delivered, and are valid 
instmmentB according to their purport, and that bonds have been issued thereunder which are now out- 
standing, and that default has been made in the payment of interest by the Erie Railway Company. 

All as in the complaint alleged, and that said two mortgages are a lien on the property, interests, 
franchises and rights of the last«named corporation, according to the purport of said mortgages ; that 
the interest upon said bonds is due and unpaid since the first day of June now last past, and that the 
■aid corpomfcion has not the means of paying said interest, and that the proceeds and profits of said 
Dtortgaged property that should of right go to pay said interest may be, but for the protection of a 
receivership, diverted to other purposes ; and that it is proper for the trustee party plaintiff to institute 
this suit. 
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And it appearing that the said The Erie Railway CompaDv ia in a condition of infloWency, and that 
a Beceiver oaght to be appointed to take care of and operate the mortgaged road and property, or the 
present receivership be extended for the protection of those secnred by said mortgages : 

Now, on motion of Mr. Turner, attorney for the plaintiff herein, it is ordered : 

I. — ^That the authority of the Hon. Hugh J. Jewett, now by him possessed to operate the road and 
lines of the defendant, The Erie Railway Company, anti so forth, as Receiver of the same, lie also 
possessed by him in this suit, and as Receiver under the two consolidated mortgages mentioned in the 
complaint in this suit, so far as the same affects the mortgaged property, rights, or franchises therein 
mentioned. 

II. — ^That, for the special protection of those secured by said mortgages in their legsl and equitable 
rights, said Jewett is hereby appointed Receiver of the roads, property real and personal, leases, title 
deeds, books and contracts, rights, tolls, income, and franchises mentioned in or covered by either sf 
said mortgages, or upon which is a lien, wherever Mituated (but if in other States, subject to the la«f 
thereof, and to the proper orders of the courts therein) ; and that as such Receiver he is hereby antho- 
rized : (1) to demand, receive, and enforce possession of whatever he is hereby appointed Receiver ; (2) 
to run and operate the roads and lines of said Erie Railway Company, or by it possessed at the date 
of his receivership, or covered by either of siud mortgages, and collect the tolls, income and profits of 
the same; (3) to preserve in possession, and keep in good condition and repair, said road and property, 
and protect the title of the same, and that he pay the intereat us it becomes due on the bonds secured 
by mortgages prior to said fifth mortgage ; (4) to employ and pay such persons as he may find reaaonablv 
necessary and most useful in and about the diacharge of the duties of a Receiver hereunder, and to 
dismiEs the same ; (5) to make and enforce appropriate contracts for limited periods, which shall be 
adapted to promote the efficient and economical operation of said roads; (6) to adjust and pay taxes, 
assessments, charges, rents and ticket and freight balances, and other expenses in and ahoat the propn 
operation of said roads, and the protection of the mortgaged property; (7) to take and institute, as be 
may deem needful, whatever suits or proceedings he may, by counsel, be reasonably advised to he 
necessary and proper in the appropriate discharge of his duty as Receiver, and to defend and resist 
any suit or procceedings which he shall be so advised and shall believe would otherwise be prejudicial 
to the property, interests, or franchises committed to his charge; (8) to do such act*, and make such 
payment as may be necessary to preserve the corporate existence of The Erie Railway Company ; and, 
generally (9), to do and cause to be done, in a lawful manner, as Receiver, whatever may be reason- 
able, needful and appropriate in and about the care, protection and preservation, in an eeonomintl 
manner, of the rights, interests, or franchises on which said mortgages, or either of them, are a lien, or 
the discharge of his duty as Receiver may render needful ; but notlfing in this general authority con- 
tained shall authorise said Receiver to do any act which The Erie Railway Company might not but for 
its insolvency have lawfully done, except as herein specifically authorized, nor to pay for supplies, or 
material or wages due or procured, or any other debt due more than four months before the making of 
this order, nor to ratify or give validity to any corrupt or illegal contract or undertaking, nor to 
change the priority of any claim or lien upon, or divert the income of, the mortgaged premises for the 
benefit of any junior claimant. 

lir. — ^That said Receiver file a bond (conditioned for the faithful discharge of bis duty as Receiver) 
in the sum of $500,000, with sureties, and in a form to be approved by a Justice of this Court, and 
that upon the filing of such bond be be deemed fully qualified as a Receiver hereunder. 

IV. — ^That as soon as practicable, after entering upon the discharge of his duty, the Receiver file 
an inventory, under oath, giving a correct and adequate description, as he may he able, of all the 
property, rights, interests and franchises mentioned in or covered by said mortgagee, or either of 
them, of which he is hereby appointed Receiver ; but the real estate may be described in a generd 
manner only. 
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V. — ^The Receiver shall keep soch adequate records uf his acta, and especially such fall, clear and 
complete accoants of all moneys by bim received and paid oat, and from what so*iToe and for what 
porpoee, that the propriety and legality of bis action, in these regards, may at all timea appear, and 
he shall preserve proper vonchers for all payments. All money on hand, not needed for present ose, 
shall he kept in one or more banks or trost companies, of approved credit, in the dty of New Tork, 
to his credit as Receiver, and all payments shall be made, so far as reasonably practicable, by, and 
all money be drawn thence by or upon check, in his name as Receiver. 

VI. — And it appearing to the Court that the dntiea of the Receiver most be so complicated, and 
his payments most be so namerons and intricate, and so difficult to be explained after the elapsing 
of a considerable time, when some of his agents may have left, and that a prompt judgment of the 
Court thereon is expedient and just to said Receiver, and to the parties in interest, it is further 
ordered : 

(1.) That James C. Spencer, Esquire, Counsellor-at-Law, be and he is hereby appointed a Referee 
to pass, decide and report upon the accounts and vouchers and doings of the Receiver, which may be 
rendered to be passe<l before him, and to take testimony, and report upon any other question or matter 
which under this order may be brought before such Referee. 

(8.) That in case of any question or matter within the authority of the Receiver under this order, to 
decide or take action upon, as to which he shall desire information under oath, he may offer U> have the 
same referred to said Referee ; and in case the other parties in Interest shall so consent, testimony may be 
taken before such Referee, who may report the facts with his views to the Receiver, who may use any 
testimony so taken, and such report, in making his decision, but the views of soch Referee and euch re* 
port shaU in no way bind such Receiver. 

(3.) Said Receiver may at any time, and from time to time, on eight days* notice to tlie partiea hereto, 
or such lees notice as may be accepted, of an intention so to do, present his aooounts and vouchers for 
any particular period not less than one month, to be in the notice mentioned, to euch Referee, at a time 
and place to be in said notice stated, for examination, adjustment and allowance, and said Referee shall 
proceed in their examination, and, in regard to proof affecting their correctness, according to the practice 
in cases of other similar accounts. And he shall proceed with all dispatch consistent with giring those 
objecting a fair opportunity to be heard. 

All objections to such accounts shall be made before such Referee in writing, with reasonable precision 
and within each reasonable time as the Referee shall fix, and ahall, in a general way, state the grounds of 
the objection to any item. 

After hearing the parties, any proper evidence offered, and the Receiver's answer to any objections* 
the Referee shall speedily report td this Court the facts proved, and his opinion as to the items disputed ; 
and any party so objecting to such account may take exceptions in writing to any portion (referring to 
itema so objected to) of said report, and he shall state the grounds of his exception. Unless in special 
cases where, in the opinion of the Referee, an original voucher ought to be brought before this Court, the 
original vonchers and papers may be returned to the Receiver for his protection, and only copies of those 
disputed m^j be attadied to the report; but the report shall clearly show ths period covered by such 
accounting. 

(4.) And all voachers and payments not so In writing objected and excepted to, as well as ail the 
actioaa ol SMd Receiver so brought before said Referee, and not disputed there, and the decision and re- 
port of aaid Referee, eo far as not excepted to by any party, or by the Receiver, shall he deesMd llnal and 
eonduaive upon all parties, and upon the Receiver; and such accounts. Touchers and payments shall not be 
liable to be again called in queation. 

VII.— The Receiver is at liberty at any time to apply to this Court for further instructions snd 

authority in and about the discharge of his duty. 

(Endorsed— Filed June 16th, 1876.) A copy. 

WM. WALSH, Oerk. 
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No. 3. 



N. Y. SUPREME COURT. 



The Farmbbs' Loan and Trust Co., Trustee, Etc., 

ag9t. 
The £b(b R. Co. et al. 



J. C. B. Davis, Trustee, Etc., 
Turn Brib R. Co. et al. 



Pel, and Order, Farmkmn, 
to go to Europe. 



To the Supreme Court of the State of New York : 

The petition of Hugh J. Jewett, Receiver in the above entitled actions, respectfully repreeenti: 

That nearly all, if not all, of the bonds issued by the defendant Company under the mortgages to the 
plaintiffs in the complaints in said actions set forth, are held and owned in Europe, the larger part thereof 
in Great Britain. 

That the holders thereof are exceedingly numerous, and owing to the nature of the mortgsged 
premises, the very large amount of the mortgage debt and its distribution among a large number of people 
in different countries, it is not possible for bond and coupon holders, acting separately, to do what is need- 
ful in order to enforce and protect their respective rights. 

Nor is it possible for the plaintiffs, with due regard to the interests of bondholders, to proceed to a 
final decree of foreclosure and to a sale of the mortgaged premises, until they shall have made the neoeB- 
sary arrangements to protect their interests, and this involves an agreement on some plan of purchase and 
reorganization. 

In the summer of the year last past, a convention of such bondholders was held in London. A com- 
mittee of their number was appointed, of which Sir Edward Watkin, Bl. P., waa appointed diairmsn. 

This committee has since represented the general body of bondholders, and as such representative has 
been in constant communication with your petitioner aa Receiver, in regard to the situation and manage- 
ment of the mortgaged premises, and their rights and interests generally. 

* This committee has urgently requested that your petitioner would go to London in order to aid and 
assist them in person in arriving at a proper conclusion as to the proper course for the protection snd ad- 
vancement of the interests of all parties, believing that the peculiar knowledge which the relation of yoor 
petitioner to the property has enabled him to acquire, is essential to this end. 

Your petitioner has laid this request before the respective parties to this action. He is informed sod 
believes that they respectively desire that your petitioner should comply with this request of the com- 
mittee. Annexed to this petition is a copy of the reaolution of the Board of Directors of the Erie Bail- 
way Company. 

Your petitioner respectfully submits to the Court the question of the propriety of his complying with 
such request* and if the Court should be of opinion that it is proper and right for him so to do, he 
respectfully asks leave of the Court to that end. 

If such leave should be granted, your petitioner will not be absent later than the Ist of No- 
vember, and will return before that time in case he should be advised that his presence here at an earlier 
date is for any reason necessary. 

And your petitioner will ever pray, etc. H. J. JEWETT, 

A0O0to0r. 



69 

<7t^ and Qmni^ ^ JKnr York, n.: 

HuoH J. Jkwktt, of said dtj, bang dnlj sworay ttje, Qmi be is the petitioBsr named in the lore- 

goiiig petitMNi, end that the eame is tine to his own knovdedge, exoq>t as to the matters thweia stated on 

inlbrmatioii and bdief , and as to those matters he belietes it to be tnie. 

Sworn before me this 2l8t ) (Signed,) 

daj of June, 1876. f H. J. JEWETT. 

C. G. Bambeb, yotaiy PviUe. 



Resolution rilficrrkd to et fkbceddio Petitiok. 

At a meeting of the Board of Directors of the Erie Railwaj Companj, held at the general offiees in 

the Citr of New Yoik, on Tuesday, Jane SOth, 1876, the following rasolntion was adopted : 

" Rewhed^ That this Board desires that the Pmideot should visit L/wdon, as requested bj the 

Chairman of the Committee of the Bond and Shareholders ; and that until he shall here reported the 

result of his oonference there with that Committee, this Board adheres to the Report made by its 

Committee, and adopted by it at the meeting of the Board held on the 83d daj of Marrii last** 

I herebT oertifj that the foregoing resolution is a true copj from the minntea of the 

:'''*"' Board of Directors of the Erie Rsilwaj Company. 

• ■ ' A. R. MACDONOUGH, 

Dated New York, June 30th, 1876. SecrMarf. 



At a Special Term of the Supreme Court of the Stoto of New York, held at the 
Court House in the Gty of New York, on the ddd daj of June, 1875. 

J^remrU—Hon. Charlbb Donohub, JtutiM. 

(TlOe of ilefKmt.) 

On the annexed petition of Hon. Hugh J. Jewett, Receiver in the shore entitled actions, and on 
the consent of the attorneys for all the parties respectively in said several actions to the entry of this 
order, the premises having been folly considered, and doe deliberation having been had : 

It is ordered, that the said Uogfa J. Jewett, Receiver as aforesaid, do have leave to proceed to 
Europe, to remain absent for such reasonable time as may be found to be necesssry to accomplish the 
object for which this leave of absence is required. And that he make all needful and proper arrange* 
ments for the proper care and management by his officers and agents of the property and premises 
thereof he is Receiver, during the period of his absence. 

(A copy.) WM. WALSH, Clerk, 
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No. 4. 

SUPREME COURT OF THE STATE OF NEW YORK. 



Thb Pbopls, to., 
agairut 
Thb Erik R. Co., etoL 



\ /V*. and Order to remit 
«^*^- > £2.000 io London. 

Thb Ebib R. Co., el al 



Thb Farmbbs' Lr>A« akd Tbubt Co., Tnutee, 

aff$t, 
.Thb Ebib R. Co , aT a<. 



To the Supreme Court : 

Yonr petitioner, Hugh J. Jewbtt, respectfolly represenit as follows: 

F^rei, — ^Tluthe it the Receiver of the Erie Railway Companj, appointed bj onlen maile in each of 
the three aboTe-mentioned enitu, and is engaged in operating said road. 

Second. r-That the two last-mentioned suits are brought to foreclose noortgages upon the real prop- 
erty of said Company, of which mortgages there are seven in all, to secure as many Issues of bonds, and 
that of more than $26,000,000 of bonds outstanding under the mortgages being foreclosed in the last 
of the three above-mentioned suits, he is informed and believes that more than nine-tenths are owned and 
held in Great Britain, and on information and belief he also states that a like proportion of nearly 
$15,000,000 of the unsecured bonds,* as well as a very large proportion of the preferred and common 
stock of said Company, are also owned and held in Great Britain. 

J^Mrcf.— Yonr petitioner ia informed and believes, that unless amicable oounsels shall prevail, a long 
and expensive litigation would be likely Io arrive between some of the holders of the different claascs of 
said securities to determine their respective rights. 

Fourth, — ^That, as your petitioner has been informed and heUevea, there have been such measurer 
taken in England that a Committee has been formed by the oommon assent of the holders of a great 
majority of snch securities, owned in England (which has not been opposed in the United States), and 
with power to act for their owners to the oommon end of bringing about some amicable adjustment of 
the affairs ofj said Company, if possible without a forecloanre, but, if needful, through a forecloeure,. 
though with the least practicable delay and controversy. 

That membera of said Committee, including Sir Edvrard Watkin, Chairman, and Mr. John Morris, 

* Theae bonds called " unsecured ** are aa follows : 

Firet, £1,000,000 Sterling Loan Bonds, to secure which first consolidated Mortgage Bonds werfr 
lodged with J. S. Morgan and others, under agreement of date 8th December, 1870.-— Of theae bonds,. 
£84,000 have been exchanged for bonds of First Consolidated Mortgage under the agreement mentioned, 
leaving outstanding £916,0U0 (say $4,457,714.00) still secured aa above. 

Seeond, $10,000,000 ConverUUe Bonds, provided for in express terms by the Second Consolidated 
Mortgage, and reckoned as part of the $40,000,000 thereby secured. C. L. A. 
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the legal adriaer of the Committee, were in the United States daring the past anromer, and had manj 
consnltations with yonr petitioner, and as a resnlt of their visit, and of the action of their Committee, 
a plan baa been adopted for having an agency in London for promoting such amicable settlement, and the 
ontlines of a general scheme for the same have been already agreed npon. 

JPifih, — ^That by reason of said results being proposed, and at the request of snch Committee, an ap- 
plication was made to this Court in said suits, in which the need and utility of snch an agency was set 
forth, and the necessity for some money to pay expenses was explained ; and upon snch application an 
order was made by this Court on the seventh day of October last, of which a copy is hereunto attached 
and marked Schedule A ; but no money has been paid thereunder, though your petitioner believes said 
Committee has talien action on the faith thereof. 

Siseth, — Your petitioner is informed and believes that said Committee and their legal adviser are now 
diligently and successfully engaged in maturing a plan, and obtaining the necessary assents, whereby such 
amicable arrangement seems likely to be accomplished, and thereby expensive controversy in the Courts 
would be avoided. 

GtfitnXk, — And yonr petitioner further states, that among the assets in the hands of your petitioner, 
and which he feels called upon to make an effort to collect, are two claims, one against James McHenry 
and the other against the London Banking Association (Limited), both of London, each of which claims 
is for more than a million of dollars due said Company, and he fears the same cannot be collected with- 
out legal proceedings ; and said Committee are of opinion that such claims should be presented, and that 
the same can he maintained ; and your petitioner has l>een so advised by his counsel here, and has retained 
Mr, Morris, the same London solicitor employed by said Committee to collect such claims. 

Eiffhth. — ^That for the purpose of paying expenses incurred by said Committee (including payment 
io respect of said agency), and to pay retaining fees in said proposed litigation, application has been made 
to yonr petitioner, in behalf of said Committee, to remit a sum which, in London, shall be equal to two 
thousand (£3,000) pounds sterliog ; and while It is the decided opinion of your petitioner that it is jnst 
and expedient to remit snch amount for the purposes aforesaid, your petitioner has yet thought it most fit 
io present the matter to this Court, and to take its instraction, which he now prays in the premises. 

(Signed) H. J. JEWETI. 

Ciijf and County of yew York, ss. : 

Hugh J. Jrwett, being sworn, says: That he has read the foregoing petition, signed by him, and 

that he believes the same to be true. H. J. JEWETT. 

Sworn to befQre me, this 24th ) 
day of November, 1875, ) 

H. L. Smyths, Notary Public, N. Y. Co. 



SCHBbULB **A." 

Petition and Order authorizing Arrangement with EngUsh Bondholders Committee, 

(Title of Actions.) 
City and County of New York^ ss. : 

C. J. Barbeb, being duly sworn, says that he is, and since the appointment of Mr. Jewett as Receiver 
-of the Erie Railway Company has been, the Secretary of that officer ; and hns, for several years prior, been 
^Secretary of the President of that Company ; and is well informed as to the residence and ownership of 
the stock and bondholders of that Company ; and on information and belief he avers, that a majority of 
the shares of the Preferred Stock, that much the greater portion of the shares of the Common Stocky 
4ind about nine-tenths of the bonds upon which interest is in arrear, are owned and held in Great Britain ; 
and in like manner he further states that the owners and holders of said stock and bonds so held and 
owned abroad, have sent to the United States members of a committee by them selected, of whom Sir 
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Edward W. Watkin is chairman, and for whom Mr. John Morris (Solicitor, etc, in London), both of 
England, is legal adviser; and that after full conference i^ith the Receiver, Mr. Jeweti, as to the fntore 
management or organization of the affairs of said Company, they and said Receiver have reached amoog 
others the following general conclosions, which said Jewett, as the officer of the Court, deems it his dotj 
to bring before the Coart for any appropriate sanction or instructions, viz.: 

Mrst. — That the Receiver should give to the Committee his views as to a pn^fter scheme for the re- 
arrangement or reorganization of the affairs of the Company. 

Second. — ^Tbat bondholders whose interest is in arrear onght to have a roioe as to the expeoditore of 
net earnings otherwise applicable to interest, that may need to be expended daring the period that delaatt 
may continue while the affairs of the Company are being placed in that oonditioo, which will aothorixe 
the termination of the Receivership. 

Thdrd. — ^That such voice might be practically expressed through a representative oonunittee of the 
last-named bondholders, or of the said bond and stockholders, whose advice the Receiver should oonsnlt 
as to the expenditure of the last-named earnings. 

I^mrth. — ^That the last-named Committee should, as they may find needful, open an office in the 
City of London for the transaction of business connected with the affiairs of the said expenditures, and 
with the measures for the rearrangement of reorganization aforesaid, the proper expenses of which office 
the Receiver should pay from the funds of his Receivership ; and that the Receiver transmit roonthlv to 
that office a statement of earnings and expenditures, as he may find practicable. 

^iflh, — ^That it is just and expedient that at least those bondholders, whose interest is at aoj time 
in arrear, should be allowed to vote, and that it is desirable that the laws affecting the company ihonld 
be so amended as to allow such voting, and that in the meantime all such proper measures shoold be 
encouraged by the Receiver, with a view to their becoming a part of the plan of rearrangement or re- 
organization, as will obstruct mere speculative voting and combinations, and at the same time encoonfj^e 
a steady and honest representation of the hoTUi Jide stock and bondholders who may be entitled to 
vote. 

iSiKrlA.-~Tbat it is proper, and would be advantageous, to allow the stock and bondholders residing 
abroad to have some representation from their own numbers in the Board of Director!, so soon as the laws 
nwy be so amended as to permit the election of a limited number of non-resident directors. 

Seventh. — ^That the Receivership should be terminated as soon as by negotiations if possible, or by 
foreclosure if necessary , the Company can be relieved of unjust and fraudulent engagements, originatiog 
in the abuses of past management, and its affairs can be placed in a condition to be safely, prudently, aod 
efficiently conducted by a corporation. 

Eighth, — ^That to facilitate the carrying out of the measures which these conclusions contemplste, 
Mr. Morris should be associated with the present legal advisers of the Company, and with the oouDsel of 
the Receiver, and be regarded as one of the legal advisers of the undertaking. 

And deponent further says, that he has read this affidavit to Mr. Jevrett, the Receiver, and is desired 
by him to present the same to the Court for such sanction or instruction as to the matters therein ss the 
Court may deem proper to give. 

And deponent further says, that the interests involved are Tety large and complicated, and that unless 
they are very carefully managed, and all reasonable precautions are taken to allay the jealousy sod 
give a fair representation to the interest and wishes of the foreign stock and bondholders, there may be a 
needless and expensive litigation, which said conclusions seem well adapted to prevent. 

C. G. BARBER. 

Subscribed and sworn to before me, this ) 
80th day of September, A. D. 1875. f 

Hekrt L. Smythe, Notary Public, New York (Jaunty, 
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At a Special Term of the Sopreme Court of the State of New York, 
held at the Court Hoiue in the City of New York, oo the 7th 
day of October, 1875. 

PreBeni—Bov. Chablbb Donohub, JutUee, 

(Title of ActicHiB.) 

On reading and filing notice of motion for this order, with proof of senrioe thereof upon the attorneys 
for the plaintiffs in the above-entiUed actionM, and for the defendants who hare appeared therein 
respectiTely, and on reading and filing the affidavit of C. G. Barber, verified on the 80th day of Septem- 
ber, 1875, and on motion of William W. Macfarland, of counsel for Hugh J. Jewett, Receiver, &c., no 
one appearing to oppose: 

It is ordered, that until the further order of this Court, the Beceiver of the Erie Railway Company 
be, and he is, hereby authorixed, in a prudent and proper manner, not inconsistent with his general duty 
ss a Receiver, to take such action as he may deem advisable, upon the basis of the conclusions, and to 
accomplish the purposes set forth in said affidavit, and to make the proper payments thereby made neces- 
sary. 

(A copy.) WM. WALSH, Clerk. 



At a Special Term of the Supreme Court of the State of New YoriL, 
held at the Court House in the City of New York, on the 2d day 
of December, 1875. 

/VeMAt—Hon. Chablks Dokohub, JutUee, 

CnUe of Actions.) 

On reading and filing the petition of Hugh J. Jewett, Receiver, sworn on the 24th day of November, 
1875, and proof of due service of notice of this motion on the attorneys of the respective parties ; and on 
motion of W. W. Macfarland, of counsel for said Receiver, Henry A. Taller and Herbert B. Turner, 
Esquires, of counsel for J. C. Bancroft Davis, TVustee, and The Farmers* Loan and Trust Company, 
pUdotiffiB respectively, appearing but not opposing ; 

It is ordered that said Jewett, as Receiver of The Erie Railway Company, be authorised to remit a 
sum which shall be equal to two thousand (£2,000) pounds in London for the purpoaes mentioned in the 
petition, he taking such form of vouchers as he may deem proper to secure the due application of such 
money in due proportion to said purposes respectively. 

(A copy.) WILLIAM WALSH, Clerk, 



74 
No. 5. 

NEW YORK SUPREAfE COURT. 

Turn Fakmebb* Luan aud Trust Co., Trustee, Ac, ^ 

agaifut 

The Erie R. Co., et al. \ p^ ^„^ Onf^-, etc 

DiipotiHan of 8emntie$, 



J. C. B. Davis, Trustee, &c., 

agaifui 

The Erie R. Co.» «f at 



(TAJy and County of NeiD York, m. : 

Herbert B. Turner, being duly sworo, ilepoeei and mjb that he is an attorney and coanaellor at 
law and ooie of the attorneys for the plaintiff, the Farmers* Loan and Trust Company, in the first 
above-entitled action. 

At the dale of the appointment of the Hon. Hugh J. Jewett, Receiver in the said action, and at the 
date of his appointment as Receiver in the action second above mentioned, to the complaint in which 
reference is had, the said defecdant, the Erie Railway Company, owned and was possessed of a larve 
amount of stocks and bonds, a description whereof is contained in the schedule annexed to this affi- 
davit, marked " A,*' and in an explanatory achednle heminto alao annexed, marked No. 1. 

By the latter schedule, it will, however, appear that certificates for certain stocks therein de* 
scribed, and which the laid company owned at the date aforesaid, had not then been issued, but sub- 
sequently were issued to the company. 

All the stocks and bonds mentioned in these acbedules came into the possession and under the 
control of the said Receiver, in pursuance of his appointment, and are now in bis possession snd under 
his control. 

The psr value of these stocks and bonds is stated in the schedules referred to, but the actual value of 
the same, although unknown to the deponent, is very much lees than the par value thereof. 

Deponent is informed and believes that a large part of these securities are covered by the mort- 
gages to the plaintiff, the Fanners* Loan and Trust Company, and constitute a part of the mortgaf*ed 
property, but exactly what part and proportion of the said iccurities are so covered by the mortgages 
to the said plaintiff, it ia not practicable at present to ascertain. 

Deponent is also informed and believea that a large part of the said stocks and bonds, and, 
among others, the stock of the Hillside Coal and Iron Company, and the North Western Mining and 
Exchange Company, referred to in the said Schedule No. 1, were acquired by the said Company, and 
by the said Receiver, with moneys supplied by the respective partiea, for whom the plaintiff the 
Fanners* Loan and Trust Company is trustee, and out of the income of the mortgaged premises 
which the said Receiver has been authorized by the orders of this Court to apply to that purpose, and 
that a trust results to the said plaintiff in respect of such investment, which the said plaintiff ie 
entitled to have declared and enforced. The extent to which such investment snd payments have 
been made, deponent is at present unable to state, and the same can only be properly ascertained 
upon an accounting hereafter to be had in the premises. 

Deponent is also informed and believes that many of the stocks and bonds in the said schednle 
specified and described, were, at the date of the appointment of the said Receiver, under pledge, and some 
of them still remain so pledged to varioos persons and corporations to secure loans of money thereto- 
fore obtained by the defendant company upon the security thereof, and that a large part of the stocks. 
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•nd bonds ao pledged were afterwards redeemed bj the Receiver, in pnnmance of .anthoritj of this Court 
to that end ; that thej were redeemed out of the income of the mortgaged property in the hands of the 
Receiver, and that a trnst resnlta to the plaintiff, the Farmers* Loan and Trnst Companj, in consequence 
thereof, and the said plaintiff has a Hen npon all the stocks and bonds so redeemed for its protection and 
reimbiirseroent in respect of such payments by the Receiver. 

Deponent is informed and believes that in the present state of the causes above referred to, it U im- 
practicable, and is understood and agreed by all parties to be impracticable, to take, and state and adjust 
a final account in respect to the matters above referred to in an interlocutory proceeding for that purpose; 
thst snch final accounting and adjustment can only be had with dnCvregard to the rights and interests of 
the parties upon the accounting preliminary to final decrees, and by the final decrees to be nuide npon the 
basis of snch accounting. 

Deponent is further informed and believes that, in consequence of the*natnre and fluctuating value of 
the stocks and bonds referred to, it is desirable and will be necessary to the protection of the interests of 
the several parties in interest, that the said Receiver should have power to sell or otherwise dispose of the 
said securities from time to time, in the exercise of a sound discretion on his part, and availing himself of 
the best opportunities for that purpose, treating the proceeds of such sale or other disposition in the 
meantime, in ail respects as a part of the general fund in his hands as Receiver, and to be dealt with by 
him as a part of such general fund, leaving the respective rights of the parties to be ascertained and 
adjusted upon final accounting and decree. 

Deponent further says that there is in the possession of the said Receiver various other stocks 
and bonds, a particular description whereof is contained in the schedule hereunto annexed marked 
" B," and the accompanying explanatory schedule marked No. 2. 

These stocks and bonds were held by the defendant Company as collateral security in respect of the 
various obligations referred to in the said schedules, and were transferred to the Receiver by the defendant 
on his appointment 

Deponent is informed and believes that the plaintiff, the Farmers* Loan and Trust Company, has a 
large interest in these collateral secnritte*, but the extent of that interest Is at present not precisely 
known. 

It is desirable and necessary to the protection of the interests of all parties that the Receiver should 
have general and ample authority to deal with these collateral securities from time to time, as the terms of 
the pledge may entitle him to deal with them, and according to his best discretion, for the interest of the 
trust which he represents, and that the proceeds thereof and of the several obligutions for which they are, 
as aforesaid, held as collateral, should in like manner be treated and dealt with by the Receiver as a part 
of the general fond in his hands under the several mortgages. 

Deponent is further informed and believes that Schedule " C," annexed to this affidavit, contains a 
list of certain stocks which were held by the Erie Railway Company subject to certain trusts, posaeasioo 
whereof was transferred to the Receiver, subject to snch trusts. 

Deponent is not informed, except as by the said schedule appears, of the particular nature of these 
trusts ; but he is informed and believes that the plaintiff, the Farmers* Loan and Trust Company, has an 
interest also in these stocki, the exact nature and extent of which is likewise unknown ; that for the rea- 
sons hereinbefore stated, it is desirable and proper that, having due regard to the trusts attaching to the 
said last-mentioned stocks, they should in like manner be treated and dealt with by the said Receiver as a 
part of the general fund of the Receivership under said mortgagee. 

Annexed to deponent's affidavit is a recapitulation of the schedules before referred to, marked No. 8. 

H. B. TURNER. 
Sworn before me, this 1st day ) 
of April, 1876. \ 

G. W. Bbowmk, yiotarjf PiMie, N. Y. Co. 
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Schedule ** A,**—Tnv^tary cf Securities owned by the Erie RaUutay Company, trantferred to Hugh 

J. JswBTT, Reeeiver^ May 27, 1875. 

SUKkB, Par Valu^, 

Towanda Coal Co 1450,000 

Glenwood " 987,900 

NanStock Yani 232,200 

Susp'n Bridge & Erie June. R R 175,800 

Erie R'ly preferred Stock, diiriM cert 89,549 

Jefferson Car Co 278,400 

Pennsylvania Trans. Co 450,600 

Brooks* Locomotive Works 99,000 

U. S. Towboat Co 7,500 

North'nR. R. of New Jersey 900 

Lack'a & Susque. Coal & Iron Co 40,000 

Jefferson R. R. Co 2,044,80t) 

Compressed Air Safety Brake Co 80,500 

Erie & Atlantic Sleeping Coach 158,800 

Hoboken & Jersey City Horse Car 6,000 

Harbor Wrecking Co 2,000 

Monticello & Port Jervia R. R 10,000 

Fav. HorseR R. Co 44,000 

Union Dry Dock Co 75,000 

Reno Comp'y (Preferred) 5,128 

ErieRly " 7,475 

Walkill Valley R. R 19.900 

ErieOilCarCo 500,000 

Buffalo, N. Y. «c Erie R. R 575,900 

Keystone Coal & Trans. Co 495,000 

Intern Bridge Co. (cert.) 4,140 

South'n Central R. R 89,900 

Buff., Bradford & Pitta. R. R 2,016,800 

X acerson, ^ ewara cc ^ • x . a. a». ....••••.••■■•.•■**•.••..•••.•«..••••••.•«■ «vv,\RIv 

N. Y. & New England R. R. Co 100,000 

Erie Riy Co. (Common) 200 

Union Steamboat Co 869,000 

Union Car Co 830,500 

Nyack & North'n R. R 16,100 

$10,407,487 

Bonde. 
Towanda Coal Co f244,000 

Glenwood Coal Co. (1st Mtge.) 499,000 

*• »* (Mtge.) 499,000 

Natn Stock Yards 655,000 

Snsp*n Bridge & Erie June. R. R 85,000 

La Mont Mining & R. R 80,000 

New York & Boston Express Co 170,000 

Glenwood Coal Co. (Coupons) 12,285 

Mariposa Co 1,000 
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Nyack & Nortb'n R K $80,000 

Boff, , Brad. , Pitts. R. R 185.000 

Long Dock Co 11,000 

Patcreon & Newark R. R 235,500 

Newark & Hudson R. R. Co 250,000 

N. Y. & Penn^a Blue Stone Co 15,000 

Jefferson R. R Co 714,000 

Newbnrgh&N. Y. R. R 166,000 

Buff., N. Y. k Eric (Ist Cons.) , 49,000 

Pav. Horse R R 91,500 

N. J. &N. Y. RMyCo 84,000 

Boston, Hartford & Erie (Guar.) 629,000 

Erie RM J, 2d Consolidated 600, 000 

Montclair R. R. (2d Mtge ) represented by receipt of A. S. Hewitt, Trustee 100,000 



5,228,286 



$15,685,772 
Certified. W. F. SHEARMAN, Treasurer. 

No, l^'-LiBt €f 8eeurUie$ hdd by the BeeHwrMp of the Erie BaiSkoay Co., March 14, 1876. 

SU)ck8 and Bonds owned by The Erie Railway Co., May 27, 1875, per Exhibit A. . $15,635,772 

To which add the undermentioned Stocks owned by the Erie Railway Co. May 
27, 1875, but for which Certificates were issued subsequent to that date, and conse- 
quently not included in Exhibit A, above mentioned : 

Newark & Hudson River R. R. Co $249,800 

Long Dock Comp'y 800,000 

HilUide Coal & Iron Co 999,800 

Northwest Mining & Exchange Co 498,000 

Buffalo, Bradford & Pitts. R. K. Co 900 

$2,584,000 

To which likewise add the following mentioned Securities acquired during the 

Recetvership, viz. : 

Stock of the Nat*l Stock Yard Co 549,500 

Bonds " '» «* 10,000 

Pavonia Horse R. R. Co 1,000 

Buffalo, N. Y. & Erie R, R, Co. (2d Mortgage) 287.000 

Bonds North'n Central R. R. CompV, 2d GenU Mortgage 850,000 

Stock of the Suspension Bridge & Erie June R. R. Co 50,000 

1,197,500 

$19,376,272 
From which deduct the following described Securities, sold and disposed of 

during the Receivership, riz. : 

Bonds of the Nat'l Stock Yard Co 5,000 

*' " Long Dock Co 1,000 

Stock of United SUtes Towboat Co 7,500 

•' North'n R R. Company of N. J 900 

Stock of Jefferson Car Company 278,400 

292,800 

Total par value of Securities owned by the EsUte of the Erie Railway Co., March 

14,1876 $19,088,472 

Certified. W. P. SHEARMAN, Cathier of Beeeifotr, 
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CnUe of Action!.) 
CUy and Cminiy cf Nmo York, ss. : 

Henry A. Tailkb, being sworo, mjs be it the attorney of J. C. Bancroft DitTis, Tmstee, the 
plaintiff in the first snit, and one of the defendants in the second snit aforesaid. 

I. — That the flrst salt named is instituted for the foreclosure of the mortgage known as the Fifth 
Mortgage of the New York and Erie Railroad Company, which is a lien npon the property of the Erie 
Railway Company, whether the same be property owned at ihe date of the said mortgage or property 
thereafter acquired. 

II. — ^That, as deponent is informed and belieres, the bonds secured by the lant-named mortgage are 
outstanding in the hands of numerous holders, and the interest payable upon the same is now in arrears 
and has been for more than a year last past 

III. — ^That when the Hon. Hugh J. Jewett was appointed Reoeiver, on or about the 27th day of 
May, 1875, under said mortgage, there were not only large amounts of mortgage interest in arrears, 
but there were large sums in arrears and owing by The Erie Railway Company to and for laborers, agents, 
clerks and officers employed upon ita road ; other large sums were also due and unpaid by the last- 
named Company, for supplies purchased for its use, and a rery large amount of such supplies, so nn* 
paid for, had then been used about the operation of said road. 

IV.— That at the time of the appointment of said Receirer, deponent it informed and believes that it 
would have been perilous for said Receiver to have refused to pay the sums due to the many thousands of 
men so unpaid and neceasary to operats the road, and it would have been highly prejudicial to the credit 
of said company and to the capacity of the Reoeiver to operate the road, to have refused to pay for the 
supplies already so used. 

V. — ^That for said reasons there was a compulsion to pay said sums so unpaid for labor, salaries and 
supplies, and on information and belief deponent alleges that said Reoeiver has paid from the earnings of 
the mortgaged property since he was made Receiver, and as authorised by the Court, the following sums: 

For laborers, as per pay roU^, then in arrears $1,763,424|^ 

For salaries, clerks, officers, &c., &c <K),5d(V^ 

For supplies before purchased 916,478. 

And deponent is advised and believes that the whole amonnta so paid on the back pay rolla should be 

reimbursed to the Reoeiver, for the benefit of bond holders, with interest, from any property of the Erie 

Railway Company, if there be any such property, not covered by said mortgage, and that there should be 

a like reimbursement in an amount equal to the value of all the supplies so paid for by the Receiver which 

had been used upon said road before said Receiver was appointed, by reason of said Reoeiver having paid 

for the same. 

HENRY A. TAILER. 
Sworn before me this 1st day ) 
of AprU, 1876. f 

Cecil Campbell Hiooinb, NoUxry PuilUo^ N. T. County. 
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At a Special Term of the Sapreme Coart of the State of New York, held at the 
Coart HoiiBe, in the City of New York, oa the 6th day of April, 1876. 

Present— Hon. Cuabljes Donohub, Justice. 

(Title of Actions.) 

On the notice of motion for thu order, and the affidavits of Mr. Herhert B. Turner and Henry A. 
Taller, together with the several exhibits thereunto annexed, and proof of due service of copies thereof on 
the attorneys for the respective parties to the above entitled actions, on motion of Mr. Dorman B. Eaton, 
of counsel for .1. C. Bancroft Davis, trustee, and on motion of Mr. Herhert B. Turner, of counsel for the 
Farmers' Loan and Trust Company, trustee, and on hearing Mr. Macfarland, for the defendant The Erie 
Railway Company — 

It is ordered that all and singular the property, stocks and bonds, together with the proceeds of the 
varions obligations for which it appears certain "of the said stocks and bonds are held as collateral security, 
and also such of the last mentioned stocks and bonds, and the proceeds thereof, as the Receiver may be- 
come entitled to by reason of the appropriation thereof, in due course of law, or by the terms of the 
pledge, for the satisfaction of such obligations, in whole or in part, and also the said stocks and bonds, or 
the proceeds thereof, specified in the said schedule, and stated to be subject to certain trusts, to the extent 
that the defendant may have acquired, or the Receiver may acquire as such a beneficial interest therein, 
be held and dealt with by the said Receiver, in all respects, as a part of the general fund and estate em- 
braced in the mortgages to the plain ti£b, respectively, and in this Receivership in these actions, and 
among other things, for the reimbursement to the plaintiffs of all sums paid under the orders of this 
Court out of the proceeds of the mortgaged premises for the discharge of debts due from the defendant, 
the Erie Railway Company, at the date of the Receiver's appointment, for labor and supplies, without 
prejudice to any equitable rights and interests of the respective parties which may be established on final 
accounting. 

It is further ordered, that the Receiver have power from time to time, as in the exercise of his best 

discretion it may appear to be proper and necessary so to do, to sell or otherwise dispose of all or any part 

of the said stocks and bonds at public or private sale, at such time, and in such manner, from time to 

time, as in the exercise of such discretion will be most for the advantage of his trust, and to use and 

apply the said securities, or the proceeds thereof, for any and all of the purposes for which he is or may 

be authorized to use and appropriate the income of the mortgaged premises, having due regard to the legal 

and equitable rights of all persons having specific interests in the said stock and bonds by way of pledgees, 

pledgors, trustees or eeetuis que trtute, 

(A copy.) WM. WALSH, Clark, 



No. 6. 

N. Y. SUPREME COURT. 

The Farmkbs* Loan and Tbust Co., Trustee, 

againet 
Thb Ebib Rt. Co., et al. 

J. C. B. Davis, Trustee, 

agaitut 

Thb Ebib Rt. Co., and others. 



Pet. and Order, ete.^ etc.^ 
Seheme of Beorganuation. 



Gbbtlembv: Please Uke notice, that the petition of the defendant, the Erie Railway Company, a copy 
of which is herewith served upon you, will he presented to the Court, at a Special Term thereof, to be 
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h«1d at the Court Houm in the City of New York, od the 12th day of August, inttaot, at 11 o*ctock in the 

forenoon of that day, or as soon thereafter as coansel can he heard, and a motion then and there made 

that the prayer of the said petition be granted, and that said petitioner have snch farther and other relief 

in the premises as may be proper. 

Dated New York, lOih Angnst, 1876. 

SHIFMAN, BARLOW, LAKOCQUE & MACFARLAND, 

AUomeyfor PrtMoner. 
7b Mesars. Turner, Lbb Sb McClurb, 

Attomejffor the FarfMnf L^an ofki TruU Oompaniif^ Trudee; and 
H. E. Tailbr, Esq., AUomeyforJ, C. Banaraft Dam$, Tnutee, 



(Title of Actions.) 

To the HanaraNe the Supreme Court of the BtaU of New York : 

The petition of the defendant, The Erie Railway Company, respectfnlly repreaents, that the said defen- 
dant Company has received from a committee representing, as yonr petitioner is informed and believes, 
all or the great majority of the bonds secured by the mortgages to the above-named plainUffs, as Trustees^ 
a copy of a communication which is hereto annexed, marked ** A.'* 

Your petitioner has also received a copy of the proposed plan of foreclosure and reoi*ganixatton, hereto 
annexed, marked *'B.*' 

Yonr petitioner has also received a copy of an agreement entered into, subject to the approval of this 
Court, between the Receiver of the property of your petitioner, the defendant Company, and the said com- 
mittee, marked **C." 

The Board of Directors of yonr petitioner, the said defendant the Erie Railway Company, have passed 
a resolution approving the said plan and scheme, whereof a copy is hereto annexed, marked *' D." 

Yonr petitioner believes that the said plan of foreclosure and reorganisation is in accordance with the 
wishes, and is for the best interests of the beneficiariea under the said mortgages to the plaintiffs, as Trus- 
tees, and your petitioner, the defendant Company. 

Your petitioner therefore prays, that the same and the agreement of the said Receiver may be approved 

by an order of this Court in the premises, subject to the rights of all persons having prior liens on the 

mortgaged premises. 

ERIE RAILWAY COMPANY, 

By E D. Hammobd, AMtietafU Seereiarff, 

OUy and Otmnii/ of New Tork^ ss. : 

Edson D. Hahmond, of said city, being duly sworn, says, that he i^ the Assistant Secretary of the 

defendant, the Erie Railway Company ; that he has read and subscribed the foregoing petition, and knows 

the contents thereof, and that the same is true of his own knowledge, except as to the matters therein 

stated on information and belief, and that as to those matters he believes it to be tme. 

EDSON D. HAMMOND. 
Sworn before me, this 13th day of > 
August, 1870. f 

H. L. Smtthb, Notary PMie^ New York County. 



*'A.'' 

London, England, July SSd, 1876. 

To the Farment Loan and Tnut Company, New York : 

Several meetings of the first and second consolidated mortgage bondholders and shareholders of the 

Erie Company have been held in this dty, to consider the condition of the Company, and the means of 
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relieving it of its embarrassments, and enabling it to put itself in condition for economical and efficient 
working. 

We beg to enclose yon a draft of the programme finally agreed npon, in which the undersigned are 
named as Trustees to carry it into effect. 

As the Receiver of the Erie Company will reqaire the aaihority of the Court to enable him to do that 
which may be necessary to carry out the objects and purposes of the scheme, we have to ask you to co- 
operate with him, and his counsel, in obtaining from the Court such order or orders as may now, and from 
time to time, be required to justify him in doing that which may be essential. And as the final success of 
the scheme depends upon an active co-operation between ourselves as Trustees, the Receiver and the Com- 
pany, we trust that yon will, in such future supervision of the case as it may be your dnty to exercise, 
confer freely with the Company and the Receiver, or their counsel, touching any measures which may be 

deemed advisable. 

Very respectfully, 

O. G. MiLiiEJt, John Westijlke, 

Edwabd William Watkin, T. W. Fowsll, 

Benj. Whttwobth, John K. Cboss, 

Hembt Bawbon, Pkteb McLaqan. 



Brie BaUtoay Company, — Amended Scheme of BeconeirueHon, 

L — ^No reduction in the rate of interest of the Ist Consolidated Bonds. The holders of the Sterling 
Morgan Loan Bonds to be entitled to the same rights as if their bonds were (and for the purposes of this 
scheme they shall be deemed to have been) exchanged for Ist Consolidated Mortgage Bonds on 1st Sep- 
tember, 1875 ; consequently their bonds will carry interest at the rate of 6 per cent, up to and inclusive of 
that date, and thereafter at 7 per cent. 

IL — ^The First Consolidated Mortgage Bonds to fund and be paid their coupons as follows : 
To be Funded. To be paid in Cash, 



Coupons faXUng due. 

1876 1st September, but to be paid 

on 1st December, 1876. 

1878 1st March. 

1879 Ist March. 

1880 1st March. 



Coupons falling due. 

1875 Itt September. 

1876 Ist March. 

1877 Ist March. 

1877 1st September. 

1878 1st September. 

1879 1st September. 

And, thereafter, all coupons as they fall due ; hut if, through the continuance*of the present railroad 
competition in America, the Receiver should not be able to provide for the payment of the first coupon on 
the 1st December, 1876, the Reconstruction Trustees to have power, at the request of the Receiver, to 
extend the time for payment to the 1st March, 1877. 

IIL — Coupon bonds (either those of the present Company, or of any new company formed for the 
working of the railway under foreclosure) to be issued in exchange for the funded coupons mentioned in 
Clause II., the same to be payable in gold on 1st September, 1920 (the due date of the let Consolidated 
Bonds), with interest thereon in the meantime at 7 per cent, per annum, and to be secured by a deposit of 
the funded coupons ; these coupon bonds to bear interest on their entire amount from Ist September, 1877, 
that being about the mean date of the funded coupons. 

IV. — ^The holders of the 1st Consolidated Mortgage Bonds to deposit forthwith with the Reconstruc- 
tion Trustees hereinafter named, their six coupons intended to be funded as mentioned in Clause IL, 
receiving in exchange certificates representing them pending the creation of the new coupon Bonds ; and 
also to sign the accompanying form of assent in order to facilitate arrangements being made, and the r^ 
qnisite authority of the Court being obtained for the payment in cash of the coupon becoming due on 1st 
September, 1876, without which it cannot be paid. 
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V. — ^The holders of the &! Coneolidatod and Gold Convertibie fionde to fond their oonpona as 
follow* : 

The 2d Conaolidated to fond 10 half-yearly ooapooa from Itt Jnne, 1875, to Ist December, 1879, 
both inclosive ; and the Gold Convertible to fond 18| qnartcrljr oonpoos, Wi. : from let Jnljr, 
1876, t<> let December, 1879, both inclnsire. 

yi. — ^These oonpona to be fanded at the preeeot rate of iotereet of the boiids» Tix., 7 per cent., 
which will make a total of 85 per cent, in the caae of the dd OooBoUdated, and 83} per cent, in the eaae 
of the Gold C^mverttble, i<x which amotmta foaded coapon bonds to be inned, bearing intereat at the re- 
duced rate of 5 per cent from Ist December, 1877, to Ist Jnne, 1883, and, thereafter, 6 per cent If 
the Receiver should require the payment of the first coupon on these bonds, which will fall due on Ist 
Jnne, 1878. to be postponed for six months, the Reconstruction Trustees to be empowered to grant that 
time. 

Vn.— The principal of the 2d Consolidated and Gold Convertible Bonds to be represented by new 3d 
Consolidated Mortgage Bonds, bearing interest at 6 per cent, from Ist December, 1879, and maturing Ist 
December, 1969 ; the funded coupon bonds under Clause VI. to mature at the same date, and rank pan 
fHUni with them. 

VIII. — In the case of the Sd Consolidated and Gold Convertible Bonds, it is essential that the bonds 
themselves, with all coupons attached (and not the funded coupons alone, as in the case of the 1st Con- 
solidated Bonds), should be f«;rthwith deposited with the Reconstruction Trustees, who will give certifi- 
cates in exchange, pending the conversion into 8ecuriti«« of the new Company. 

IX. — ^The property of the Company to be foreclosed by or under the direction of the Reconstruction 
Trustees, who shall use such bonds and coupons as shall be deposited with them as they may deem ad- 
visable for the purpose of buying in the railway after foreclosure. If the railwsy is bought in, after such 
foreclosure, a new Company shall be formed to hold and work it Such foreclosure to be obtained under 
such one or more of the existing mortgages as the Reconstruction Trustees may be advised will best cany 
this scheme into effect. 

X. — Vouchers, exchangeable in suitable amounts for bonds, to be given for fractions for which bonda 
cannot be given as above. The Reconstrpction Trustees may, at their discretion, sell the bonds held 
against such fractional vouchers, and divide the proceeds among the holders of the vouchers. 

XI. — One half of the shares of the new Company, whether preference or ordinary, to be isaued in 
the names of one or more sets of Trustees, hereinafter called voting Trustees, who shall hold the same 
for the purpose of exercising the voting power thereon, until a dividend has been paid on the preference 
shares for three consecutive years, certiiicates being issued for the same, which shall entitle the holders 
to receive from the Trustees all dividends declared in respect of the shares held in trust. 

XII. — ^The voting Trustees, or each set of them, to be named in the first instance by the Reccm- 
structiou Trustees for the time being, and to be empowered to fill up their own vacancies; every 
voting Trustee to be a aubstantial bondholder at the time of his appointment, and to resign in the 
event of his ceasing to be such. 

XIII. — ^The shareholders of the present Company to be re-admitted to shares of equal amounts, 
preference for preference, and ordinary for ordinary, but represented as to one half by certificates 
under Clause XII. ;* the preference shares to carry dividends at per cent per annum, payable in 
currency, and dependent on the net earnings of the Company in each year ; such re-ndmission to be con- 
ditional on the payment of |8 gold per preference share, and $6 gold per ordinary share, on or be- 
fore 1st December, 1876. 

XrV. — The shareholders making such payments to receive for the amount thereof non-enmalattve 
income bonds, without mortgage security, payable in gold, on 1st Jnne, 1977, and bearing interest 

•XI.? 
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from 1st December, 1870, also payable in gold, at 6 per cent per annam, dependent on the net 
earnings of the CompaDy in each year. 

XV. — Nevertheless, it shall be at the option of any shareholder to pay, on or before Ist De- 
cember, 1876, only $2 gold per preference share, or $4 gold per ordinary share ; and in that case he 
shall be re-admitted to shares, as mentioned in Clause Xllf., but shall receive no Income Bonds 
nnder Claase XIV. 

XVI. — New shares may be issued to the amount of the present Shares, on which there shall beado- 
fanlt in making such payments as aforesaid, which may be disposed of for the benefit of the new Company, 
or otherwise dealt with, as the Reconstruction Trustees may determine. 

XVII. — All the above new Bonds, nnder Clauses III., VI., VII. and XIV., to be made payable 
both in London and New York, and to carry voting powers so far as the law will allow ; also, at the op- 
tion of the holders, to be made payable to bearer, or to be registered in the names of the holders, who, 
however, if they choose registration, must pay all stamp duty occasioned thereby. 

XVm. — ^The costs of foreclosure and reconstruction, and, so Ult as the law will allow, any other 
amounts necessaiy or proper, in the judgment and discretion of the ReconstructioD Trustees, for carrying 
or facilitating the carrying of this Scheme into eifect, to be paid out of moneys to be raised under the 
Scheme, or otherwise, as those Trustees may determine. 

XIX. — ^The following shall be the first Reconstruction Trustees : 

(a) For the First Consolidated Mortgage and Sterling Morgan Bonds : 

O. G. Miller, Esq., and H. Rawson, Esq. 

(5) For the Second Consolidated Mortgiige and Convertilile Gold Bonds : 

J. K Cross, Esq., M. P., and J Westlake, Esq., Q. C. 

(e) For the Preference and Ordinary Shareholders : 

P. McLagan, Esq., M.P., and B. Whitworth, Esq., M.P. 

(cQ Independent Trustees, not representing any special interest : 

Sir £. W. Watkin, M.P., (with a casting vote,) and T. W. Powell, Esq. 

Any vacancy among the Independent Trustees shall be filled up by the continuing Reconstruction 
Trustees ; and any vacancy in any other of the sets, shall be filled up by the oontinning member of the 
tame set, if any, together with the Independent Trustees. 

XX. — ^This Scheme, if found impracticable or difficult of being carried out in any of its parts, may be 
modified by the Reoonstructicn Trustees, with the unanimous assent of those of them who shall for the 
time being represent each interest that m:iy suffer by the modification, but not otherwise, except as to any 
matter which, with the same onanimous consent, may be referred to arbitration, in which case the deci- 
sion of the arbitrator, or, if more than one, a majority of them, shall be final and conclusive. 

XXI. — Both in the case of the Reconstruction Trustees, except as mentioned in Clause XX., and in 
that of the voting Trustees, all questions to be decided by the majority at a meeting duly summoned. 



" C." 



Ax AoREBMBNT, made and entered into this 2Ui day of July, 1876, between the Honorable Hugh 
JUDOE Jbwibtt, of the City of New York, in the United States of America, President and Receiver of 
the Erie Railway Company, of the one part, and Oliveb Gaulet Miller, of No. 11 Berkeley Square, 
Middlesex, Esq. ; Hbnbt Rawson, of Manchester, Stock Broker ; John Ktnaston Cross, of No. 35 
Queen's Gate Terrace, Middlesex aforesaid, Esq., M.P.; John Westlake, of No. 16 Oxford Square, 
Middlesex aforesaid. Esq , Q.C. ; Peter McLaoan, of Belgrave Mansions, Middlesex aforesaid, Esq., 
M.P.; Benjamin Whitworth, of No. 11 Holland Park, Middlesex aforesaid, Esq., M.P.; Sir Edward 
William Watkin, of No. 6 Cleveland Row, Middlesex, M.P.; and Thomas Wilde Powell, of Oa Aus. 



n 
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tin FrUra, io the City of London, Stock Broker, hereinafter called ** the Reconstruction TmsteeB," of the 
other parr. Whbbkas, the Erie Railway Company, on or aboat the Ist day of September, 1805, iasned 
its Sterling Bonds, to the amount of $5,000,000, bearing interest at the rate of 6 percent per annum, 
payable half yearly in gold, which Bonds constitute the loan of the said Erie Company known as the 
*' Sterling Morgan " Loan : And WHEBBAB,by an Indenture of Mortgage dated the Ist day of Septem- 
ber, 1870, nnderthe seal of the said Erie Company, the property and franchises of the said Company were 
conveyed, subject to prior incumbrances, to the Farmers* Loan and Trust Company, a Company domi- 
ciled in the City of New York aforesaid, upon the trusts therein decUired, for securing the due payment 
of the principal and interest of certain Bonds, therein specified, including Bonds to the amount of $5,000,- 
000, intended to be given in exchange for the said Bonds of the said ** Sterling Morgan** Loan: ASD 
Whereas, there are now supposed to be outstanding Bonds to the amount of $12,076,000, secured by the 
said Indenture, in addition to Bonds to the amount of $4,580,000, part of the said $5,000,000 intended 
for exchange with the Bonds of the '* Sterling Morgan ** Loan, and which have not been so exchanged: 
And WHEBBAfl, on or about the 1st day of January, 1873, the said Erie Company issued its *' Convert- 
ble Gold " Bonds to the amount of $10,000,000, bearing interest at the rate of 7 per cent, per annum, 
payable quarterly in guld : And Whkb«A8, by an instrument of Mortgage, dated the 2nd March, 1874, 
under the seal of the said Erie Company, known as the 2d Consolidated Mortgage, the property and fran- 
chises of the said Erie Company were conveyed, subject to the before-mentioned Mortgage, and all prior 
incumbrances, to the said Farmers* Loan and Trust Company upon the trusts therein declared, to secure 
the payment of certain Bonds, therein particularly descrilied, to the amount of $40,000,000, including the 
said $10,000,000 ** Convertible Gold " Bonds, of which Bonds, so secured by the said last mentioned 
Mortgage, there are now supposed to be outstanding Bonds to the amount of $15,000,000, in addition to 
said ** Convertible Gold'* Bonds, to the amount of $10,000,000 : AND WHKRKAa, default has been made 
in the payment of the interest on the Bonds secured by the above mentioned Mortgages respectively, and 
in consequence of such default in the payment of interest, the principal of the said Bonds has become due 
anil payable, if the holders shall elect to demand the same : AND Wuerbab, suits for foredoenre and 
sale of the property comprised in the said Indentures of Mortgage have been instituted by the said 
Farmers' Loan and Trust Company in the Supreme Court of the State of New York, and in the States 
of New Jersey and Pennsylvania, in the United States of America, which suits are now pending : And 
Whebeas, by an Order dated the 15th day of June, 1875, made by the Supreme Court of New York, and 
by Order of the proper Courts of the States of New Jersey and Pennsylvania, the said Hugh Judge Jewett 
was appointed Receiver of the property and franchises of the said Erie Railway, in the said suits of the 
Farmers' Loan and Trust Company against the Erie Railway Company : And Wubrvas, by far the 
greater part of Bonds secured by the said recited Mortgages and now outstanding, and a large proportion 
of the Preference and Ordinary Stock respectively of the Erie Company, are believed to be held br peraooa 
resident within the United Kingdom of Great Britain and Ireland : And Whbrbab, several public 
meetings of the holders of the Bonds so secured as' aforesaid, and the Preference and Ordinary 8Uxk 
respectively, have been held in London aforesaid, for the purpose of considering what steps should be 
taken for the reorganization of the said Erie Company, or otherwise, for the protection of their interests 
in the Company : And Whebeab, at such public meeting, the Committee hereinafter referred to as 
the *^ Reconstruction Committee," were appointetl for the purpose of forming a scheme for the reorgani- 
zation of the said Brie Company : And Whebeas, the said Reconstruction Committee duly formed 
a scheme, which was approved by a public meeting of the bond and stockholders, held at the City 
Terminus Hotel, in London aforesaid, on the 23d June last : And Whereas, at a meeting of the said 
Reconstruction Committee, held on the 28th June last, the said Committee, in pursuance of a direction 
given at the said public meeting of the 2dd of June, appointed the said Oliver Gauley Miller, Henry Raw. 
.son, John Kynaston Cross, John Westlake, Peter McLagan, Benjamin Whitworth, Edward William Wat- 
kin, and Thomas Wilde Powell, Reconstruction Trustees, for the purpose of carrying out the said scheme : 
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And Whbbeas, certain amendinents haviug been made in the said scheme by the ReconBtraction Tms- 
teee, the same as amended was finally unanimonsljr approved and adopted in the form or to the effect set 
ont in the schedule hereto [Note. — Said tehedule U the laet fortgoiiig document^ marked *' J9 '*] at a pub- 
lic meeting of the said stock and bondholders, convened by advertisement, and held at the City Terminus 
Hotel, aforesaid, on the 18th day of July, 1876 : And Whbbeas, the said Hugh Jndge Jewett is satisfied 
that the said scheme as set forth in the schednle hereto, is jnst and equitable, and that it is desirable in the 
interests of the Erie Company and of its creditors that it shonid be carried out : Now, in consideration of 
the premises, and for the better protection of the parties in interest, it is hereby agreed as follows : 

1. The Recoostrnction Trustees hereby jointly and severally, but without incurring any personal 
liability, agree with the said Hugh Judge Jewett, as such President and Receiver as aforesaid, that they 
(the said Reconstruction Trustees) will use their best endeavors to carry ont the provisions of the Scheme 
set out in the Schedule hereto, with any modifications therein that may be made under the powers in 
that behalf therein contained. 

2. The said Hugh Judge Jewett, as snch President and Receiver as aforesaid, hereby agrees with 
the said Reconstruction Trustees, that on the said Scheme being approved by the Board of Directors of 
the said Erie Company, he will use his best endeavors to carry out snch Scheme according to its terms, and 
with any alterations that may be made therein under the powers aforesaid, under the direction of the 
Courts which appointed him to be such Receiver as aforesaid, and to which he is responsible. 

As witness the hands of the parties. 

THE ERIE RAILWAY COMPANY, 

By H. J. Jewstt, Presideni and Beeewer, John Wbstlakb, 

H. J. Jbwstt, Edward William Watkin, 

O. 6 MiLLBB, Benjamin Whitworth, 

John K. Citoes, Hbnrt Rawbon, 

Pbtbr McLaoan, T. W. Powell. 

Witness to aUthe above signatures, 

H. C. Morris, ScUeOor, 6 Old Jewry, London. 



At a special meeting of the Board of Directors of the Erie Railway Company, held at No. 187 West 
Street, New York City, on Tuesday, the 8th day of August, 1876, the following was unanimously 
adopted : 

** Wherects^ The President and Receiver of this Company has agreed with the representatives of the 
shareholders of the Company, and the first and second consolidated mortgage bondholders, upon a scheme 
or programme for its reorgiinization, and has presented the sime to this Board for its approval, which 
scheme, or programme, is in the words and figures : 

{The same as in Bekedvle "B,") 

" Note, therefore, be it Besoived : 

^ Fl/rtt, That the same is hereby approved, and that the counsel of this Company are hereby requested 
to procure from the Court an order, whereby the Receiver of this Company will be authorized to do what- 
ever may be necessary to put said scheme, or programme, into operation, and to conduct the same to its 
full execution. 

^^Beoond, That, as it may be necessary in the administration of such scheme, that the Receiver should 

have an office and a representative in the City of London, the counsel of this Company ii also requested 

to procure from the Court an order authorising the Receiver to make snch appointment, and pay all the 

expenses attendant thereto.** 

I hereby certify that the foregoing extract of the minntei of the Board of Directors of the Erie Rail- 
way Company is a true and correct copy thereof. 

Dated New York, August 12th, 1876. E. D. HAMMOND, As^t Secretary. 



88 

At ft Special Term of the Sapreme Court of New Tork, held at the Court Houee 
in the City of New Tork, on the 13th day of August, 1876. 

Present— Hon. Chaelxs Donohub, Jtutiee, 

(Title of Actions.) 

On the petition of the defendant, the Erie Railway Company, verified on the 18th day of August, 
Instant, and on motion of Joseph Larocque, Esq., of counsel for saM defendant, and after reading the 
papers in said petition referred to, and upon due notice to the plaintiffs, which ts evidence«l by the admis- 
sions of their attorneys appearing endorsed on the suid petition, and upoo the consent of the attorney for 
said Davis, Trustee, filed herewith: 

And it further appearing to the Court that the plan of adjustment and reorganisation to said peti- 
tion attached, is, in its essential features, reasonable and proper to be carried into effect, and that so far 
as any modifications may be needful, they can be made, and as may be needful, can be hereafter submitted 
to this Court for sanction : 

And it further appearing that the agreement mentioned in said petition is reasonable, and that the 
same should be aided by the Receiver, in due reference to what may be the plan to be actually carried into 
effect: 

NoWf therefore^ this Court, in reference to the recitals aforesaid, does authorise Hugh J. Jewett, the 
Receiver herein, to aid, as far as he may consistently with his general duty as Receiver, and the rights of 
prior incumbrancers, in carrying snob plan and agreement into effect ; and in so doing, he is hereby 
authorised to employ and pay the expenses of an agent in London, to assist in the execution of such plan 
and agreement, and to keep the Receiver so fully informed that he migr act intelligently in that regard. 

WM. WALBH, Clerk, 

No. 7. 

At a Special Term of the Supreme Court of the State of New York, held at 
the Court House in the City of New York, on the 20th day of February, 
A. D. 1877. 

lV0MfU— Hon. Charlu Donohue, Jtutiee. 



Thb Farm km* Loak and Tbust Co., Trustee, &c., 

agtt. 

•r«- «•«,- ow r.^ -# ^f f ^^ ^^ Order far leave to 

TEM KBiMRY. U},aak \ pap a eertaifi eoupon faO^ 

ing due under the mart- 



J. C. B. Davis, Trustee, Ac., I i^ "^ September firet, 

ag$t. 
Thb Brib Rt. Co., et aL 



On reading and filing the petition of Hugh J. Jewett, heretofore appointed Receiver in the above 
entitled actions, bearing date the 17th day of February, 1877, with notice of presentation of said petitioa 
thereto annexed, and also proof of due service of copies of said petition and notice on the attorneys for 
the respective parties to said actions, and on motion of William W. Macfarland, Esq., of counsel for 
said petitioner, after hearing Herbert B. Tumor, Esq., of counsel for the Farmers' Loan and Trust 
Company, trustee, and Henry A. Taller, Esq. , of counsel for J. C. Bancroft Davis, Trustee, and due 
deliberation having been bad : 
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It 18 ordered, that the RecMTer be, and he ia hereby authorised to pronde for the pajment ol, 
and to pay on the first day of March next ensuing, so many of the interest oonpons falling dne on 
the first day of September, one thousand eight hundred and seTenty-six, of bonds issued by the de- 
fendant, the Erie Railway Company, under the mortgage of that Company of September first, one 
thousand eight hundred and seventy, as on the said first day of March, or thereafter, may be pr^ 
seated for payment by or through the said Trustees in the \uAd petition mentioned ; and if it should 
become necessary for the Receiver temporarily to obtain a loan for the necessary amount ol money 
for this purpose, the amount thereof will constitute a lien upon all and singular the mortgaged 
premises prior to the lien of the mortgage under and in pursuance of which such bonds and coopons 

were made and issued. 

(A copy.) 

HENRT A. GUMBLETON, CUrk. 



(T^ of AeUotu,) 

Tb the Supreme Court of ike State of New York : 

Hugh J. Jewbtt, Receiver of the Erie Railway in the above entitled actions, begs leave re- 
spectfully to represent: 

That, at the request of the holders of bonds and atodi of the Erie Railway Company, of ita 
Board of Directors, and with the consent of this Court, he proceeded to Europe in June last, for 
the purpose of conferring with such bond and shareholders with regard to their interests, and the 
best plan to adopt for the protection thereof, and for the improvement of the property of the defendant, 
the Railway Company. 

That after arriving in London, where he spent the greater portion of his time, be had confer- 
ences with a large number of the individual bond and shareholders, and that he also visited Scotland, 
where the bonds and stock of the Company are held to a large amount, and had conferences with a 
large number of the holders thereof individually and with tlietr rspresentativea. 

That previous to his visiting London, a public meeting of the bond and shareholders, to which 
Tepresenutives were invited from all points in Europe, and which was largely attended, was held in 
London, for the purpose of considering the condition of the affiiirs of the defendant Company, at 
which meeting a committee was appointed to consider and devise mors in detail the plan for the 
-protection and future representation of their interests, consisting of the following named persons: 

E. W. Watkin, M. p.. Chairman, Hbnbt Rawbon, G. Smith, 

CECiii Beadon, K. C. S. T., p. MoLaoan, M. P., J. C. Cohtbkabb, 

J. K. CBoes, M. p., J. M. DouoLAflB, A. H. Moncub, 

B. Whitworth, M. p., W. Leeming, Philip Robe, 

J. WE8TLAKE, Q. C, W. WBIB, O. G. MiLLBB, 

Robebt Fleming. 

Tliat the result of the deliberations of such committee was the appointment of a Board of Trustees, 
representing the various interests involved, consisting of the following named persons: 

P. McLagan, Esq., M. P., and B. Whitworth, Esq.. M. P., representing the shareholders. 

J. K. Cross, Esq., M.P., and J. Westlake, Esq., Q.C., representing the holders of bonds under the 
mortgage of Feb. 4, 1874. 

O. G. Miller, Esq., and H. Rawson, Esq., representing the holders of bonds under the mortgage of 
Sept 1, 1870; and 

Sir Edward W. Watkin, M.P., and T. W. Powell, Esq., representing at large all interests. 

And afterwards the adoption of a programme, looking to the future reorganisation of the company. 

That your petitioner had varions conferences with such Committee and such Trustees, which resulted 
somewhat in a modification of the plan previously agreed upon, and which was subsequently submitted to 
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public meetiDgs of the bond and shareholders, held both in LoadoD, Eaglaiid, and Glasgow, Scotland, and 
nnanimoasly approved at snch meetings respectively. 

That, after such meetings, and daring the stay of yoar petitioner in London, he entered into a contract 
with the said Trostees, in which a programme or scheme fur the reorganisation of the Erie Railway Com- 
pany was fully stated ; snch contract, however, being subject to the approval of the Board of Directors 
of the Railway Company and of this Court 

That said contract was forwarded for the action of the Board, and, if approved by it, then for the 
action of this Court. 

That the Board of Directors of the Erie Railway Company,. the defendant in these actions, did 
approve such contract, and, on the 12th day of August, 1876, filed its petition in this Court, in which a 
communication from said Trustees to one of the plaintiffs in these suits — ^The Farmers* Loan and Trust 
Company — referring to said contract and to tbe plan of reorganization, a copy of the plan of reorganiza- 
tion, a copy of the agreement m made, as aforesaid, by the Receiver, and a resolution of the Board 
approving the same, were all made exhibits thereto. A copy of which petition, with its exhibits, together 
with the order of the Court thereon is hereto attached, marked Exhibit *^A." IPapers, Ac, forming 
§aid Erhibit tnU be found hereinbefore, in Ho. 0.] 

Tour petitioner further represents, that by the terms of said plan of reorganization and agreement, as 
subsequently modified in accordance with the provisions thereof, the coupon of the bonds issued under the 
mortgage of Sept 1, 1870, maturing on the 1st day of September, 1876, was to be paid on the Ist March, 
1877. 

Your petitioner also represents that, as he is advised and believes, coupons representing about 
(8,000,000 of the bonds issued under said mortgage of Sept 1, 1870, have been delivered to said Trustees, 
and of the bonds issued under the mortgage of Feb, 4, 1874, about $10,000,000 have been delivered to said 
trustees, the holders thereof assenting to such programme of reorganisation. 

That said trustees advise your petitioner, that they regard the programme of reorganisation a success, 
if the Company and the Receiver perform their part of the contract, or comply with their part of the prc^ 
gramme. That the filing of accounts by the bond and shareholders has, to the present time, been unusually 
successful. That if the payment of the coupon, to be made on the Ist of March next, as stipulated in 
said agreement, is provided for, such assents will be much hastened, and the Anal execution of the pro- 
gramme placed beyond doubt 

In these representations yonr petitioner has entire confidence. 

Your petitioner further represents, that the said trustees are urgent in their demands that the pay* 
ment of such coupon be promptly provided for, and state that a delay in making snch payment would 
create doubts in the minds of the bond and shareholders, either as to the ability of the Company or the 
Receiver, or of the intention of either to carry out such agreement, and would give to those who are dis- 
posed to avail themselves of their legal rights, regardless of the equities of those whose interests may not 
be so amply secured, a pretext for charging bad faith against all the parties to said agreement, and the 
action heretofore had. 

Under ordinary circumstances, yonr petitioner would not hesitate to advise that the payment of snch 
coupon be authorized and promptly made, but the circumstances attending the management and operation 
of railroads for some time past have been remarkably and unusually disastrous in their results. In addi. 
tion to the general depression of the business of the country, for some months the contest between the 
main lines reaching tbe seaboard for traffic became so active, that the rate of compensation for the service 
rendered was wholly unremunerative. This contest yonr petitioner sought to avoid, and labored assidu- 
ously to remove the irritating cause ; but, to maintain the position of the company as a transportation 
line, he had to follow the others in whatever rates for transportation were established or became current. 
In addition to this, and about the time a partial reconciliation of the differences between the various com- 
panies was arrived at, the winter became exceedingly severe, the roads became blocked with snow and ice 
to snch an extent as to embarrass seriously the movement of trains and traffic thereon, and to canae 
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iocreosed expense in their management and operation. The result of all of which is a largely reduced 
net earning for the last few months' operations, and consequent inability out of the net earnings to meet 
the nsoal demands to the extent which could have been reached had these difficalUes not existed* 

Your petitioner further represents, that if this coupon is provided for, it may involve a temporary 
increase of the cnrrent obligations of the company, but no increase of its ultimate liability. In the judg- 
ment of your petitioner, the property of the company, as will appear from statements heretofore made, 
and from acoonnts from time to time filed in this Court, and from the inventory of the property of the 
company, now about ready to be filed, is, beyond doubt, in value far beyond the entire indebtedness of the 
company ; and no detriment could finally befall any one, because of any effort which may be made to carry 
out the programme of reorganization heretofore agreed upon. 

Tour petitioner believes, also, that a failure to pay the coupon in accordance with the terms of said 
agreement may endanger the entire programme of reorganization, which programme and the carrying out 
thereof your petitioner believes to be vital to the interests of the shareholders of the Erie Company, and 
may be vital to the interests of those who have other relations to the company than those of mere bond- 
holders. 

Whilst your petitioner has not felt authorized to take any steps in the direction of providing for the 
payment of such coupon, without the full authority and direction of the Court, he under the drcnm- 
stanoes recommends that authority be given him to pay, on the first day of March next, the coupons upon 
the bonds issued under the said mortgage of September 1, 1870, maturing on the first of September last, 
and which coupons the holders thereof and of the bonds assenting to such programme of reorganization, 
may at that time have filed ivith the said trustees ; and from time to time thereafter to pay such of 
said coupons as may be filed with the trustees by the holders thereof, and of the bonds to which the same 

belong, snch holders assenting to such programme of reorganization. 

H. J. JEWETT, Beeeiwr. 
(Jity and County of New York, ss. : 

Hugh J. JbW£TT, of said city, being duly sworn, says : that he is the petitioner named in the fore- 
going petition ; that the same is trua to his own knowledge, except as to the matters therein stated on 

information and belief, and that as to those matters he believes the same to be true. 

H. J. JEWETT. 
Sworn to before me, this 17th ) 
day of Febrnary, 1877. J 

C. 6. Babbkb, Notary Public. 
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No. 8. 

SUPREME COURT. 



The Fabmkbs' Loan and Tbust Co. 

TH. EE.. Rjr. Co. .n4 J. C. R Davb. Tr«t.. f ^iTa^^^^^S^ 

r'ntt London Banking 
^daUan. andoompnh 
J. C. B. DAYIB. TVintoe, ^ „^ ^f ^ams. 

ag$i, 

Ths Esn R7. Co. And Ths Fabiobb' Loan and Tbust Co., &c. 

At a Special Term of this Coort, held at the City Hall, March 31, 1877. 

Present— Hon. A. R. Lawbkncs, JuMiee. 

On reading and filing the annexed stipalatton, and on motion of Mr. Eaton, of counsel for Davis, 

Tmstee, it is ordered, that Mr. Jewett, the Receiver herein, be, and he is hereby authorised to consent to 

an arbitratioo of the claima made in the suit now pending in London, in which said Receiver and the 

Erie Railway Co. are plaintiifs, and the London Banking Association (Limited) is defendant, and to dis* 

continue said suit upon the basis of any award that may be made upon such arbitration, and generally to 

comply therewith. 

(A copy.) HENRY A. GUMBLETON, CUrk, 



(Title of Actions.) 

At a Special Term of this Court, held at the City Hall, March Slst, 1877. 

Present— Hon. A. R Lawbbncb, Jtutiee. 

, On reading And filing the annexed stipulation, and on motion of Mr. Elaton, of connsel for Davis, 
trustee, it is ordered, that Mr. Jewett, the Receiver herein, be and is hereby anthortaed to make a oompro* 
mise and settlement, and to give a full discharge of the claims made in the suit now pending in London^ 
in ^hich said Receiver and the Erie Railway Co. are plaintiffs, and the London Banking Association 
(Limited) are defendants, on such terms and conditions as said Receiver shall approve. 

(A copy.) HENRY A. GUMBLETON, Clark 



(Title of Actions.) 

We hereby consent to the entry of an order, without further notice to us, authorising the Receiver 

(H. J. Jewett) appointed in this suit to consent to an arbitration, and to make a compromise of the 

claims made in the suit pending in London, in which he and the Erie Railway (Ik>mpany are plaintiffs, 

and the London Banking Association (Limited) is defendants. 

March 17, 1877. 

TURNER, KIRKLAND & McCLURE, 

Attorney for F, L, d T, Co, 

SHIPMAN, BARLOW, LAROCQUB & MACFARLAND, 

AUomey9 for Erie By. Co. 
HENRY A. TAILER, 

Attorney for Davis^ Tru$tee. 
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No. 9. 

At a Special Term of the Sapreme Coort of the State of New York, held at the 
Court House, in the City and County of New York, on the 7th day of No- 
vemher, 1877. 

Present— Hon. Chablbs Donohub, JtuHee. 

Thb Fabmbbb* Loan and Tbust Company, Trustee, Plaintiff, 

(tgaintt 

l^E Ebib Bailwat Company, James H. Bertholf, Elijsabeth J. Blair, as Admin- 
utratrix of Nathaniel B. Blair, deceased, James Dwyer, Abram Dwyer, The 
Farmers* and Mechanics* National Bank of Buffalo, William H. Gurney, Archi- ^ Judgment of 8aU. 
bald, H. Gates Russell H. Hey wood, John Slemon, Alexander Mnir, as Adminis- 
trator of Annie Roe, deceased, Orrin O. Olmstead, LydiaPage, Eliza M. Page, as 
Administratrix of Howard M. Page, deceased, George W. Randall, Nicholas Rassell, 
Aarcfn Smith, Solomon Scheu, George Talbot, Austin Thomas, Patrick Whalen, 
Charles Zaggel, and William Zaggel, Defendanti. 



This action having been brought on to be heard upon the summons and complaint, and the amended 
and supplemental summons and complaint duly filed therein, and the answer of the defendant The Erie 
Railway Company, upon the appearances of the Erie Railway Company, by Messrs. 
Shipman, Barlow, Larocque & McFarland, its attorneys ; William H. Gnmey, by Franklin 
D.Locke, Esq., his attorney; Solomon Scheu, by Messrs. Humphrey & Lock wood, his attorneys; 
Russell H. Heywood, by Messrs. Wadsworth, Hopkins & White, his attorneys ; The Farmers' 
and Mechanics' National Bank of Buffalo, by Messrs. J. B. & H. B. Greene, its attorneys ; Lydia 
Page, by Robert Snow, Esq., her attorney ; George W. Randall, Esq., by George W. Daggett, Esq., his 
attorney ; Austin Thomas, by Messrs. Ansley & Vreeland, his attorneys ; Orrin O. Olmstead, by A. A. 
Howard, Esq., his attorney ; Eliza M. Page, as Administratrix of Howard M. Page, deceased, by K H. 
Pinney, Esq., her attorney ; James Dwyer, by George W. Millspangh, Esq., his attorney ; John Sieroon, 
by D. M. Dewitt, Esq., his attorney; Abram Dyer, hj J. H. Waring, Esq., his attorney ; Archibald H. 
Gates, by Messrs. Rumsey A Miller, his attorneys; Patrick Whalen, by Joel L. Walker, Esq., his attor- 
ney; James H. Bertholf, by George W. Greene, Esq., his attorney; Charles B. Germain, guardian ad 
Uiem of William Zaggel, Charles Zaggel, and George Talbot, by Messrs. Laning, McMillin A Gluck, 
their attorneys ; and Aaron Smith, by Messrs. Ostrander A McKoon, his attorneys ; and upon the affida- 
vit of Herbert B. Turner, one of the attorneys for the plaintiff, verified November 7th, 1877, and the affi- 
davit of J. H. Henshaw, verifiod November 8d, 1877 ; whereby it appears : 

That the said action is brought to foreclose a certain mortgage or deed of trust made by the defendant, 
the Erie Railway Company, to the plaintiff, the Farmers' Loan and Trust Company as trustee, which 
mortgage is hereinafter more particularly described; 

That the complaint in said action was duly filed in the office of the Clerk of the City and County of 
New York, on the 19th day of June, 1875 ; 

That after the filing of said complaint, a notice of. the pendency of this action, containing the names of 
the parties thereto, the object of the action, and a description of the property in each county where the 
nme was filed, affected thereby, the date of the mortgage in question to the plaintiff, and the times and 
places of recording the same, was duly filed with the clerk of the county of New York, on the 24th day of 
June, 1875; with the clerk of the county of Chemung, on the dSth day of June, 1875 ; with the clerk of 
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the coonty of Wyoming;, on the 25th day of Jane, 1875 ; with the clerk of the ooanty of Stenhen, on the 25Ui 
day of Jane, 1875 ; with the cleric of the county of Genesee, on the 25th day of June, 1875 ; with the 
clerk of the coanty of Livingston, on the 26th day of June, 1875 ; with the derk of the county of Cattar- 
augup, on the 25th day of June, 1875 ; with the clerk of the county of Chautauqua, on the 25th day of 
June, 1875 ; with the clerk of the county of Allegany, on the 25th day of June, 1875 ; with the clerk of 
the coanty of Tioga, on the 25th day of June, 1875 ; with the derk of the county of Ddaware, on the 
25th day of June, 1875 ; with the clerk of the county of Orange, on the 25th day of June, 1875 ; with the 
clerk of the county of Rockland, on the 25th day of June, 1875 ; with the derk of the coanty of Snllivan, 
on the 25th day of June, 1875 ; with the clerk of the county of Broome, on the 24th day of June, 1875 ; 
the above mentioned counties being counties in which the mortgaged premises and franchises, or some part 
thereof, are situated ; 

That on or about the 24th day of September, 1877, the summons and complaiot in this action were 
duly amended by making new parties defendant and otherwise, and that the complaint as so amended 
was duly tiled in the office of the clerk of the City and County of New Tork, on the said 25th day 
of September, 1877, and has been served with the supplemental summons on the Erie Railway Conk' 
pany, Solomon Scheu, the Farmers' and Mechanics' National Bank of Buffalo, Patrick Whalea^ George 
Talbot, Orrin O. Olmstead, Nicholas Rassel, Abram Dyer, William Zaggel, Charles Zaggd, Arehi> 
bald H. Gates, Elizabeth J. Blair, as administratrix of Nathaniel B» Blair, deceased, Aaron Smith, 
James H. Bertholf, and Alexander Muir, as administrator of Annie Roe, deceased, defendants herein, 
more than twenty days previous to the date hereof; and that all the defendants herein who have not been 
personally served with the said amended and supplemental summons and complaint have been served with 
the same, by delivery thereof, to their respective attorneys, who have appeared herein for them respec- 
tively, as hereinbefore stated ; 

That after the filing of said amended and supplemental complaint as aforesaid, and more than twenty 
days since, an amended notice of the pendency of this action, in all respects according to law and the prac- 
tice of this Court, containing correctly and truly all the particulars required by law to be stated in such 
cases, including the names of the parties thereto, the object of the action, a description of the property in 
each county where the same was filed, affected thereby, the date of the mortgage in question to the plains 
tiff, the parties thereto and the times and places of recording the same, was duly filed in the office of the 
clerk of the said county of New York, on the 25th day of September, 1877 ; and in the office of thecl^ 
of the said county of Delaware on the 28th day of September, 1877 ; in the office of the clerk of the county 
of Sullivan, on the 6th day of October, 1877 ; in the office of the clerk of the county of Broome, on the 
27th day of September, 1877 ; in the office of the clerk of the county of Chemung, on the 27th day of 
September, 1877; in the office of the clerk of the county of Chautauqua, on the 28th day of September, 
1877 ; in the office of the clerk of the county of Cattaraugus, on the 29th day of September, 1877 ; in the 
office of the clerk of the county of Wyoming, on the 28th daj of September, 1877 ; in the office of the clerk 
of the county of Tioga, on the 27th day of September, 1877; in the office of the clerk of the county of Living- 
ston, on the 28th day of September, 1877 ; in the office of the clerk of the coanty of Monroe, on the 27th day 
of September, 1877 ; in the office of the clerk of the county of Allegany on the 29th day of September, 1877; 
in the office of the clerk of the county of Rockland, on the 27th day of September, 1877; in the office of the 
clerk of the coanty of Gienesee, on the 6th day of September, 1877 ; in the office of the clerk of the county 
of Stenben, on the 9th day of October, 1877 ; in the office of the clerk of the coanty of Orange, on the 
16th day of October, 1877; in the office of the clerk of the county of Erie, on the 27th day of September, 
1877 ; in the office of the clerk of the county of Niagara, on the 2d day of October, 1877 ; and that sboe 
the filing of the said amended notice of the pendency of this action the complaint therein has not been 
amended by making new parties to the action, or so as to affect other property not described in the said 
amended complaint and in said notice of the pendency of this action, or ao as to extend the claims of 
the'plaintiffs against the mortgaged premises ; 
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That the defendant, the Erie Railway Company, has appeared by its attorneys, and has answered, 
admitting the trath of the allegations made in tlie amended and supplemental complaint ; that the follow- 
ing defendants have also appeared by their respective attorneys, namely : William H. Gamey, Solomon 
Scheo, Rassell H. Hey wood. The Farmers* and Mechanics* National Bank of Buffalo, Lydia Page, George 
W. Randall, Austin Thomas, Orrin O. Olmstead, Eliza M. Page, as administratrix of Howard M. Page, 
deceased; James Dwyer, John Siemon, Abram Dyer, Archibald H. Gates, Patrick Whalen, James H. Ber- 
tholf, Charles B. Germain, guardian ad Utem of William Zaggel ; Charles Zaggel» George Talbot, Aaron 
Smith; 

That none of the said defendants have appeared or answered, except as aforesaid, and no other 
defendant has appeared herein ; that all the defendants appearing herein, have waived service of all 
notices and papers herein, except the defendants the Erie Railway Company, George Talbot, Charles 
Zaggel, William Zaggel and Solomon Schen, and that none of the defendants are absentees or persons 
of unsound mind, and the defendant William Zaggel being an infant, and the only infant among the 
said defendants, has appeared by his guardian ad Utem, duly appointed, but has not answered or de- 
murred to the complaint herein ; 

That the plaintiff is a corporation duly created and organized under the laws of the State of New 
York, with foil power and authority, among other things, to receive the conveyance made to the 
plaintiff, in trust, by way of mortgage, on the 4th day of February, 1874, as in the complaint in 
this action particularly set forth ; 

That the defendant, the Erie Railway Company, is a corporation duly created and organized nnder 
the laws of this State, under and by virtue of an act of the Legislature, passed April 4, 1860, and 
sundry acts supplementary thereto, from which said act, as well as from the general laws of this State in 
relation to railroad companies, the said Erie Railway Company derives and possesses its franchises, powers 
and privileges ; 

That by an act of the Legislature of this State, passed April 24th, 1882, entitled ** An Act to incor- 
porate the New York & Erie Railroad Company," a corporation was created nnder the name of the New 
York & £rie Railroad Company, for the purpose of constructing, owning and operating a line, of railroad 
for the carriage of freight and passengers lietween.the Citr of New York and Lake Erie, in this State; 

That by the said act and other supplementary acts of the Legislature of this State, and by certain statute 
laws of the State of Pennsylvania, the said New York & Erie Railroad Company was authorized to con- 
struct and operate a certain part of its line of railroad, namely, about forty-two and one-half miles thereof, 
through the Counties of Pike and Susquehanna, in the said State of Pennsylvania ; 

That the said corporation subsequently lawfully acquired certain franchises, privileges, powers and 
certain leasehold estates and interests in the State of New Jersey ; 

That afterwards the said New York & Erie Railroad Company created at various dates, by way of 
mortgage, five separate liens upon its property and franchises, each for' the security of certain bonds of 
the said company therein particularly described, which said mortgages were and are as follows, that is 
to say : 

A mortgage, known as the first'mortgage, to secure a series of bonds, whereof there are $2,483,000 
of the principal sum thereof now outstanding and unpaid, which become payable on the first day of 
May, 1897 ; 

A mortgage, known as the second mortgage, to secure a series of bonds, whereo^there are $2,174,000 
of the principal sum thereof now outstanding, and which are payable September 1, 1870 ; 

A mortgage, known as the third mortgage, to secure a series of bonds, whereof there are now out- 
standing and unpaid $4,852,000 of the principal sum thereof, which become payable March 1st, 1888 ; 

A mortgage, known as the fourth mortgage, to secure a series of bonds, whereof there are now out- 
standing and unpaid $2,937,000 of the principal sum thereof, which become payable October 1, 1880 ; 

A mortgage, known as the fifth mortgage, to secure a certain other series of bonds, whereof there are 
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Dow oaUtanding $709,500 of the principal •om thereof, and which liecome payable on the flrei daj of 
June, 1888 ; the interest apon the raid sereral eeriea of bondt having been paid from time to time aa such 
interest became due and payable ; 

That the said New York St, Erie Railroad Company operated its road nntil some time in the year 
1859, when the said company became Insolvent, and thai anch proceedings were thereupon and thereafter 
had, that all and singular the property and franchines of the said company were foreclosed and sold, and 
the defendant in this action, the said Erie Ri^Iway Company, acquired, succeeded to, and became lawfully 
possessed of the said property and franchises, including all the property, rights, privilegea and fran- 
chises of the said New York & Erie Railroad Company in the said States of New Jersey and Pennsyl- 
vania respectively, title to all of which last-mentioned rights, privileges and franchises was subsequently 
confirmed in and to the said defendant The Erie Railway Company, by acts of the Legislatures of the 
■aid States of New Jersey and Pennsylvania respectively ; 

That afterwards, and on or about the firat day of September, 1870, the said defendant, the Erie 
Railway Company, being so possessed aa aforesaid of all the aforesaid property, rights, privileges and 
franchises, and being thereto duly authorised by law, executed and delivered to the plaintiffs in this action 
a certain indenture, wherein and whereby the said defendant company conveyed to the plaintiffs in trust, 
by way of mortgage, all and singular the railway of the said eompany, from and including Piermoot, 
on the Hudson River, to and including the final terminus of the said railway on Lake Erie, and the rail- 
way known as the Newbtirgh Branch, from Newburgh to the main line ; and also all that part of the 
railway designated as the Buffalo Branch of the Erie Railway, extending from Homellsville to Attica, in 
the State of New York ; and also all other railways belonging to the said company, in the States of 
New York, Pennsylvania and New Jersey, or any of them, together with all the lands, tracks, lines, 
rails, bridges, ways, buildings, piera, wharve«, structures, erections, fences, walls, fixtures, franchises, 
privileges and rights of the said company; and also all the locomotives, engines, tenders, cars, carriagea, 
tools, machinery, manufactured or unmanufactured materials, coal, wood, and supplies of every kind 
belonging or appertaining to the said eompany, and all tolls, incomes, issues, profits arising out of the 
said property, and all rights to receive or recover the same ; also all the estate, right, title and interest, 
terms and remainder ^of terms, franchises, ' privileges, and rights of action of whatsoever name or 
nature, in law or in equity, conveyed or assigned nnto the New York & Erie Railroad Company, or 
unto the Erie Railway Company, by the Union Railroad Company, the Buffalo, New York A Erie 
Railroad Company, by the Buffalo, Bradford A IMttsburgfa Railroad Company, by the Rochester & 
Genesee Valley Railroad Company, avd by the Long Dock Company ; which said indenture waa after- 
wards duly recorded in each one of the several counties in which the mortgaged premises or some part 
thereof were situate ; 

That the said mortgage was made to secure certain bonds of the said Erie Railway Company in 
the said indenture particularly set forth and described, whereof the said company issued at different 
dates, bonds to the amount of $16,656,000 gold in the aggregate, including those bonds in the said 
mortgage called convertible bonds, and bearing date September 1, 1865, all of which bonds ara now 
outstanding and secured by the said mortgage ; and 

That on the 1st day of November, 1877, there was interest accrued, due and payable upon the 
said bonds to the amount of $2,573,245, gold, and that since that date to the date hereof, thera has 
further accrued of said interest $8,240; 

That afterwards and on the 4th day of Febmar}% 1874, the said defendant the Erie Railway 
Company, being thereto duly authorized by law, executed and delivered to the plaintiff, as trustee, a 
certain other trust deed or mortgage, the same being the mortgage to foreclose which this action is 
brought, wherein and whereby said defendant company did convey to the plaintiff, as trustee, for the 
uses and purposes in the said mortgage specified, all and singular the railways of the said company, 
from and including Piermont, on the Hudson River, to and including the final terminus of the said rail- 
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way on Lake Brie, and the nilway, known as the Newbnrgh Branch, from Newbargh to the main line ; 
and also all that part of the railway deaignated as the Buffalo Branch of the Erie Railway, extending 
from HomellBville to Attica, in the State of New York ; and also all other railways belonging to the 
company in the States of New York, Peonsylvaoia and New Jersey, or any of them, together with all 
the lands, tracks, lines, rails, bridges, ways, bnildings, piers, wharves, stmctnres, erections,|fences, walls, 
fixtures, franchises, privileges and rights of the said company, and also all the locomotives, engines, 
tenders, cars, carriages, tools, machinery, manufactured or unmanufactured materials, coal, wood, and 
supplies of every kind belooging or appertaining to the said company; and all tolls, income, issues and 
profits arising out of said property, and all rights to receive or recover the same ; also, all the estate, 
right, title and interest, terms and remainder of terms, franchises, privil^es and rights of action, of 
whatsoever name or nature in law or in equity, conveyed or assigned unto the New York and Erie Rail- 
road Company, or nnto the Erie Railway Company, by the Union Railroad Company, by the Buffalo, 
New York and Erie Railroad Company, by the Buffalo, Bradford and Pittsburgh Railroad Company, by 
the Rochester and Genesee Valley Railroad Company, and by the Long Dock Company : 

That the said mortgage to the plaintiff, of February 4, 1874, last mentioned, was within a reasona- 
ble time after the date thereof, and before the commencement of this action, duly recorded in the County 
Clerk's oflice of each of the several oounties in this State wherein the said mortgaged premises or parts 
thereof vrere and are situated, that is to say, in the counties of New York, Chemung, Wyoming, Sten- 
ben, Geneaee, Broome, Livingston, Cattaraugus, Allegany, Chautauqua, Tioga, Delaware, Orange, 
Rockland, Sullivan, Erie, Niagara, Monroe ; 

Tliat the said mortgage was also duly recorded in the proper offices in the State of New Jersey, in 
which State a part of the mortgaged premises and franchises were and are situate, as required by 
the laws of the said State ; that is to say, in the counties of Hudson, Bergen and Passaic ; 

That the said mortgage was also duly recorded in the proper offices in the State of Pennsylvania, in 
which State a part of the mortgaged premises and franchises were and are situate, as required by the laws 
of the said State ; that is to say, in the oounties of Pike and Susquehanna ; 

That the said mortgage was executed and delivered to the plaintiff, as trustee, to secure the pay- 
ment of certain bonds of the defendant the Erie Railway Company, whereof the following bonds, 
secured by the said mortgage, and no more, are outstanding, due and unpaid, that is^^to say : bonds of the 
said company to the amount in the aggregate of $10,000,000, dated January 1, 1873, which bonds were 
11,000 in number, 9,000 thereof being for the sum of $1,000 each, and 2,000 for the sum of $500 each; 
all of which bonds were and are payable in gold on the first day of January, 1908, and all of which 
were and are now outstanding and unpaid; 

That each of the said bonds had and has interest warrants or coupons attached thereto represent 
ing interest to become due on the said bonds each three months during the currency thereof; 

Tliat of the said interest warrants, the following became due and payable at the dates hereinafter 
mentioned, and still remain due and unpaid at the date hereof, with interest thereon as follows, that 
is to say: 

July 1, 1875, No. 10 $175,000 00 

Interest on same to Nov. 1, 1877 28,683 33 

Oct. 1, 1875, No. 11 175,000 00 

Interest on same to Nov. 1, 1877 25,520 83 

Jan. 1, 1876, No. 12 175,000 00 

Interest on same to Nov. 1, 1877 22,458 88 

April 1, 1876, No. 18 175,000 00 

Interest on same to Nov. 1, 1877... 19,395 83 

July 1. 1876, No. 14 175,000 00 

Interest on same to Nov. 1, 1877 16,333 33 
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Oct. 1 , 1876, No. 15 $175,000 00 

Interest oo same to Nov. 1, 1877 18,270 83 

Jan. 1,1877, No. 16 175,000 00 

Interest on same to Nov. 1, 1877 10,208 38 

April 1, 1877, No. 17 175,000 00 

Interest on same to Nov. 1, 1877 7,145 88 

July 1, 1877, No. 18 175,000 00 

Interest on same to Nov. 1, 1877 4,068 33 

Oct. 1,1877, No. 19 175,000 00 

Interest on same to Nov. 1, 1877 1,020 88 

amounting in the aggregate to $1,898,020.80, and that since the said Ist day of November to the dste 
hereof, further interest has accrued on the said past due interest warrants to the amount of $2,884; 

Also certain other bonds of the said company, amounting in the aggregate to the sum of 
$15,000,000, dated the 2d day of March, 1874, payable in gold on the 2d day of March, 1894, which 
bonds were 15,000 in number, and for the sum of $1,000 each ; 

That each of the said bonds has and had interest warrants or oonpons attached thereto, represeDtiiig 
interests to become due on the said bonds each six months during the currency thereof; 

That of the said interest warrants the following became due and payable at the dates hereinafter 
mentioned, and still remain due and unpaid at the date hereof, with interest thereon as follows, that 
is to say*: 

June 1, 1875, No. 8 $525,000 00 

Interest to Nov. 1, 1877 88,812 50 

Dec, 1, 1875. No. 4 525,000 00 

Interest to Nov. 1, 1877 70,437 60 

June 1, 1876, No. 5 625,000 00 

Interest to Nov. 1, 1877 52,062 50 

Dec. 1, 1876, No. 6 625,000 00 

Interest to Nov. 1, 1877 33.687 50 

June 1, 1877, No. 7 525,000 00 

Interest to Nov. 1, 1877 15,312 50 

amounting in the aggregate to $2,885,312.50, and that since the said 1st day of November to the date 
hereof, further interest has accrued on the said past due interest warrants to the amount of $3,572.90. 

That payment of the said interest warranto upon said two last mentioned series of bonds, vras dolr 
demanded of the said defendant company, at or about the date when the same, became due, and was re> 
fused by the said company, and the said company has ever since and still does neglect and refuse to psy 
the same or any part thereof, and more than six months has elapsed since such default ; 

That by reason of such default, the principal sum of the said bonds, together with the aforesaid 
interest thereon, has become and now is due and payable ; 

That at the date hereof there is due to the pluntiff upon the said bonds, secured to the plaintiff 
by the said mortgage of the defendant, the Erie Railway Company, to the plaintiff, of February 4, 
1874, principal amounting, in the aggregate, to the sum of $25,000,000; interest amounting in the 
aggregate to $4,789,290.20, and that the totel amount so due for principal and interest is $29,789,290.20. 
That no proceedings at law have been had or teken for the recovery of the money secured by the 
aforesaid mortgage to the plaintiff, dated February 4, 1874; 

That the defendant the Erie Railway Company is insolvent, as alleged in the complaint ; 
That at the time of the commencement of this action, by an order of this Court, dated the 15th day 
of June, 1875, Hon. Hugh J. Jewett was duly appointed Receiver in this action, of all and singular the 
premises mortgaged to the plaintiff, trustee, as aforesaid ; that he was also duly appointed Receiver of 
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the mortgaged premiaea, in the auxiliary actions in the States of New Jersey and Pennsylvania here, 
inafter referred to» at or about the date of the commencement thereof, respectively, and that he has 
since continued to be and still is such Receiver in each of such actions. 

That all claims and judgments in favor of the said defendants, James H. Bertholf, Elizabeth J. 
Blair, as administratrix of Nathaniel B. Blair, deceased ; James Dwyer, Abram Dyer, The Farmers' and 
Mechanics' National Bank of Buffalo, William H. Gumey, Archibald H. Gates, Russell H. Hey wood, 
John Siemon, Alexander Muir, as administrator of Annie Roe, deceased ; Orrin O. Olmstead, Lydia 
Page, Eliza M. Page, as administratrix of Howard M. Page, deceased ; George W. Randall, Nicholas 
Rassell, Aaron Smith, Solomon Schen, Geoige Talbot, Austin Thomas, Patrick Whalen, Charles Zaggel 
and William Zaggel, if any, they or either of them have, are inferior in lien to that of the said 
mortgage to the plaintiff, of February 4, 1874, and that all indebtedness by the said mortgage should 
first be paid, before any of the proceeds of the sale of the said mortgaged property can be applied 
to the payment of the said claims or judgments, or either of them ; 

That the property of the said Erie Railway Company, as hereinbefore stated, is held and bound 
for the payment of the indebtedness secured by the said several moitgagos thereon, in the following 
order, that is to say : 

Fint, — ^For the payment of the debt secured by the said first mortgage, payable May 1, 1892, to the 
extent of so much of the said property as is embraced and described therein ; 

Second, — ^For the payment of the debt secured by the said second mortgage, payable September 1, 
1879, to the extent of so much of the said property as is embraced and described therein ; 

Third, — For the payment of the debt secured by the said third mortgage, payable March 1, 1888, to 
the extent of so much of the said property as is embraced and described therein ; 

Fourth, — For the payment of the debt secured by the said fourth moatgage, payable October 1, 1880, 
to the extent of so much of the said property as is embraced and described therein ; 

Fifth.-^For the payment of the debt secured by the said fifth mortgage, payable June 1, 1888, to the 
extent of so mnch of the said property as is embraced and described therein ; 

Surth, — ^For the payment of the debt secured by the said mortgage to the plaintiff, dated September 
1, 1870; 

Seventh, — For the payment of the debt secured by the said mortgage to the plaintiff of February 4, 
1874, to foreclose which this action is brought ; 

That the several leasehold estates and interests mortgaged to the plaintiff, in and by the mortgage 
last aforesaid, a general description whereof is contained in the bill of complaint in this action, and a 
more particular description whereof is contained in the inventory made by the Receiver herein, under 
the order of this Court, and now on file, were, at the date of said mortgage, and now are subject to certain 
encumbrances existing thereon at the diite of said mortgage, and also to certain rentals payable by the 
lessee the said Erie Railway Company, in the manner and form provided in and by the respective leasee 
under and in pursuance of which such estates and interests were respectively acquired ; that some of these 
leasehold estates and interest, constitute a valuable part of the mortgaged premises, and that others are 
burthensome, unprofitable and worthless; 

That an action is now pending in the Court of Chancery of the State of New Jersey, in which the 
plaintiff, trustee in this action, is plaintiff, and the defendant the Erie Railway Company is defendant for 
a foreclosure of the said mortgage to the plaintiffs of February 4, 1874, in respect of that part of the 
property and franchises embraced in the said mortgage situate in the State of New Jersey : 

That the said action is brought, and is being prosecuted, as auxiliary to this action and in aid thereof ; 

That there is now pending in the Court of Common Pleas for the county of Pike, in the State of 
Pennsylvania, an action in which the plaintiff in this action, trustee; is plaintiff, and the defendant the 
Erie Railway Company is defendant, for the foreclosure of the said last mentioned mortgage to the 
plaintiff trustee in respect of that part of the property and franchises embraced therein situate in the said 
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state of Penniiylvaala, which action is also broaght as aaxiliary to this action, and is beln|^ proMcated 
in aid thereof. 

That by an Act of the Legislature of the State of New Jersey, approved April 11, 1876, to which 
reference is hereby had, it is among other things provided, that in case snit shall be bronght for the fore- 
cloeare of any mortgage of the franchises and railroads existing nnder the laws of another State, in the 
State of the original creation and domicile of inch corporation, and also of the nme mortgage in the 
Court of Chanceiy in the State of New Jersey, said snit in said Court of Chancery shall, so far as is con- 
sistent with the protection of parties having acquired liens in the said State, be regarded and cond acted 
as ^auxiliary to the said suit brought in said State where such corporation was originally created and 
domiciled ; 

That by an Act of the Legislature of the State of Pennsylvania, approved May 1, 1870, it is pro- 
vided, '^that where a mortgage executed by a railroad company incorporated under the laws of another 
State, grants and conveys a railroad situated partly within this and 'partly within another or other 
States, and where the mortgage of the railroad within this State has been authorized or confirmed by 
the laws of this State, any corporation formed under the lai%-s of the State within which the corpora- 
tion which last owned the said railroad was incorporated, that shall under the said laws succeed to, or 
become invested with, the title acquired by the purchasers or mortgagees of the said railroad and the 
franchises appurtenant thereto under any sate or foreclosure thereof nnder the said mortgage adjudged, 
ordered, or decreed by a court of competent jurisdiction of the said laSt-mentioned State, shall succeed to, 
or become invested with the ownership of the said railroad within this State and the franchises appur* 
tenant thereto, and with all other the estate real and persona), rights, privileges, and franchises in this 
State, the title to which of the said purchasers or mortgagees has become vested in the said corpora- 
tion, and said corporation shall hold and enjoy the same free and discharged from every encumbrance 
or charge thereon subsequent in Hen to that of the mortgage or mortgages nnder which the said sale or 
foreclosure was had, except where otherwise prorided in the said order or decree, as fully and completely 
as the same were possessed by the company as whose property they were sold, and with every power 
relating to the use, management, disposition, sale, or mortgage thereof, which was held and enjoyed by 
the said company ; but subject, nevertheless, to all the provisions of the laws of this commonwealth 
under which the same were held or possessed by the last-named company, and without any greater or 
other estate, right, title, or privilege therein ; provided, however, that the said order or decree of sale 
or foreclosure shall as to the said railroad within this State, franchises appurtenant thereto, and other the 
estate, real and personal, rights, privileges and franchises within this State, included within the said sale 
or foreclosure, have been adopted or enforced by an order or decree confirmatory thereof, or ancillary 
thereto, made by a State or Federal Court of competent juriadiction within this State ;*' to which said act 
reference is also had; 

That the defendant, the Erie Railway Company, has heretofore, and before and since the execution of 
the said mortgage to the plaintiff, on the 4th day of February, 1874, entered into numerous executory 
contracts with sundry persons and corporations, respectively, relating to its business as a common carrier 
of freight and passengers, and the carriage and transportation of freight and passengers over and upon 
its line of railroad, and the acquisition of proper facilities therefor, and for purposes generally incidental 
to the lawful use and employment of the franchises and property of the said corporation ; 

That the Receiver in this action has, from time to time, under and in pursuance of the orders of this 
Court, entered into contracts executory in their character, which it was omtemplated would remain 
executory for different and considerable periods of time after the termination of the Beoeivership, all of 
which were considered to be and are valuable and beneficial to the mortgaged property and prenuaeB, and 
to the purchaser or purchasers thereof at the foreclosure sale ; 

That the Receiver in the course of his Receivership has lawfully acquired and become poeeessed of & 
large amount of stocks in other corporations, bonds, and other obligations for the payment of money. 
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largo port of which hat been lawfully and properly pledged by him to secure the payment of money bor- 
rowed by him, which he was authorized to borrow for the general purposes of his Receivership, and which 
will probably remain to a greater or less extent so pledged at the time of the sale^of the'mortgaged pre- 
mises; 

That all or nearly all of sach stocks, bonds, obligations and securities are embraced and deacribed in 
the inventory of the mortgaged premises and property made and filed in this case by the Receiver in 
pursuance of the order of this Court ; 

That the said stocks, bonds, securities and obligations are held by the Receiver as part andjparcel of 
the property and premises mortgaged to the plaintiff as aforesaid under the said mortgage of February 
4, 1874, and as the product of the rents, profits and issues of the mortgaged premises during the said 
Reoeiverabip; subject, however, to the liens existing thereon by reason of such pledge or pledges thereof , 
as hereinbefore suted; 

That the Receiver is lawfully possessed of other ehoses in ctcUon such as book accounts, bills 
receivable, and other evidences of indebtedness, the product of the rents, income and profits of the 
mortgaged premises since the appointment of the Receiver thereof, and therefore embraced in and 
covered by the laat-mentioned mortgage to the plaintiff, and that to a greater or less extent he will 
probably be at the date of the sale of the mortgaged premises possessed of snch eho8e9 in acUon, 
hook accounts, billa receivable, and other evidences of indebtedness; 

That the defendant, the Erie Railway Company, is possessed of numerous books of accounts of 
great variety in point of character, records, and so forth, all of which are properly appurtenant to the 
mortgaged premises as muniments and evidence of title and otherwise, and without which, as part 
thereof, the mortgaged premises cannot be properly and as advantageously used or employed by the pur- 
chaser or purchasers thereof, or by any corporation which may be created by snch purchaser or pur- 
chasers for the purpose of taking title to the mortgaged property and franchises and employing the 
same; 

That in contemplation of the probability that the mortgaged premises, at the foreclosure sale thereof, 
owing to the peculiar nature and character of the same, and the prior encumbrances existing thereon, 
may not sell for a sum representing or approximating to the real value of the plainttff^s interest in the 
equity of redemption therein, beneHciaries of the plaintiffs, trustees, namely, the holders of bonds issued 
under the said mortgage to the plaintiff, of February 4, 1874, have united in the appointment of agents 
and attorneys in fact, and have entered into an agreement anoong themselves and with snch agents and 
attorneys in fact, the object of which is to protect and preserve the interests of such bondholders in the 
mortgaged premises by a purchase thereof at snch foreclosure sale thereof, by and through such agents 
and attorneys in foct, if such purchase shall appear to such agents and attorneys in fact to be judicious 
and practicable, in pursuance of snch agreement and in anticipation of the readjustment of their res|)ective 
interests in the mortgaged premises, in accordance with the provision of chapter 480 of the Laws of 1874, 
entitled ** An Act to facilitate the reorganization of railroads sold under mortgage," and the amendments 
thereto; which sgreement, among other things, contemplates the formation by such purchasers of a new 
company under the laws of this State, to take title and succeed to all the property and franchises so pur- 
chased, subject to the provisions of the said agreement and to all prior liens ; 

That the mortgaged premises are of snch a nature, and so situated, that they cannot he sold in par- 
cels to advantage, or without material injury to the value thereof, as well tm detrimental to the public in- 
terest, and that the same should be sold as an entirety, except as hereinafter specified ; 

That in riew of the situation and character of the mortgaged premises, it is proper that the defendant 
The Erie Railway Company should be anthorized and required to assign to the Receiver in this action, for 
the benefit of the pnrchaaer or purchasers, at the foreclosure sale of the mortgaged premises, his or their 
assigns, all and singular the executory contracts hereinbefore referred to, and that the Receiver should be 
aatboriaed and required to assign to snch purchaser or purchasers, his or their assigns, all and singular 
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the execDtory contracts hereinbefore referred to, made by him in the coarse of his receiTership, and which 
maj remain executory at the termination thereof ; 

That the said Erie Railway Company should be aatborized and required to assign and transfer to the 
said Receiver all and sinj^^lar the books, records, and documents properly appurtenant to the mortgaged 
premises, and in their nature constituting muniments or evidence of title thereto, since the same are neces- 
sary to the proper and most convenient and profitable enjoyment of the premises, and that the Receiver 
should be authorized and required to assign, transfer, and deliver to such purchaser or purchasers, his or 
their assigns, all such books, records, and documents ; 

That the Referee appointed to sell the mortgaged premises should be aatborized, at the request of the 
plaintiffs* attorneys, to expose for sale, and sell, as part of the mortgaged premises, all and singnlar the 
said stocks, bonds, obligations, accounts, and oidenoes of indebtedness, and other chases in aetkm of 
which the Receiver may have become lawfully possessed in any way or manner during his receivership, 
subject, however, to any lawful lien or liens existing thereon, whether created by the Receiver or 
otherwise; 

That the mortgaged property and franchise being partly situated in the said States of New Jersey 
and Pennsylvania, as hereinbefore set forth, the said defendant, the Erie Railway Co., shoold be autho- 
rized and required, by way of further assurance of title, to execute and deliver to the purchaser or por- 
chasers of the mortgaged premises, at the foreclosure sale thereof, or to any corporation organized by such 
purchaser or purchasers, according to law, for the purpose of taking title to the propi^rty and franchises 
so parchAf«d, after the said sale shall have been oonfimied, and contemporaneously with the delivery of 
the deed of the referee appointed to sell, or as soon thereafter as may be, a conveyance and assignment, 
fo be approved by the Referee or by this court, if any question should arise as to the form or snffideacv 
thereof, of all and singnlar the mortgaged premises of every kind, nature, and description, so sold, and 
wherever the same may be situated ; 

Now, upon reading and filing said answers, notices of ap]>earance, affidavits, and the notice of this 
application for the relief demanded in the said amended and supplemental complaint, with admission of 
due service of such notice endorsed thereon, or proof of due service annexed thereto, upon all the defeod- 
ants who have appeared, except the defendantn James Dwyer, Abram Dyer, The Farmers* and Mechanics* 
National Bank of Buffalo, William H. Gurney, Russell H. Hey wood, John Sieraon, Orrin <). Olmstcad, 
Lydia Page, Eliza M. Page, as administratrix of Howard M. Page, deceased, Geo. W. Randall, 
Aaron Smith, Austin Thomas, Patrick Whalen, and James H. Bertholf, who have waived service of all 
notices and papers, and upon reading and filing the consent hereunder written, signed by Shipman, Barlow, 
Larocque & MacFarland, attorneys for the defendant, The Erie Ridlway Company, and on motion of 
Herbert B. Turner, Esquire, of counsel for the plaintiff, no one appearing in opposition : 

It is ordered, adjudged, and decreed, and this Court, by virtue of the power and authority 
therein vested, doth order, adjudge, and decree, that all and singular the mortgaged premises, fran- 
chises, and pcoperty, both real, personal, and mixed, mentioned in the complaint in this action, and hers- 
inafter mentioned, being the same mortgaged, or intended so to be, to the plaintiff, the Farmers' Loan 
and Trust Company, by the said mortgage bearing date the 4th day of February, 1874, including all 
and sint^ular that part of the mortgage<l premises, franchises, and property, both real, personal, and 
mixed, situated in the respective States of New Jeri^ey and Pennsylvania, subject to the prior liens 
herein found and stated, and hereinafter declared, be sold at public auction by and under the direc- 
tion of George Ticknor Curtis, Esq., counhellor-at-law, of the City of New York, who is hercbj 
apiK)inted a Referee for that purpose, unless previous to said sale the said defendant, the Erie Rail> 
way Company, pay to the plaintiff, the said Farmers' Loan and IVust Company, or its attorneys, or 
to said Referee for the said plaintiff, the amounts herein found as actually due and payable for prin- 
cipal and interest upon the bonds issued under and secured by the said mortgage to the plaintiff, 
dated February 4th, 1874, with interest thereon from the date hereof, and the costs, fees, and allow- 
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ancoR io this action to be adjusted, and the costs of proceecUngs for a sale ap to the time of such 
payment. 

It is farther ordered, adjudged and decreed that said mortgaged premises, property and franchises, 
including those parts thereof situate in the States of New Jersey and Pennsylvania respectively, and 
also including the aforesaid eho9e& in action^ stocks, bonds, securities and obligations, bills payable, book 
accounts, and other evidences of indebtedness, received, acquired, and possessed by the Receiver, part and 
parcel of the mortgaged premises, and the product of the rents, issues and profits thereof, be sold in one 
parcel, subject to all liens and encumbrances thereon at the time of sale, prior to the mortgage of the 
defendant the Erie Railway Company to the plaintiffs, of February 4, 1874, as hereinbefore found and 
stated, provided, ho«vever, that the said cho9e» in action^ stock, bonds, securities and obligations, or any 
part thereof, may and shall be sold separately, if the plaintiffs* attorneys before the day of sale shall 
give notice to the referee that the plaintiff desires to have such stocks, bonds, securities and obligations, 
or any part thereof, so sold, and the Referee shall be of opinion that the same may be sold to advan- 
tage, and without prejudice to the interests of any of the parties to this action. The said mortgaged 
premises, with the exception of said choaen in action, stocks, bonds, securities and other obligations, 
are, in the opinion of the Court, incapable of being sold separately to advantage, and with due regard 
to the rights and interests of the several parties interested therein. 

It is further ordered, adjudged and decreed that the plaintiff shall be at liberty to abandon and dis* 
chum, at any time before the sale, any leasehold estates or interests embraced and included in the mort- 
gage not deemed to be valuable, by giving notice of such abandonment and disclaimer to the Referee in 
writing, and the Referee shall not expose the leasehold estates and interests so alNindoned and disclaimed 
for sale as part of the mortgaged premises. All leasehold estates and interests sold by the Referee as 
part of the mortgaged property and premises shall be sold subject to the terms and provisions of the 
leases and contracts, under which the same are respectively held, and to all encumbrances existing thereon 
at the date of sale. The Referee shall ascertain the nature and extent of such encumbrances, and be 
prepared to give all proper information concerning the same at the time of the sale. Such sale shall be 
made in the county of New York, where a part of the mortgaged premises is situated. 

It is further ordered, adjudged and decreed that the said Referee give public notice of the time and 
place of such sale according to law and the rules and practice of this Court. 

It is further ordered, adjudged and decreed that the said Referee take and have present at such sale, 
for inspection, the inventory of the mortgaged premises heretofore made by the Receiver in pursuance of 
the order of this Court and filed in this action, and also the more detailed inventory thereof which the 
Receiver has caused to be made in pursuance of such order, and has been permitted by the Court to retain 
in his possession for his use and information during the receivership, and that upon the confirmation of 
the sale by this Court, and at the time of the delivery of the deed of the premises, the said Referee 
deliver to the purchaser or purchasers of the premises herein directed to be sold the said last-mentioned 
inventory, and return the former to the files of this Court. If any property embraced within the said 
inventories, or either of them, shall have, since the making thereof, been consumed, or disposed of by 
^he Receiver, prior to the date of such sale, the Referee shall give such information in regard to such 
property at the time of sale as may be practicable. 

It is farther ordered, adjudged and decreed that any and all property of eveiy kind and description 
acquired by the lieceiver during his receivership, with the proceeds of the rents, profits and issues of the 
mortgaged premises since the making of the said last-mentioned inventories, and not embraced therein, 
be also sold by the Referee as a part of the mortgaged property and premises, and that he give at the 
time of sale the best information of and concerning such property as aforesaid not embraced within the 
•aid inventories of the Receiver as he may find it practicable to give. 

And that the said Referee, before and at the said sale, do and perform all things that may be 
needful and proper, and take all such measures as may upon careful consideration seem to be judicious 
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and oeoesaary to expose the property and franchisee directed herein to be sold for sale in sndi manMr as 
to command the most favorable bid or bids, and the highest or best price. 

The said Referee is further directed, having; doe regard to law and the rales and practice of this 
Conrt, so to regulate and condnct the sale herein directed to be made as that the plaintiff maj be able 
to avail to the best advantage of the remedies afforded by the said anxiliary actions pending in the said 
respective States of New Jersey and Pennsylvania. 

It is further ordered, adjudged and decreed that the said Referee may and shall, on the request of 
the plaintiff's attorneys, but not otherwise, adjourn such sale or sales from time at and to soch place or 
places within said county as he, the said Referee, may deem neoessaiy and proper. 

It is further ordered, adjudged and decreed that any or either of the parties to this action, or 
beneficiaries, whom either of such parties may represent as trustee or trustees, may become a porduver 
or purchasers upon such sale; and that the property and franchisea herein directed to be sold, shall 
be sold for cash ; and in respect to other matters and details herein specified, on such terms not incoo- 
sistpnt with the provisions of this judgment and decree, and subject to the confirmation of this Goart, 
as the plaintiff The Farmers* Loan and Trust Company, through its attorneys, may approve. 

And it is further ordered, adjudged and decreed that the mortgaged premises herein directed to 
bo sold shall be sold by the Referee subject to all contracts theretofore lawfully made by the ReceiTer 
in pursuance of the authority of this Court which at the date of such sale are executory, all of which 
are hereby declared to be liens upon the mortgaged property and premises and every part thereof, sod 
the purchaser or purchasers will be required to take title thereto subject to such contracts and obUgatkKis, 
and will be required to assume the same in discharge of the Receiver. 

The Receiver [is directed to submit for the Inspection of the Referee, before the day of sale, all 
such executory contracts, and the Referee shall at the time of sale give all needfol and proper infonnatioa 
concerning the same. 

And it is further ordered, adjudged and decreed, that James C. Spencer, Esq., the Referee in this 
action heretofore appointed, do take and state an account of the lawful indebtedness of the Receiver 
as nearly accurate as may be, bringing the same down to the day appointed by the Referee for the 
sale of the mortgaged premises, or as near thereto as practicable, and that unless in the meantinie 
the said indebtetlness shall have been paid and discharged by the Receiver, in the due execution of the 
authority conferred upon him by this Court, the mortgaged premises and every part thereof shall be 
sold by the said Referee, subject to the amount of such indebtedness then existing, 'the amount whereof 
shall be stated and declared by the Referee at the time of sale ; and the said indebtedness is hereby de- 
clared to be a lien upon all and singular the mortgaged premises of every kind and description prior 
in point of lien and obligation to either of the aforesaid mortgages executed and delivered by the 
defendant, the Erie Railway Company, to the plaintiff as trustee. And if the mortgaged premises shall 
be sold subject to any iudebtedness of the Receiver, as herein provided, the purchaser or purchasers 
thereof or their assigns, must, before being let into possession of the premises, execute and deliver 
to the Receiver an undertaking to his satisfaction, to indemnify and save him harmless from and against 
any and all such indebtedness, and also against any and all claims or actions which may be brought 
against him as receiver or otherwise, in respect of any act or thing done or omitted to be done by him, 
his agents or employes, during the existence of his receivership, and from and against any and all costs 
and expenses incident to or growing out of such claims or actions. 

It is further ordered, adjudged and decreed, that the referee may receive as cash from soch pur- 
chaser or purchasers, his or their representatives or assigns, bonds and interest coupons of the said bonds 
secured by the said mortgage to the plaintiff, of February 4, 1874, under and pursuant to which the ssid 
sale is had, at such rate per centum of the par value of the said bonds and coupons as will he payable to 
the holders of such bonds and coupons upon the distribution of the proceeds of sale. 

It is further ordered, adjudged and decreed, that the said referee forthwith after snch sale make a 
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report thereof to this Coart, and after hie report of sale has been dalj confirmed, then that he execute a 
deed or deeds of said premises and property to the parchaser or purchasers at such sale, his or their 
assigns, on their complying with the conditions on which snch deed or deeds were to be delivered, and 
that snch sale and conveyance or conveyances be valid and effectual forever ; and that upon the oon- 
firmation of snch sale, and upon the execution and delivery of such deed or deeds, and upon due com- 
pliance with all the conditions of sale precedent, or as soon thereafter as he or they may request, the said 
purchaser or purchasers, his or their successors or assigns, be let into possession of the premises. 

It is further ordered, adjudged and decreed, that the defendant, the Erie Railway Company, be an- 
thoriaed and directed to assign to the receiver on bis request, and with all convenient speed, all contracts 
remaining executory entered into by the said defendant company at any time previous to the 4th day of 
February, 1874, or since that date with any person, persons or corporatbns relating to its business as a 
carrier of freight and passengers, and the carrying and transportation of freight and passengers over 
and opon ita line of railroad, and the acquisition of proper facilities therefor, and for the purposes 
generally incidental to the lawful use and employment of the francises and property of the said corpo- 
ration — all such contracts being regarded by this Court as appurtenant to the mortgaged premises, and 
embraced within the provisions of the mortgage. The Receiver will not be liable otherwise than as Be- 
ceiver in respect to the said contracts or any of them, and upon the request of the purchaser or pur- 
chasers of the mortgaged premises, their representatives or assigns, he shall assign nil or any of such 
contracts to such purchaser or purchasers, their representatives or assigns. Such purchaser or pur- 
chasers shall not be required to assume any contracts of the defendant company entered into before 
the appointment of the Receiver, and all such contracts not bo assumed by such purchaser or pur- 
chasers, shall be renssigned by the Receiver to the said defendant company. 

It is further ordered, adjudged, and decreed, that the defendant, the said Erie Railway Company, 
be authorized and required, npon the request of the Receiver, and ^th all convenient speed, to transfer 
and assign to the Receiver, all books of account, records, and documents, constituting evidence or muni- 
ments of title to the mortgaged premises, or any part thereof, and necessary and useful to the proper 
me and enjoyment of the mortgaged premises by the purchaser or purchasers thereof, their representa- 
tives or assigns, and npon such sale and u confirmation thereof, and at the time of the delivery of the 
deed to such purchaser or purchasers, their representatives or assigns, the said Receiver do assign, tran^ 
fer and deliver all said books of account, records and documents, to snch purchaser or purchasers, their 
representatives or assigns, the same being regarded by the Court as appurtenant to the mortgaged pre- 

If any question shall arise concerning the execution of the last preceding provisbn of this decree, 
let the parties apply to this Court for further directions. 

It is further ordered, adjudged and decreed, that the said Erie Railway Company be, and the said 
company is hereby authorised and directed to execute and deliver, under the direction of the Referee, a 
conveyance by way of confirmation and further assurance of title, to the said purchaser or purchasers, their 
representatives or assign, of all and singular the mortgaged premises of every kind and description, 
and wherever situated, herein directed to be Hold by the referee, the form of the deed and the mode of 
execution to be settled and approved by the Referee, and that snch deed and conveyance be delivered to 
such purchaser or purchasers, their representatives and assigns, contemporaneously with the deed or 
deeds of the Referee. 

It is further ortlered, adjudged, and decreed, that in case the purchaser or purchasers of the said 
mortgaged premises, should purchase and acquire title to the same pursuant to any plan or agreement 
of the kind contemplated and provided for by an act, entitled *' An Act to facilitate the reorganization 
of railroads sold under mortgage, and providing for the formation of new companies in such cases," 
passed May lUh,1874, and contained in chapter 430 of the Laws of 1874, and the amendments to thai 
act, such purchaser or purchasers will take title to the mortgage franchises and property so sold and 
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parchosed as herein provided, 8ul>ject to all the lawful provisions and reqairements of said plan lod 
a^^reement, and they, their assigns and successors, and any corporation that may be or^nized for the 
pnrpose of taking title to such franchises and property, shall possess all the powers, rights and privileges, 
and be subject to all the liabilities and obligations of the said statutes, and of the said plan and agree- 
ment. 

And it is further ordered, adjudged and decreed that the defendants in this action, and each and 
every of them, and all persons claiming, or who may claim from or under them, or any or either of 
them, and all persons having a lien subsequent to the said mortgage of the 4th of February, 1874, to 
the plaintiff The Farmers* Loan and Trust Company, trustee, by judgment or decree upon the property 
and franchises conveyed by said mortgage, and his or their heirs and personal representatives, and all 
persons having any lien or claim by or under such subsequent judgment or decree, and their heirs and 
personal representatives, and all pers3nB claiming under them, be, and they are hereby forever barred 
and foreclosed of end from all equity of redemption, title, interest and claim of, in and to the laid 
mortgaged franchises, premises and property herein described and ordered to be sold, and every part 
and parcel thereof ; and that the purchaser or purchasers of the said property so to be aold, or their 
assigns, be let into the possession, use and enjoyment thereof ; and that any of the parties to this actioa, 
who may be in the possession of said premises and property, or any part thereof, and any |ierson who 
since the time of filing the several notices of U$ pendens in this action as aforesaid, has come into the 
possession thereof, or of any part thereof, under the said defendants, or any or either of them, and 
every receiver or other oflScer of this Court who may may be in the possession or have the control of the 
same, or any part thereof , under or by virtue of any order of thb Court, heietofore made or hereafter 
to be made in this action, deliver possession thereof to such purchaser or purchasers, on the prodoctioa 
of said Referee*s deed, or other proper evidence of the aale and purchase of the said franchises, premises 
and property. 

It is further ordered, adjudged and decreed that such purchaser or purchasers, their representatives 
and assigns, shall be fully vested with, and shall hold, have, possess and enjoy the said franchises, property 
and premises sold in pursuance of this judgment, and all the rights and privileges pertaining thereto, as 
fully and completely as the said Erie Railway Company was at the date of said mortgage, that is to say, 
the 4th day of February, 1874, or has at any time since been posbsssed of, or has held possession of, or en- 
joyed the same, subject to the prior liens aforesaid. 

It is further ordered, adjudged and decreed that said Referee hereby appointed do pay and distribute 
the proceeds of sale hereinbefore directed to be made (after retaining his own fees and expenses in ezeeat- 
ing this judgment, to be settled and allowed by this Court) to the following persons (taking their receipts 
respectively therefor), and in the following order, priority and proportion, that is to say : 

I. — To the plaintilb their costs and expenses (to be hereafter adjusted), and such other sumsof m<mey 
for costs and expenses or any other purpose as the Court may in the meantime direct to be paid. 

II. — AM lawful taxes and assessments upon the mortgaged premises or any part thereof, if any, re- 
maining unpaid at the time of sale to the person, persons or corporations entitled to receive the same. 

III. — The remainder of the proceeds of such sale, or so much thereof as may be neoessaiy to sstisf j 
and discharge the amount herein found to be dae to the plaintiff, trustee, together with interest thereoo to 
the date of sale, the said Referee shall pay to the plaintiff, trustee, .to the end that the plaintiff in the exe- 
cution of its trust may distribute such proceeds to and among the respective holders of bonds and coupons 
belonging to bonds issued under the said mortgage to the said plaintiff of February 4, 1874. If the ssid 
bonds and coupons are paid in full, or tj the extent that they are paid in full, the holders thereof at the 
time of receiving such payment shall surrender the said bonds and coupons to the plaintiff, and the same 
shail be cancelled. In the case of part payment of bonds or coupons, the holders shall allow and permit 
such part payment to be endorsed or stamped upon such bonds or coupons. The same course, as near ss 
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nuj be, ahftll be panned by the Referee oo the receipt of bonds or coupons or a percentege thereof towmrds 
the pajment of the purchase mooej, as heronbefore antboriaed. 

IV. — If any snrplns moneys remain of the aforesaid pr o ceeds of sale after payment in fnll of the 
Beversl amounts hereinbefore directed and allowed to be paid, or that may hereafter be directed and allowed 
to be paid by the farther order of thifi Conrt, oat of soch proceeds of sale, then the said Referee shalt 
bring such snrplns into Conrt, with his report of sale, to abide the farther order of the Conrt touching 
the same, and the said Referee shall take and bring into Court with his report proper receipts and 
Yonchers for all his payments and expenses. 

It is farther ordered, adjudged and decreed, that the said Referee shall keep all moneys received 
for said property on deposit In the said Fanners' Loan and Trust Company, in the City of New 
York, subject to his own order as such Referee, and to be drawn by him only for the purposes of this 
decree, and that he shall make a report to this Conrt of all he shall do under and by virtue of thia 
judgment and decree. 

It is further ordered, adjudged and decreed, that any of the parties to this action, and also the 
said Referee, and the said Receiver, may hereafter apply to the Court for such further order or direc- 
tions therein as may be just and proper, at the foot of thb judgment and decree, and all other ques- 
tions arising in this action are reserved. 

The description of the real estate and property antboriaed to be sold under and by virtue of this 
judgment and decree, so far as the same can be aacertained from the said mortgage to the plaintiff, 
the Farmers* Loan and Trust Company, bearing date the fourth day of February, 1874, or from the 
complaint in this sction, is as follows: 

*' AH and singular the railway of the party of the first part, from and indnding Piermont, on the 
Hudson River, to and including the final terminns of the said railway on Lake Erie, and the ratlwi^ 
known as the Newhurgh Branch, from Newburgh to the main line, and also all that part of the railway 
designated as the Buffalo Branch of the Erie Railway, extending from Homellsville to Attica, in the 
State of New York, and also all other railwsys belonging to the party of the first part, in the States of 
New York, Pennsylvania, and New Jersey, or any of them, together with all the lands, tracks, lines, 
rails, bridges, wsys, buildings, piers, wharves, structures, erections, fences, walls, fixtures, franchises, 
privileges, and rights of the said Company ; and also all the locomotives, engines, tenders, cars,carriBge8, 
tools, machinery, manufactured or unmannfacturd materials, coal, wood, and supplies of every kind be- 
longing or appertaining to the party of the first part, and all the tolls, income, issues, and profits arising 
out of the said property, and all rights to receive or recover the same ^ also all the estate, right, title and 
interest, terms and remainder of terms, franchises, privileges, and rights of action of whatsoever name 
or nature in kw or in equity conveyed or assigned unto the Kew York and Erie Railroad Company, or 
unto the Erie Railway Company, by the Union Railroad Company, by the Buffalo, New York and Erie 
Railroad Company, by the Bnffalo, Bradford, and Pittsburgh Railroad Company, by the Rochester and 
GeneMe Valley Railroad Company, and by the Long Dock Company, and this description is to be under^ 
stood as embrscing and including all and singular the eho»e9 in acUon^ stocks, bonds, book accounte, bills 
receivable, and other eridences of indebtedness, leasehold estates, oontracts, and other property herein- 
before mentioned.*' 

CHS. DONOHUE, J. A 0. 

We consent to the entry of this judgment. 

SHIPMAN, BARLOW, LAROCQUE, & MACFARLAND, 

AiUirMy%fcT iht J>tfendanit 

The Erie Railway Company. 
Dated New York, Nov. 7. 1877. 
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8VFREME COITIT OF THE STATE OF NEW YORK. 

Thb Fabmbbb* Loan ahd Trust Co., 

Plaint^, 

^^ > Rtferee'$ Beport of 8aU. 

The Ebu R*t Co., et al, 

Drfendanit, 



To the Bonoraide the Supreme Court: 

Pnniuuit to the jadgment sod decree of [forecloenre aod lale, made end entered io thU ceoae at a 
Special Term held in the City and Conntjr of New York on the 7th dajr of NoTember, 1877, by the HoDor> 
able Charles Donohue, JueUee, 

I, George TiCKNOR Curtis, the Referee therein appointed to sell the franchises and property of the 
Erie Railway Company in the said jodgmentand decree mentioned and referred to, respectful Ijr report : 

PinL — ^That prior to the day of saie I caused the following notice of the time and place of sale to be 
pnblished, as was required by the judgment aforesaid, aod according to law, such publication being of the 
notice hereinafter set forth. 

Second, — ^That at the time and place of saie mentioned in the following notice, to wit, oo the 24th 
day of April, 1878, at 12 o'clock, noon, at the Merchants* Exchange Sales Room, Number 111 Broadway^ 
in the City of New York, I attended, having with roe the several inventories in the aforesaid judgment 
and decree mentioned and referred to, to wit, the inventory heretofore made by the Receiver in pursuance 
of the order of the Court and filed in this action, and also the more detailed inventory made by the Receiver 
and retained in his possession, together with lists and statements of property hereto annexed ; and at the 
same time and place attended William Peterson, Esq., Master in Chanceiy of the Court of Chancery of 
the State of New Jersey. 

Third, — ^That thereupon the following notice of sale, issued, and signed by me, was duly and publicly 
read by Bernard Smythe, the aoctioneer appointed to make the sale,;in the words and figures following : 

Erie Railway.— Foreclosure SKU^^Suprtme Court of the State of New York, — ^The Farmers* 
Loan & Trust Company, Plaintiff, ugainst The Erie Railway Company and othen, Defendants. 
By virtue of and pursuant to a judgment and decree of foreclosure and sale rendered and entered at a 
Special Term of the said Supreme Court in the above entitled action on the seventh day of November, 
A. D. 1877, I, George Ticknor Curtis, Referee, appointed therein to sell all and singular the mortgaged 
premises, franchises and property, both real, personal, and mixed, mentioned in the complaint in this 
action and mentioned in the said judgment and decree, being the same mortgaged or intended so to be to 
the plaintiff, the Farmers* Loan & Trust Company, by a mortgage bearing date on the fourth day of Feb- 
mary, A. D. 1874, do hereby give notice that on the twentj-Hfth daj of Msrch, in the year 1878, at 12 
o'clock noon, at the Merchants' Exchange Sales Room, No. Ill Broadway, in the City of New York, by 
Bernard Smythe, auctioneer, I shall proceed to sell and shall sell at public auction to the highest bidder, 
for cash, the following described property : All and singular the railways of the said company from and 
including Piermont on the Hudson River to and including the final terminus of the said railway on Lake 
Erie, and the railway known as the Newburgh Branch, from Newburgh to the main line ; and also all 
that part of the railway designated as the Buffalo Branch of the Erie Railway, extending from Homells- 
ville to Attica, in the State of New York ; and also all other railways belonging to the company in the 
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States of New York, Pennsylvania and New Jersey, or any of them, together with all the lands, tracks, 
lines, rails, bridges, wayti, baildings, piers, wharves, stractnres, erections, fences, walls, fixtures, fran- 
chises, privileges and rights of the said company, and also all the locomotives, engines, tenders, cars, caf- 
riages, tools, machinery, manufactured or unmanufactured materials, coal, wood, and supplies of every 
kind belonging or appertaining to the said company ; and all tools, income, issues, and profits arising out 
of said property, and all rights to receive or recover the same ; also, all the estate, right, title and 
interest, terms and remainder of terms, franchises, privileges and rights of action of whatsoever name or 
nature, in law or in equity, conveyed or assigned unto the New Toik & Erie Railroad Company or unto 
the Erie Railway Company, by the Union Railroad Company, by the Buffalo, New York & Erie Railroad 
Company, by the Buffalo, Bradford & Pittsburg Railroad Company, by the Rochester & Genesee Valley 
Railroad Company, and by the Long Dock Company; also, all and singular the choaes in action, stocks, 
bonds, book accounts, bills receivable, and other evidences of indebtedness, leasehold estates, contracts and 
other property in the said judgment mentioned. 

Given under my hand at the City of New York, this twenty-first day of January, A« D. 1878. 

Geobgb Tigknob Cubtib, Btferee, 

TuBNEB, Leb & McClubb, PUUnUff^s Attorney, 20 Nassau Street, New York. 

The sale of the above described property heretofore advertised to take place on the twenty-first day of 
January, 1878, at 12 oVlock noon, at the Merchants' Exchange Sales Room, No. Ill Broadway, in the 
City of New York, was then and there adjourned to the twenty-fifth day of March, 1878, at the same hour 
and place. Geobob Ticknob Cubtis, Btferee. 

The sale of the above described property is hereby adjourned to the twenty-fourth day of April, 1878, 
at the same hour and place. Geoboe Ticknob Cubtis, Btferee, 

Tubneb, Lee & McClube, Plaintijr$ AUomeys, 20 Nassau Street, New York. 

And that thereupon the auctioneer duly and publicly read the terms of sale issued and signed by me, 
a copy whereof is hereto annexed. 

After which the said auctioneer duly and publicly read the terms of sale issued and signed by the said 
William Fateraon, Esq., as follows : 

Ebie Railway. — Fobeclosure Sale. — In Chancery of New Jersey. — Between the Farmers^ 
Xioan and Trust Company, Trustees, Complainants, and the Erie Railway Company and others^ ' 
Defendants. Fi. fa, , for sale of mortgaged premises. 

In pursuance and by virtue of the above stated writ oi fieri facias issued out of the Court of Chancery 
of the State of New Jersey, on the seventh day of this month of December, A. D. eighteen hundred and 
Mventy-seven, directed to the subscriber, one of the masters of said court, specially designated in said 
writ by the Chancellor of said Court and State, I shall expose to public sale and vendue on Monday, the 
twenty-firet day of January next, in A. D. 1878, at the Merchants' Exchange Salesroom,- No. Ill Broad- 
way, in the City, County and State of New York, at the hour of twelve (12) o'clock, noon, of said day, or 
as soon thereafter as such sale can be made, being the same time and place appointed for sale by George 
Ticknor Curtis, the referee designated in a certain judgment or decree obtained by the complainants 
herein, as plaintiffs, in the Supreme Court of the State of New York, against the said the Erie Railway 
Company and others, as defendants, and I shall then and there sell under my said writ, all those lands, 
premises, railroads, property and franchises that are situated, existing or exercisable within the State 
of New Jersey, and ordered by the final decree in said Court of Chancery to be sold, being the 
aame described in a mortgage executed by the said the Erie Railway Company, party of the firat part, 
to the oomplainanta herein, dated fourth of February, A. D. 1874, recorded in the several Conntiea of 
Hudson, Passaic and Bergen, in the State of New Jersey, and in the office of the Secretary of said 
State, as follows, namely : 



110 

All and stngalar the railway of the party of the first part, from and including Piermoot, on the 
Hndson River, to and including the final terminus of the said railway on Lake Erie, and tlie railway 
known as the Newbnrgh Branch, from Newbargh to the main line; and also all that part of the rail- 
way designated as the Buffalo Branch of the Erie Railway, extending from HomelUville to Attica, in 
the State of New York ; and also all other railways belonging to the party of the first part in the 
States of Now York, Pennsylvania and New Jersey, or any of them, together with all the lands, tracts, 
lines, rails, bridges, ways, buildings, piers, wharves, structure*, erections, fences, walls, fixtures, fran- 
chisee, privileges and rights of the said company ; and also all the locomotives, engines, tenders, cars, 
carriages, tools, machinery, manufactured or unmanufactured materials, coal, wood and supplies of every 
kind, belonging or appertaining to the party of the first part, and all the tolls, income, issues and profits 
arising out of the said property, and nil right to receive the same ; also all the estate, right, title and 
interest, terms and remainder of terms, franchises, privileges and rights of action, of whatsoever name 
or nature, in law or in equity, conveyed or assigned nnto the New York & Erie Railroad Company, 
or unto the Erie Railway Company, by the Union Railroad Company, by the Buffalo, New York & Erie 
Railroad Company, by the Buffalo, Bradford & Pittsburgh Railroad Company, by the Rochester ft 
Genesee Valley Railroad Company, and by the Long Dock Company ; together with all and singular the 
eroolnmenta, income, advantages, tenements, hereditaments and appurtenances thereunto belonging, and 
the reversion and reversions, remainder and remainders, rents, issues and profits thereof. 

The aforesaid sale, as directed under said writ issued out of said Court of Chancery, will be made 
as therein directed, and subject expressly to the lien of certain mortgages existing upon the property 
described as aforesaid — that is to say, to the mortgages called the fifth mortgage and supplemental 
mortgage of the New York & Erie Railroad Company, and to that of the complainants, known as 
the first consolidated mortgage of the Erie Railway Company, and also to the prior mortgages known 
as the first, second, third and fourth mortgages, made by the said the New York & Erie Railroad 
Company, to the extent of so much of said property as is contained respectively therein, and will 
take place at the time and on the day designated hereinbefore, or any subsequent day and place to 
which the Referee shall adjourn said sale under the judgment obtained as aforesaid in the State of 
New York, so as that said sales shall both be made together and for the one price and bid, and In 
all things in accordance with the direction of said execution. 

Given under my hand, at Newark, this thirteenth day of December, A. I). 1877. 

WiLUAif Patsbson, Master in Chaccery. 
Richard Watnb Pabkbr, SoUcUor of ComplainanU^ Newark, N. J. 

The above sale stands adjourned to take place on the twenty-fifth day of March, 1878, at the same 
hour and place. WiLUAif Patebbon, Master in Chancery. 

The above sale stands adjourned to take place on the twenty-fourth day of April, 1878, at the same 
hour and place. William Patsbson, Master in Chancery. 

And thereupon the said auctioneer duly and publicly read the terms of sale issued and signed by the 
said William Paterson, a copy of which i^ hereto annexed. 

And thereupon the said auctioneer duly and publicly read the terms of a sale by Hugh J. Jewett, Re* 
oeiver, in a cause pending in the Court of Chancery of New Jersey, between the Elmira Iron and Steel 
Rolling Mills Company, complainants, and the Erie Railway Company, defendanta, a copy of which la 
hereto annexed. 

IlburtK — ^That immediately after the reading of the papers above mentioned, a paper, purporting to 
be a notice to bidders, signed by George I^ear, Attorney-General of the State of Pennsylvania, was handed 
to me by a person unknown, who requested that the same might be read ; and thereupon the said paper 
was duly and publicly read by the said auctioneer, by my direction. A copy of the said paper is hereto 
annexed. 

And, at the same time, a paper, purporting to be a notice by the Chemung Railroad Company, and 
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signed by its attorney, James P. Lowery, was handed to me by the said attorney, with a reqaest that the 
same might be read ; and thereupon the said paper was publicly read by the said auctioneer, by my direc- 
tion. A copy of the said last mentioned paper is hereto annexed. 

Fifth, — ^That thereupon due aod public announcement was distinctly made by me of the following: 

Ist. That the inventory of the property of the Erie Railway Company remaining in the hands of the 
Receiver was then and there present and open to inspection, and that there was also then and there present 
in my hands and open to inspection, a list of property embraced in the said inventory which the Receiver 
has disposed of, and of sundry amounts received by him, and of property acquired by him, since the said 
inventory wa& made, and of property acquired by the Receiver, and not embraced in the said inventory, 
which he has disposed of. 

2d. That the inventory filed in the County Clerk's Office was also then and there present and open to 
inspection. 

3d. That a list or schedule of the executory contracts of the Erie Railway Company was also then 
and there present in my hands open to inspec tion ; that out of the said list there were excepted, and not 
to be embraced in the sale, two contracts, both bearing date on the 6th day of May, 1874, in one of 
which the Atlantic & Great Western Railroad Company is party of the first part, the Erie Railway Com- 
pany is party of the second part, and Sir John Swinburne, Henry WoUasten Blake and Sir George Gray 
Balfonr are parties of the third part ; and in the other of which the Atlantic & Great Western Railroad 
Company is party of the first part, and the Erie Railway Company of the second part. 

4th. That there was also present, and in my hands, open to inspection, a list or schedule of the 
records, books and muniments ot title, patent rights and liceases belonging to the Erie Railway Com- 
pany, assigned to and in possession of the Receiver, all of which were to be included in the sale, and 
would pasp to the purchaser. 

5tb. That there was also present and in my hands, open to inspection, a list or schedule of leasee 
of railroads, piers, bulkheads and water fronts, lots in New York City, lots and offices along the line of 
the road, belonging to the Erie Railway Company, already assigned to the Receiver, and now in his 
possession, all of which will be included in the sale, and would pass to the purchaser, excepting the 
following, to wit : a lease bearing date the sixth day of May, 1874, and made by the Atlantic & Great 
Western Railroad Company, as party of the first part, the Erie Railway Company as party of the 
second part, and another lease or memorandum of agreement bearing date the 8th day of November, 
1871, to which the Erie Railway Company is party of the first part, and Lauren C. Woodruff, lessee 
of the Erie and Genesee Valley Railroad Company, is party of the second part, both of which said last- 
mentioned leases, it was distinctly announced by me, would not be included in the sale, or the estates and 
interests purporting to be created by them. 

6th. That there was also present in my hands, and open to inspection, a list of stocks of other 
companies owned by the estate of the Erie Railway Company, and held by the Receiver, all of which 
would be included in the sale, and would pass to the purchaser, together with a list of bonds and 
coupons owned by the estate of the Erie Railway Company, all of which would likewise pass to the 
purchaser. 

7th. Tliat there was also present, and open to inspection, a list or schedule of the executory contracts 
of the Receiver, which would be included in the sale, and would pass to the purchaser, who would be 
entitled to the benefit, and would be subject to the obligations thereof. 

8th. It was further, and lastly, distinctly announced by me, that the indebtedness of the Receiver 
existing on the said 24th day of April, 1878, was and is, as nearly as can be ascertained, the sum of 
two miliion dollars ($2,000,000) ; that this snm was to be taken as a maximum amount of said indebted- 
ness, but that it might be subject to some reductions in consequence of proceedings now pending. Copies 
of the said lists and schedules are hereto annexed. 

SixUi, — ^That after the reading of the papers aforesaid, and after the aforesaid announcements and 
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'Sfcatements were made by me, one, Mr. Francis Piatt, representing; himself to be a stockholder of the 
Erie Bail way Company, made a verbal protest, that the sale ought not to be allowed to proceed, as- 
signing as a reason that the inventory of the property to be sold was too votaminons to admit of ex- 
amination at that time by bidders, so that they could bid intelligently ; that thereapon I directed the 
aoctioneer to proceed with the bids ; that the first bid was of live million dollars ($5,000,000), by Edwin 
D. Morgan ; that the next highest bid was made by the said Piatt, for the sum of five million five 
linndred thousand dollars ($5,500,000), and that the third Hd was made by the said Edwin D. Morgan, 
for the sum of six million dollars ($6,000,000); and after dne time given for further bids, the prop- 
erty was struck down to the said Edwin IX Morgan for the said som of six million dollars ($6,000- 
000), no person having bid a higher sum therefor. And thereupon the said Edwin D. Morgan an- 
annonnced to me that he made the said bid on behalf of himself, J. Lowber Welsh, and David A. 
Wells as trustees ; whereupon I gave to the said E«lwin D. Morgan, J. Lowber Welsh and David A. 
Wells, trustees, my memorandum and certificate of their purchase, a copy of which is hereto annexed, 
«nd received from them, in duplicate, their acknowledgment and undertaking, one of which duplicate 
originals subscribed by them is hereto annexed ; and at the same time the said Edwin D. Morgan paid 
to me the sum of seven hundred and twenty thousand dollars ($720,000), being twelve per cent, of 
the amount of the accepted bid, for which sum my receipt, as Referee, is included in my memorandum 
aforesaid given to the said purchasers, and immediately thereafter I deposited the said sum of seven 
hundred and twenty thousand dollare ($730,000) in the said Farmera' Loan & Trust Company, subject 
to my order as Referee. 

Seventh, — And I certify that on the twenty*third day of November, one thousand eight hundred and 
seventy -seven, I took poasession of the eighteen volumes of the inventory of tho property of the Erie Rail- 
way Company, then in the oflScial possession of the Receiver, and left the same in the vault of the Erie 
liailway Company at its office, and in the hands of the Secretary of the Company, taking his receipt for 
the same, subject to my further order, or the order of the Court, stating to the said secretary, at the same 
time, that the said inventory must be, at all reasonable times, open to the inspection and examination of 
any person to whom 1 might give an order in writing for tlutt purpose ; and the said secretary engaged 
that this should be done ; no person has applied to me from that time for leave to inspect or examine the 
said inventory down to the time of the sale. 

And I further certify that the lists and schedules annexed to this report have been in my possession 
at my office in the City of New York for more than six weeks past, open to the inspection of any person 
seeking informs tion respecting the property to be sold, and that no person prior to the time of sale baa 
epplied to me for such information. 

All of which is respectfully submitted. 

Dated at New York, AprU 35th, 1878. GEORGE TICKNOR CURTIS, Btferee. 
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(Title of Action.) Terms of Sale, 

The premises described in the foregoing advertisement of sale will be sold to the highest bidder, under 
the direction of the undersigned Referee, upon the following terms : 

FUrst — ^Twelve per cent, of the amount of the accepted bid will be required to be paid to the Referee 
«t the time and place of sale, in cash, or in a certiHed check or checks, satisfactory to the Referee, for 
which payment the Referee's receipt will then and there be given to the purchaser. The purchaser or pur- 
<:hasers, in case he or they shall elect to pay some part of the purchase-money in bonds, as hereinafter 
allowed, will be entitled to receive back from the liefereo any balance of the said amount of twelve per 
cent, that may not be required to meet the cash payments which may be needed to be made by the Referee 
in the full execution of the judgment and decree in this action, provided such purchaser or purchasers 
shall make payment of such balance in bonds at the ratable value thereof, which is to be ascertained in 
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the maDDer hereinafter described. And the parchaser may, at the election of the Referee, be reqntred to 
pay a further Bum in cash, provided the amount of twelve per cent on the accepted bid shall not be snffi- 
cient to paj all just and lawfal charges required by the judgment to be paid out of the proceeds 
of hale. 

Seeand. — ^The residue of the purchase-money will be required to be paid to the Referee at the office 
of the Farmers' Loan and Trust Company, Number 26 Exchange Place, in the City of New York, on 
the first day of June, A. D. 1878, at 13 o'clock noon ; at which time and place the deed or deeds required 
by the judgment in this cause, to be given to the purchaser or purchasers, will be ready for delivery ; 
bot the purchaser or purchasers shall have the right to demand and receive the deed or deeds at an earlier 
date, upon complying with the terms of sale. 

TTUrd./^T\i^ Referee will receive as cash, from the purchaser or purchasers, his or their repre- 
sents ttves or assigns, in payment of the residue of the purchase-money, bonds and interest coupons of 
bonds secured by the mortgage made by the Erie Railway Company to the Farmers' Loan and TVust 
€orop«ny, Trustee, which was executed February 4th, 1874, under and pursuant to which the sale it 
to be made, at such rate per centum of the par value of the said bonds and coupons as will be pay* 
sble to the holders of all such bonds and coupons upon the distribution of the proceeds of the sale, 
after the payment of all just and lawful charges thereon. 

Fburth, — If the purchaser or purchasers shall fail to fulflU the foregoing or any conditions of 
the sale, he will he charged with interest on the whole amount of the purchase from the 1st day of June, 
unlesti the Referee shall deem it proper to extend the time for the completion of the purchase. 

J^fth, — ^AIl lawful taxes and assessments upon the mortgaged premises, or any part thereof, if any, 
remaining unpaid at the tine of sale, will be paid by the Referee out of the purchase-money, to the per- 
son, persons or corporations entitled to receive the same. 

SicBth, — ^The purchaser will at the time and place of sale, sign to a memorandum of his purchase, and 
pay in addition to the aforesaid amount of twelve per cent, on the accepted bid, the auctioneer's fee of 
five hundred dollars. 

Seventh. — The bidding will be kept open after the property is struck down ; and in case any pur* 
chaser shall fail to comply with any of the conditions of sale, the premises and property so struck 
down to him will be again put up for sale, under the direction of the said Referee, under the same terms 
of sale, without application to the court, unless the plaintiff 's attorneys shall elect to make such appli- 
cation ; and such purchaser will be held liable for any deficiency there may be between the sum for 
which said premises shall be struck down upon the sale, and that for which they may be purchased 
upon the renle, and also for any costs or expenses occurring upon such resale. 

Eighth, — ^llie property to be sold will be offered and sold in one lot, and will consist of the follow- 
ing : 

All and singular the railway of the Erie Railway Company from and indnding Piermont, on the 
Hudson River, to and including the final terminus of the said railway on Lake Erie, and the railway 
known as the Newbnrgh Branch, from Newburgh to the main Hue, and also all that part of the railway 
designated as The Buffalo Branch of the Erie Railway, extending from Homellsville to Attica, in the 
State of New York, and also all other railways belonging to the Erie Railway Company, in the States of 
New York, Pennsylvania and New Jersey, or any of them, together with all the lands, tracks, lines, rails, 
bridges, ways, buildings, piers, wharves, structures, erections, fences, walls, fixtures, franchises, privileges, 
and rights of the said company; and also all the locomotives, engines, tenders, cars, carriages, tools 
machinery, manufactured or unmanufactured materials, coal, wood, and supplies of every kind belonging 
or appertaining to the said company, and all the tolls, income, issues and profits arising out of the said 
property, and all rights to receive or reoover the same ; also all the estate, right, title, interest, terms and 
remainder of terms, franchises, privileges, and rights of action of whatever name or nature in law or ia 
equity, conveyed or assigned unto the New York & Erie Railroad Company, or unto the Erie Railway 
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Company, by the Union Railroad Company, by the Buffalo, New York & Erie Railroad Company, by the 
Buffalo, Bradford & Fittsbargh Railroad Company, by the Rocheater & Geoeaee Valley Railroad Com- 
pany, and by the Long Dock Company; embracing and inclading all and siogolar the ekotei in aetwUf 
stocks, bonds, book accoants, bills receivable, and other evidences of indebtedness, leasehold eitiiteB» 
contracts, and other property mentioned and described in the lists and scbedales to be exhibited at the 
aale, and contained and described in the Receiver's inventory of the real and personal pn^wrty of the 
Erie Railway Company, also to be exhibited at the sale, not consumed or disposed of by the Recetver in 
the dischai^ of his duty prior to the sale, and including all property of every kind and description 
acquired by the Receiver during his receivership, with the proceeds of the rents, profits, and issues of the 
mortgaged premises since the making of the said inventory and not embraced therein, and excepting there- 
from such portions thereof as will be declared excepted at the time and place of sale. 

Ninth, — ^The property will be sold subject to the following encumbrances, lo wit : 

1st.— To five mortgages executed by the New York & Erie Railroad Company prior to the mortgage 
executed by the Erie Railway Company to the plaintiff in this action, on the first day of September, 1879, 
and known as the first consolidated mortgage. The said five mortgages are the following : 

(a ) A mortgage to secure bonds to the amount of $2,483,000 of principal, with interest thereon from 
the 1st day of November, 1877. 

(b.) A mortgage to secure bonds to tho amount of |2,1 74,000 of principal, with interest thereon from 
the 1st day of March, 1878. 

(e,) A mortgage to secure bonds to the amount of $4,853,000 of principal, with interest thereon from 
the Ist day of March, 187a 

(d) A mortgage to secure bonds to the amount of $2,937,000 of principal, with interest thereon from 
the 1st day of October, 1877. 

(«.) A mortgage to secure bonds to the amount of $709,600 of principal, with intareat thenon from 
the 1st day of December, 1877. 

2d. — To the amount of the indebtedness of the Receiver existing at the time of the aak, which 
amount will he stated and declared by the Referee, as near as may he, at the time of sale. And the 
porchaser, or porehasers, of the property, his or their assigns, before being let into posaeesMm of the 
mortgaged premises, ivill be required to execute and deliver to the Receiver an undertaking, to his 
satisfaction, to indemnify and save him harmless from and against any and all such indebtedness, snd 
also against any and all claims or acticms which may he brought against him as Receiver, or othei^ 
wise, in respect of any act done by him, his agents or employees, during the existence of his Receiver- 
ship, and from and against all oosts and expenses incident to or growing out of such dsims or 
actions. 

3d. To the payment of the debt secured by the said mortgage made by the Erie Railway Com- 
pany to the plaintiff in this action as Trustee, bearing date September 1st, 1870, payable Msy l»t 
1892, under which there have been issued bonds to the amount of $16,656,000 gold, including bonds 
^alled convertible bonds, which bear date September 1, 1865; interest accrued November 1, 1877, and 
unpaid, is $2,678,245 gold, and interest is also due since that date. 

4th. To all executory ccmtracts made by the Receiver in punnanoe of the aathority of the Coort, 
existing at the time of sale. 

I\8nth, — All persons proposing to become bidden at the sale of this property are hereby required 
to take notice of, and to conform to the directions, permissions, and reqnirementa of the judgment 
and decree of the Supreme Court of the State of New York, hereinbefore mentioned, under and pur- 
suant to which the sale will be made; and any person or persons becoming the purchaser or per- 
chasera will take their right snd title pursuant to such judgment snd decree, and under the auxiliar; 
judgments and decrees of the Court of Chancery of the State of New Jersey, and of the Court of 
Common Fleas for the County of Pike, in the State of Fennsylvania. 

New York, AprU 20tb, 1878. GEORGE TICKNOR CURTIS, Erferee. 
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IN CHANCERY OF NEW JERSEY. 
(Title of Action.) 

Temu of Sale. On Ft, Fa, for sale of mortgaged premises. 
The subscrilier, a Master in Chancery of the State of New Jersey, specially designated to make 
sale of the property, railroads and franchises of the Erie Railway Company, described in the decree 
made in this canse, and in the mortgage therein referred to, and in the writ ' of execution issued upon 
said decree from said Court of Chancery, being mortgaged property and franchises of said corporation, 
situate or exercisable within the State of New Jersey, in obedience to said execution, and to an Act enti- 
tled *' A Sapplement to an Act entitled An Act respecting Railroads and Canals," approved April 1], 
1876, will proceed to make the sale by said writ of execution commanded, in the following manner and 
upon the following terms : 

Firtt. — Sale being now proposed to be made of the franchises and property of the Erie Railway 
Company described in the judgment and decree of the Supreme Court of the State of New York, rendered 
in a cause therein, wherein the Farmers* Loan and Trust Company are plaintiffs, and the Erie Railway 
Company and others are defendants, and in the mortgage in said judgment referred to, and under and by 
Tirtne of said judgment and decree, I do, as directed by said writ of execution from the Court of Chancery 
of New Jersey, proceed to expose to pnbllc sale and outcry the franchises, railroad and property men- 
tioned and conveyed by said mortgage, and existing or exercisable within the State of New Jersey, and 
directed to be sold by said decree, and in such manner as that said sales shall both be made together, and 
for the nme price or bid, but it shall be a condition ef said sale under said decree of said Court of Chan* 
eery by me made, that the purchaser, in addition to the amount bid by him, shall pay and discharge all the 
sums of money which have by its decree as aforesaid been established as liens upon said mortgaged pro- 
perty and franchtsefl in the State of New Jersey, or any part thereof, and by said decree ordered to be 
milled, inclodtng the costs taxed, and execution fees taxable in the ordinary way — ^which sums of money 
areas follows, that is to say : 

1. Costa taxed $408 78 

8. Interest thereon from 37th November, 1877 till paid 

8. Execution fees and expenses of sale, to he determined by said Court of Chaucery. 

Second. — In ease such conditions be fulfilled, the purchaser at such sale under said judgment and 
<lecTee of the Supreme Court of the State of New York, shall be declared and taken to have purchased 
said franchises, railroads and property in New Jersey. 

Third. — ^No deed shall be made by me under the sale now as aforesaid to be had till after convey- 
ance made to snch purchaser by George T. Curtis, Esq., Referee, &c., selling under said judgment and 
decree io the Supreme Court of the City of New York, nor until special order made by the Court of Chan- 
cery of Npw Jersey, confirming my said sale, and directing the delivery of said deed. 

Fourth. — ^The title vested by this sale shall be subject to all lawful mortgages or other liens as di- 
rected and specified by the decree of said Court of Chancery of New Jersey, to wit : being the same men- 
tiooed in the said judgment and decree of the Supreme Court of the State of New York. 

F^. — In addition to the sum required to be paid on the day of sale by the aforesaid Referee, by the 
conditions of sale prescribed under the order directed to him in the State of New York, the purchaser 
will be required to pay the sum of five thousand ($5,000) dollars upon said day, to be applied to the dis- 
charge of said fees and expenses under this order, and credited thereon, when the same have been deter- 
miiBed by the Chancellor. 

Suth. — The deed to be made and executed by me by virtue of the aforesaid sale, will be delivered to 
the purchaser at the ofilce of the complainants, in the city of New York, of the time of which the pur- 
cbaeer will be notified. 

SKOfUh, — ^Thifl sale subject to adjournment 

Given under my hand this 24th day of April, A. D. 1878. 

WILLIAM PATERSON, M(u(0rin Chancery of N. J. 
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IN CHANCERY OF NEW JERSEY. 

Betweeth The Elmira Iron & Stkel Rolling Milus Company, Oomplainanti^ and Thk Ebik 

Railway Company, D^endant$. 

Term$ t^ Sale, 

By virtue of a decretal order made in this caase, bearinjc date the foarth day of January, one 
thousand eight hundred and aeventy^eight, the subscriber, Hugh J. Jewett, Receiver appointed therein 
of the property and franchises of the Erie Railway Company, now proceeds, in obedience to aaid 
order, to make sale at public auction to the highest bidder, as therein directed, of all the property, real 
and personal, rights, legal and equitable, and franchises of the Erie Railway Company whereof be is 
as such Receiver |)os8essed, in the following manner and upon the following terms : 

J^it, — Such sale shall be made in anch manner as that the purchase of said property, righta 
and franchises, shall be made on one and the same bid by such person or persons as shall become pur- 
chasers of the property and franchises of the Erie Railway Company under the decree of foreclosure 
made in Chancery of New Jersey in a certain cause wherein The Farmers* Loan & Trust Company ia 
complainant, and the Erie Railway Company and others are defendants, and under the judgment and 
decree in the Supreme Court of the State of New York, in a certain cause there depending between the 
same parties for the foreclosure of the same mortgage. 

The purchaser at that sale shall be declared purchaser of said property, righta, and franchises by said 
Receiver now sold, and upon the same bid and consideration. 

Second. — Provided, nevertheless^ that the said purchaser, or purchaser*, as further consideration of 
said sale b^ said Receiver now made, shall perform the following conditions : 

1. That he or they pay to the solicitors for the complainants in this snit the costs thereof, to be 
taxed, including therein any sum which may be fixed by said Court of Chancery as counsel fee for the 
conduct thereof. 

2. The sale made by virtue hereof shall be subject to all contracts heretofore made by snch Receiver 
in pursuance of the authority of said Court of Chancery of New Jersey which at thia date are executory — 
all of which are by said order declared to be liens npon the property, franchises, and premises whereof said 
Receiver is as snch possessed — and the purchaser, or purchasers, shall take title thereto, subject to snch 
contracts and obligations, and assume the same in discharge of snch Receiver. 

8. Snch property and franchises sold shall be subject to the amount of any indebtedness created by 
snch Receiver now existmg, and the purchaser, or purchasers, before being let into possession of the 
premises, shall execute and deliver unto said Receiver an undertaking to the satisfaction of the Oonrt of 
Chancery to indemnify and save him harmless from and against any and all such indebted- 
ness, and also against any and all daims or actions which may be hronght against 
him as Receiver or otherwise in respect of any act or thing done or omitted to be done 
by him, his agents or employees, during the existence of such Receivership, or by reason of any claim 
against the said company, and from and against any and all coats and expeuaea incident to or growing 
out of such claims or actions. 

4. Before the delivery of any deed the sale by said Receiver made shall be duly reported to the 
Chancellor of New Jersey, and the same and the deed of conveyance of snch franchises and property 
shall be approved and confirmed by him. 

6. The Erie Railway Company shall join with said Receiver, under their seal, in the conveyance to 
said purchaser or purchasers of said property, real and personal, rights, legal and equitable, and fran- 
chises now sold. 

6. The purchaser shall be required to sign these conditions. 

April 24ih, 1878. H. J. JEWETT, Beeewer, 
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NaUoe to Bidden. 

Notice is now gtrea on behalf of the Commonweelth of Pennsylvanui, that bjr Tirtoe of seTeral 

Acts of the General Asaembljr of that commonwealth, and especially of those approved Jannaiy 16th, 

1841, March 26th, 1846, and April Ist, 1848. the Erie Railway Compaey and its snocesaors wUl be 

reqiured to erect a permanent and substantial bridge across the river Delaware, between Sims Cliff and 

the rope ferry at Matamoras, with a double track, one of which shall be suitable for lajring a railroad 

track thereon, and fseneralljr to comply with the provisions of the Acts of Assembly referred to, and 

attention is directed to an application about to be made for reargnmcnt in the name of the Common. 

wealth of Pennsylvania against the Erie Railway Company by aettv faaUu^ issued out of the Supreme 

Court of Pennsylvania, to the last Monday of July, 1871, No. 150. 

April 15, 1878. GEORGE LEAR, AUomey-QeneroL 

•' Copy," 

The Chemung Railroad Company hereby gives notice that on the 2d day of December, 1875, jndg- 
meet was recovered in the Supreme Court of the State of New York, and entered in the office of the Clerk 
of the City and County of New York, in favor of the said Chemung Railroad Company against the Brie 
Railway Company, for the sum of $42,856|ijf|f. That no part of the same has been paid. That the said 
Chemung Company has not been made a party to, and has not been affiected by any of the proceedings that 
have been instituted under which the sale now about to be had is alleged to be authorised or directed. 
That it insists that its lien and claims upon and and equity of redemption in the properties now about to 
be sold are in no wise affected, cut off, barred or foreclosed by any of such proceedings or by such decree, 
and will not be by any such sale ; and that any purchaser thereat will acquire such properties subject and 
subordinate to the lien, claims, rights and equities of said Chemuug Railroad Company. 

New York, April 24, 1878. THE CHEMUNG RAILROAD COMPANY, 

by James P. Lowbey, Us AUomey, 



Property Embraced in ths Inventory fehieh Mr. Jeweti, as Receiver, has Diepoeed of. 

Stocks and Bonds. 

Brooks Locomotive Works, 990 shares of stock of $100 each. 

HobokeD & Jersey City H. R. R., 60 shares of stock of $100 each« 

Jeffervon Car Company, 2,784 shares of stock of $100 eadu 

Northern Railroad of N. Jersey, 9 shares of stock of $100 each. 

Niagara Bridge, 6 per cent, on 828 shares of stock of $100 each. 

United States Towboat Company, 75 shares of stock of 9100 each. 

Erie Railway Preferred Stock, -f^ of a share of stock of $100 each. 

Buffalo, New York and Erie Railroad, 49 (gold) bonds of $1,000 each. 

Long Dock Company, 11 bonds of $1,000 each. 

Mootclair Railway C<mipany, 100 bonds of $1,000 each. 

Nyack & Northern Railway, 8 bonds of $1,000 each. 

Sundry amounts received from insurance companies, &c., for loss by fire of buildings, fixtures, 

&c., amounting to $2,747 73 

Amoant received from Northern Central Railway Company, being balance of account, in con- 
■ideration of sale of track laid on the right of way of the Chemung Railroad, between 
Horseheads and the junction of the Chemuug Railroad with the Erie Railway, main 

line 783 78 

Except as above set forth, the property of the Erie Railway Company entered in its inventory re* 
mains sabetantially the same as when said inventory was made, with the exception that, so far as it em- 
braces materials such as iron, fuel, oil, and other supplies for use in the repair and maintenance of the 
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road, and in the operation thereof, snch portiooa as hare been from time to time naed or oonsnmed, 
have been replaced by the purchase of materials and sappUet of a like character, so far as neceaaaiy to 
the dailjr operatioos of the road. 
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Property Not Embraced in ths Invetitary which Mr, Jevoettt <m Reeeiver^ hat Acquired and note hoe, 

2 Car FloaU (New York Harbor). 

9 Locomotives. 

65 Paraenger, Baggage, Mail and Express Cars. 

1,445 Foni^wheeled Coal Cars (Jefferson Car Coropanj). 

Sioeke and Sonde. 

Montclair Bl Greenwood Lake Railway Company, 2,000 shares of stock of $50 each 

NaUonal Stock Yards Company, 6,405 shares of 100 

Union Steamboat Company, 1,250 shares of 100 

United SUtes Express Company, 5,000 shares of 100 

Erie International Railway Company, 500 shares of 100 

Suspension Bridge & Erie Junction Railroad Company, 2,iMH) shares of 100 

Pateraon & Newark Railroad Company, 145 bonds of 1,000 

Pateraon & Newark Railroad Company, 188 bonds of 500 

Pavonia Horse Railroad Company, 2 bonds of 500 

National Stock Yards Company, 10 bonds of 1,000 

Northern Central Railway Company, 850 5 per cent. Second Mortgage Bonds of 1,000 

Glenwood Coal Company, 2 bonds of 1,000 •* 



Property Acquired hy Mr, JetMtt^ a$ Receiver, and Not Bmbraeed in (Ke Inventory^ Mich he hoM 

Ditpoeed of. 

Brooks' Locomotive Works stock, 990 shares of $100 each. 

Buffalo, New York & Erie Railroad Bonds, 255 bonds of 1,000 " 

Northern Central Railway 7 per cent. Income Bonds, 850 bonds of 1,000 ** 

Executory Contraete of the Erie BaCwty Company. 
Sundry Railroad Companiee. 
Albany ft Susquehanna and Syracuse & Binghamton Railroad Companies. Dated October 

9, 1868. 

Joint use of depot at Binghamton. 

Atlantic & Great Western Railroad Company. Dated January 15, 1873. 
Traffic over leased lines railroads. 

Boston, Hartford & Erie Railroad Company. Dated October 8, 1867 ; December 18, 1867; July 9, 
1868. 

Buffalo Creek Railroad Company with Erie Railway Company and The Union Dry Dock Company. 
Dated August 26, 1871. 

Dunkirk & State Line Railroad Company with New York & Erie Railroad Company. Dated 
January 80, 1851. 

Buffalo & State Line, Dunkirk & Stote Line, Xew York A Erie, and Buffalo & Rochester RailitMid 
Companies. Dated April 15. 1851. 

New York h Erie, Buffalo & Rochester, Rochester & Syracuse, and Syracuse A Utica Railroad Com- 
paniea. Dated April 15, 1851. 
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Erie Railway Company with BaflPalo & Jamestown Batlroad Company. Dated Jaly 24, 1874. 

Grossing tracks of £rie Railway Company at Dayton, New York. 
Chemung Railroad Company (Northern Central Railway Company lessees) with Erie Railway Com- 
pany. Dated May 10, 1872. 

Interchange of traffic. 
Delaware, Lackawanna & Western Railroad Company with Erie Railway Company. Dated March 
1, 1871. 

Traffic over Syracuse h Binghamton Railroad. 
Erie Railway Company with Grand Trnnk Railway Company. Dated January 8, 1875. 

Mutual facilities at International Branch and Black Rock. 
Erie Railway Company with Great Western Railway Company. Dated January 1, 1875. 

Interchange of traffic. 
Erie Railway Company with Ithaca & Athens Railroad Company. Dated March 14, 1870. 

Crossing of Erie Railway Company's tracks, Shepard's Creek. 
Junction Railroad Company and New York Central & Hudson River Railroad Company with Etie 
International and Erie Railway Companies. Dated August 25, 1874. 
Exch^ge of loads, and crossing of tracks, &c. 
Lake Shore & Michigan Southern Railroad Company. 
Atlantic & Great Western Railroad Company. 
AUegliany Valley Railroad Company. 
Oil Creek & Alleghany River Railroad Company. 

Dunkirk, Alleghany Valley & Pittsburgh Railroad Company, with Erie Railway Company. Dated 
October 1, 1874. 

Equitable division of petroleum traffic. 
New York Central & Hudson River Railroad Company. D^ted December 28, 1870. 

Decision of commissioners fixing amount of compensation to be paid by the Suspension Bridge 
& Erie Junction Railroad Company, for crossing tracks of the New York Central & Hudson 
River Railroad Company. 
Erie Railway Company, with New Jersey and New York Railroad Company. Dated September 0, 
1874. 

Use of Erie Railway Company tracks at Jersey City and Spring Valley. 
Erie Railway Company, with New York and Oswego Midland Railroad Company. Dated April 80, 

1872. 

Crossing of Erie Railway Company tracks at Jersey City. 

New Jersey Midland Railway Company, with Erie Railway Company. Dated March 4, 1872. 

Use of lands and crossings of Erie Railway Company. 
Erie Railway Company, with Northern Central Railway Company. Dated March 3, 1875. 

Running trains of Utica, Ithaca & Elmira Railroad over the Chemung Railroad tracks, &c. 
Pennsylvania Railroad Company, with Erie Railway Company. Dated July 1, 1874. 

Equitable division of Live Stock Traffic. 
Pennsylvania Railroad Company, with Erie Railway Company. Dated July 2, 1874. 

Establishing Bureau of Commissioners. 
Rochester, Nevada & Pennsylvania with Buffalo, New York & Erie Railroad Company, and the 
Erie Railway Company. Dated September 4, 1874. 

Crossing of tracks at Caledonia and Rosses. 
Utica, Ithaca & Elmira Railroad Company, with Erie Railway Company. Dated January 2, 1875. 

Interchange of business facilties. 
Erie Railway Company with Sterling Iron & Railway Company and Sterling Mountain Railway 
Company. Dated July 26, 1864. 
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Transportation aj^reement. 
Erie Railway Company, with Sterling, Iron Ss Railway Company, and Sterling Mountain Railway 
Company. Dated August 6, 1868. 
Transportation ajueement. 
Erie Railway Company with Southern Central Railroad Company, Dated October 80, 1869. 

Crossing of tracks and use of lands and interchange of traffic. 
Erie Railway Company with Sodas Bay, Corning & New York Railroad Company. Dated Decern* 
ber 22. 1871. 

Transportation facilities. 
Erie Railway Company with Delaware A Hudson Canal Company. Dated January 15, 1809. Tri- 
partite agreement Delaware & Hudson Canal Company, Erie Railway Company, Jefferson Railroad Com- 
pany, 8th April, 1875. 

Transportation of ooal, Ac^ 
Delaware, Lackawanna A Western Railroad Company (lessees of Valley Railroad Company) with 
Erie Railway Company. Dated Jannaiy 15, 1870. 
Transportation facilities. 
Valley Railroad Company with Erie Railway Company. Dated November 80, 1869. 

Transportation facilities. 
N. BCarsh, Receiver Erie Railway Company, with Warwick Valley Railroad Company. Dated Jaly 
1, 1861. 

Transportation facilities. 

GmU Chmpaniei. 

Blossbarg Coal Company, Erie Railway Company and Tioga Railroad Company. Dated Angoat 1, 
1871. 

Transportation of coal and merchandise. 

Delaware A Hudson Canal Company. Dated September 2, 1868, and Jannary 15, 1869. 

Transportation of ooal, &c. 
Delaware & Hudson Canal Company. Dated April 8, 1875. 

Modifying contract of September 2, 1868. 

Erie Railway Company, with Fall Brook Coal Company. Dated May 12, 1865. 

Transportation of coal, &c. 

Dated November 20, 1865. 
Modifying contract of May 12, 1865. 

Dated March 18, 1871. 
Supplement to May 12, 1865, and November 20, 1865. 

Dated July 2, 1866. 
IVansferring Horseheads switch, &c. 

Erie Railway Company, with Lackawanna A Snsqaehanna Coal & Iron Company. Dated May 24, 

1869. 

Transportation of coal. 

Dated December 7, 1869. 
Modifying contract of May 24, 1869. 

Erie Railway Company, with Fall Creek Bituminous Coal Company. Dated July 22, 1869. 

Transportation of ooaL 
Erie Railway Company, to Morris Run Coal Company. Dated Jannary 4, 1867. 

Lease of land at Coming, N. Y., for ooal depot, &c. 

Erie Railway Company, with Pennsylvania Coal Compnny. Dated Jnne 9, 1862. 

Transportation of coal and lease of. 

Dated Jannary 1, 1864. 
Hawley Branch. 

Dated Jnne 9, 1862. 
Special agreement for transportation of coal. 
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Modifving contract of Jane 0, 1862. 

Modifying contract of Jane 9, 1862. 

Modifying contracts of Jane 9, 1862, and Jnly 12, 1866. 

Farchase of coal cars, &c. 



Dated January 27, 1865. 

Dated Jaly 12, 1866. 

Dated Aogost 10, 1869. 

Dated November 20, 1869. 



Dated January 12, 1870. 

Dated Aogast 28, 1869. 

. Construction of coal pier at Weehawkeo, and transportation of coal thereto. 

DaUd Jane 9, 1862. 
Construction of road and guaranty of contract. 

Cantracta, dkc,^ mth IndMduaU and Companies, 

Bischoffslieim & Groldschmidt with Erie Railway Company. Dated May 8, 1872. 

Belating to First Consolidated Mortgage Bonds. 

Bischoffsheim & Goldschmidt with Erie Railway Company. Dated Jnly 12, 1872. 

Relating to sterling loan on First Consolidated Mortgage Bonds. 

Erie Railway Company with Cooper & Hewitt. Dated July 80, 1868. 

Cooper & Hewitt assuming the contract between the Erie Railway Company and the Sterling 

Iron & Railway Company and the Sterling Mountain Railwsy Company, of July 26, 1864, 

relating to the transportation of prod acts, &c, of the latter corporations. 

Erie Railway Company with Cooper & Hewitt and the New Jersey Steel & Iron Company. Dated 

October 16, 1868. 

Relating to the manufacturing and the re-rolling of nuls required by the Erie Railway Company. 

Erie Railway Company with Cooper & Hewitt and the New Jersey Steel & Iron Company. Dated 

May 19, 1871. 

Modifying the contract of October 16, 1868. 

New Jersey Steel & Iron Company to the Elmira Iron & Steel Rolling Mill Company. Dated May 

20, 1871. 

Assignment of contracts with Erie Railway Company and Cooper & Hewitt, of October 16, 1868, 

and May 19, 1871. 
Erie Railway Company with Orville Dodge, Levinus W. Cornwall and Jesse Colby (lessees of Taylor's 
Park, near Aldin SUtion). Dated October 8, 1874. 

Relating to transportation of excursionist trains to and from said park. 
Erie Railway Company with Gustayus A. Fuller, Eugene W. Gnindon, John W. Peck and John H. 
Berdon (proprietors of the Fuller's Paterson Express). Dated April 18, 1875. 

Relating to expreas^facilities on trains between New York City and Paterson, N. J. 
Farmers* Loan & Trust Company. Dated December 9, 1870. 

Proposition to Erie Railway Company for terms of trusteeship in regard to the First Coiisoli- 
dated Mortgage Bonds. 
Erie Railway Company. Dated December 10, 1870. 

Acceptance of above-mentioned proposition by Jay Grould, President, on behalf of the Erie Rail- 
way Company. 
Hoboken Land and Improvement Company. Dated September 10, 1874. 

Consent to permit the Erie Railway (Company erecting a fence on the land of the H. L. & L 
Co. to enclose and protect the Weehawken Dock Oil Yard. 
Erie Railway Company with McCartan & Logan. Dated April 6, 1875. 

Agreement for insuring grain lightered in and about New York Harbor by McC. & L. 
£rie Railway Company with James McHenry. Dated October 28, 1874. 
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Rdatiog to Loan by Erie Ky. Co. to J. McH. on collateral of capital stock of the Cinn., Col.^ 
Cleveland & Ind. R. K. Co. 
Erie Railwajr Company with J. S. Morgan & Co. Dated December 8 and 14, 1871. 

Relating to Sterltog Loan Bonds. 
Erie Railway Company with Oceanic Steamihip Navigation Company. Dated September 1, 1870. 

Relating to nse of Pier adjoloing the Pavonia Ferry at Jersey City. 
Erie Railway Company with P. P. Parrott & Ca3. Dated May 22, 1872. 

Transportation of Freight. 
Passaic Water Company with Erie Company. Dated November 14^ 1874. 

Agreement for sapplyiog water within the limits of the City of Paterson, N. J., for R. R. 
purposes. 
Homer Ramsddl and wife with Erie Railway Company. Dated June 1, 1870. 

Leasing Freight and Passenger Depot at Newburgh, with privilege of purchasing the premises. 
Homer Ramsdell with Erie liailway Company. Dated October 18, 1869. 

Contract for furoishiog for forty freight cars to be used in Newburgh business, and for the pur> 
chase of same by quarter-yearly installments. 
Erie Railway Company with Ramapo Manufacturing Company. Dated February 15, 1866, October 
29, 1867. 
Transportation of freight. 
Erie Railway Company with Railway Advertising Company. Dated February 28, 1873. 
Relatiog to ailvertising in depots of the compaoy. Dated March 1, 1874. 
Helating to advertising in ferry boats of the company. 
Erie Railway Company with Lauren C. Woodruff. Dated November 8, 1871. 

Agreement to operate Erie & Genesee Valley Railroad on ita completion and connection with 
Erie Road. 
Erie Railway Company with J* H. Devereoz, Receiver, Atlantic & Great Western Railroad and 
Standard Oil Company. Dated March 1, 1875. 

LeasiD of Weehawken Dock Oil Works, &c. 
Erie Railway Company with J. H. Devereux, Receiver, Atlantic A Great Western Railroad and 
Sundard Oil Company. Dated March 1, 1876. 
Transportation of petroleum, &c. 
Erie Railway Company with J. H. Devereuz, Receiver, Atlantic & Great Western Railroad and 
Stondard Oil Works. Dated March ], 1875. 
Modification of petroleum, &c. 
I/)ng Dock Company to New York & Erie Railroad Company. Dated July l, 1856. 

Contract of lease, Ac. 
Long Dock Company to New York & Erie Railroad Company. Dated April 1, 1857. 

Supplement to lease, &c. 
Erie Railway Company with Loudon Banking Association (limited). Dated March 6, 1874. 

Relating to Second Consolidated Mortgage Bonds. 
Erie Railway Company with Jay Gould. Dated December 18, 1872. 

Agreement of settlement. 
Erie Railway Company with Erie «& Atlantic Sleeping Coach ('ompany. Dated Sept. 5, 1871. 

Use of drawing-room coaches, and other facilities. 
Erie Railway Company with Union News Company. Dated Deceml^er 19, 1874. 
Granting privileges on trains, in stations, &r., for selling newspapers, &c. 

Dated December 19, 1876. 
Renewed by Receiver. 
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Erie Railway Company with George M. Diven. Dated December 1, 1868. 

Supplying water at Elmira. 
Tobias New with Erie Railway Company. Dated November 28, 1878. 

To keep in repair roofing of engine house at Hawley, Pa. 
Erie Railway Company with Kellin R. Smith. Dated Feb. 10, 1875. 

Use of land for tracks at Addison, N. Y. 

Sterling Iron & Railroad Company, Erie Railway Company, with W. H. Taylor. Dated Jan. 4, 

1871. 

Transportation of ice from Greenwood Lake. 

Delaware & Hudson Canal Company with Erie Railway Company jmd Jeflferson Railroad Company, 

Dated January 15, 1809. 

TrafBc, &c. 

Delaware & Hudson Canal Company with Erie Railway Company and Jefferson Railroad Company. 

Dated April 8, 1875. 

TrafBc, ftc. 

Atlantic & Great Western Railroad Company with Erie Railway Company. Dated May 6, 1874 

Agreement to pay interest on Atlantic & Great Western bonds, in coosideratioa of transfer of 

voting power on C, C, C. and I. Stock. 

Atlantic & Great Western Railroad Company with Erie Railway Company andSwinbome and others, 

trostees. Dated May 0, 1874. 

Agreement to guarantee interest of Western Extension Trust Bonds, in consideration of transfer 

of certain shares of C, C, C. and I. Stock to be made. 

0(mtraet$ for Bridgea, 
Watson Manufacturing Company. Dated August 2, 1872. 

Pawpack Bridge at Hawley, Pa. Guaranteed for 10 years. 
Watson Manufacturing Company. Dated April 23, 1878. 

Big Flats Bridge. Guaranteed for 10 years. 

Conitr(uA%fw Stsel Bails. 
John A. Griswold & Co. Dated August 27, 1874. 

2,000 tons Bessemer steel rails. Guaranteed for 5 years. 
Pennsylvania Steel Company. Dated August 18, 1874. 

2,000 tons Bessemer steel rails. Guaranteed for 5 yearsj 
Pennsylvania Steel Company. Dated November 24, 1874. 

2,000 tons Bessemer steel rails. Guaranteed for 5 yisars. 
Pennsylvania Steel Company. Dated December 17, 1875. 

5,000 tons Bessemer steel rails. Guaranteed for 5 years. 

JPMght IkipaUsh TAnea, 
Great Western Despatch (South Shore Line). Dated January 1, 1873. 
Graok Trunk Railway (Commercial Express). Dated January 5, 1875. 
Metropolitan Steamship Company. Dated September 20, 1866. 
Modified October 30, 1867. 
" April 14, 1868. 
»• October 16, 1871. 
Western Transportation Company. Dated February 11, 1869. 

JPcMenger lanes. 
Liverpool, New York & Philadelphia Steamship Company, and others. Dated December 15, 1873. 
North German Lloyd Steamship Company. Dated February 1, 1876. 
Conopagnie Generale Transatlantique. Dated February 4, 1876. 

TeUgraph, 
Western Union Telegraph Company. Dated June 14, 1864. 
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Beeards, Book» and MunimenU cf TUle, Patent Riffhi$ and Lieenm heUmning to the Erie BaOteaft 

Ckfmpanif, oimgned to and in ptmeetion if the Beeeicer. 

Patent BighU and Lieemeee, 
Henry Tatiii«r. Dttod Jane 15, 1896. 

Ventilattog nilrood can. 
Wbyiall, Powett & LtTingston. Dsted September 11, 18W. 

Process for tempsring steel sfnriiiga. 
James D. Mowiy, Tnistee, &c. Dated December 14, 1866. 

Liceiue nnder Tanner's brake patent. 
Ibra MOler ft H. O. Brooks. Dated December 81, 1866. 

License of MiUer*8 patents for car couplings, car coupler and boffer. 
Henry Tanner. Dated May 29, 186a 

Car tmcks. 
Francis A. Sterens. Dated May 6, 1871. 

Car brakes. 
Locomotire Engine Safety Track Company. Dated March 18, 1878. 

Locomotive tracks. 
John Adams. Dated April 7, 187S. 

Cleaning cotton waste, He, 
Cyras G. Roberts to Jacob H. Vreeland. Dated April 20, 1877. 

Smoke stark. 
Vreelaud takes license to himself and soooessors as master mechanic. 

Booki ef Beeord (Seeretary'e Office). 
6 Minntes of Directors. 

6 Minntes of Executive Committee* 

2 Minutes of Finance Committee. 

1 Minutes of Special Committees. 

6 Records of Contracts, ftc. 

8 Records of Land Titles. 

1 Register of Insurance. 

1 Record of Fire Losses. 

1 Alphabet of Insarance Policies. 

1 Record of Fremiams paid and retnmed. 

1 Record of Expirations of Policies. 

1 Insurance Copy Letter Book. 

2 Vouchers Copy Letter Book. 

2 Letter Copy Books (Secretary's). 
20 Records of Minntes, Letters, Land Titles and Contracts of the New York & Erie Railroad 

Company. 
68 Minate Books, Contract Records, Stock Certificate and Transfer Books of other corporationa 

controlled by Erie Railway Company. 
12 (Corporate Seal Presses and Seals of other corporations controlled by Erie Railway Company. 

2 Corporate Seal Presses and Seals of Erie Railway Company. 
10 Volumes Inventory of Erie Railway Company. 
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Booki of Rteordr-3ecretary$ Office, {Trantfer Departmenf). 
1 Bond Ledger. 
1 
1 
2 
1 
1 
1 
4 

1 Receipt Book* 

2 Receipta of Stock. 

6 Record Book, Common Stock, New York. 

1 " " '* " London. 

2 '• *• Preferred " New York. 
1 •* " ** " London. 

1 Stock Ledger, Common Stock, New- York, with separate index. 
1 " " London, with separate index. 

1 " Preferred Stock, New York, with separate index. 

1 " " London, with separate index. 
4 Stock Register, Common Stock. 

2 " '* Preferred *' 

6 " " Common " New York. 

1 " •* Preferred *' ** 

2 " '* Common and Preferred Stock, London. 
8 Transfer Books, Common Stock. 

6 " •* Preferred " 

8 Transfer Record Books, Common Stock, New York. 

1 " '* Book, Preferred Stock, 

2 " *^ Books, Common Stock, London. 

3 •* " " Preferred " " 

7}H Certificate Books, Common Stock, 10 shares, 600 certificates each. 
^\ti " ** 100 shares, 600 certificates each. 

2ff{ <' " bUnk shares, 600 certificates each. 

^ih *' Preferred Stock, 10 shares, 600 certificates each. 

2|}} " " blank shares, 600 certificates each. 

Also books of account, records and documents in the rarious offices of the Erie Railwaj Company at 
the general office of the company at the City of New York, and on the line of the road, being assigned to 
sod in the possession of the Heceiver, and his officers and agents. 



Whereas^ The judgment entered on the seventh day of NoTember, in the year 1877, for the fore- 
dosure and sale of the property of the Erie Railway (in the suit of the Fanners* Loan and Trust Com- 
pany against the Erie Railway Company and others) directs that an assignment by the first-named com- 
pany, of certain books, records, and documents, be made to the Receiver, Hagh J. Jewett, on the request 
of said Receiver, and such request has been made; 

And whereas. The directors of the Erie Railway Company, by a resolution adopted the 22d day of 
November, 1877, have duly authorized its Secretary, Augustus R. Macdonough, to use its name ahd affix- 
its corporate seal, and act in its behalf in making such assignment: 

Now, therefore, in obedience to such judgment, and in execution of such authority, the said Erie 
Bailway Company, by A. R. Macdonough, its Secretary and agent, specially authorised, and in considera- 
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tion of one dollar, paid by said Receiver, the receipt whereof is' hereby acknowledged, does hereby assign, 

transfer, and set over to said lieceiver, all the books of accoant, and all records, documents, and papers in 

its posseesiou, or in which it has an / ownership or interest, wherever the same may be situated, oonstitnt- 

ing evidence or mnniments of title to the mortgaged premises, or any part thereof, or which are neoessaiy 

or useful to the proper use or enjoyment of the mortgaged premises or property, or any part thereof, 

by the purchaser or purchasers thereof, their representatives or assigns. 

In witness whereof, this instmment has been duly executed, this 3d day of January, A. D. 1878, by 

attaching hereto the seal and name of the Erie Itailway Company, and the signature of its said agent 

and Secretary. 

The Erie Railway Company, 
[L. &] By A. R. Macdonouoh, Beeretary, 

In presence of E. I). Uammond. 



Leasee of Railroads, Pien, Dulkheadt and Waier-fronU, LoU m NmD York OUy, Lots amd OJkei 
along ihe Une of ih» Boad^ bd^nging to the Erie Baitway Cfompanif, alreat^f auignsd to 
the Receiver, and note in hie poeeeeeion. 

The leasehold estates of the Erie Railway Company are not subject to any encumbrances, save and 
except only the encumbrance of the several general mortgages of the New York & Erie Railroad Com* 
pany, known eie the First, Second, Third, Fourth and Fifth Mortgages, and those of the Erie Railway 
Company, known as the First and Second Consolidated Mortgages. 

Theae mortgages cover generally the interest and estate of the Brie Railway in and to the several 
leaseholds enumerated, consisting of railroads, pier and water-fronts, lota in New York City, and mis- 
cellaneous real estate upon or along the line of the road and elsewhere, acquired for its convenient 
operation. 

Of the several railroads held by the Erie Company under lease, and which are to be sold as part of 
the mortgaged premises, the following are covered by mortgages aecnring bonds, the interest of which 
b paid by the Erie Railway, directly or indirectly, e^ rent, in whole or in part, under the respective 
leases, viz. : 

The Newark & Hudson Railroad $250,000 

<' Pateraon, Newark & New York Railroad 000,000 

" Montgomery & Erie Railroad 177,000 

** Goshen & Deckertown Railroad 246,000 

** Uonesdale Branch Railroad 300,000 

" Jefferson Railroad 2,000,000 

** Buffalo, Bradford & Pittsburgh Railroad 580,000 

" BuIEbIo, New York & Erie Railroad '2,880,000 

** Avon, Geneseo & Mount Morris Railroad 20,000 

*' Suapeosiou Bridge &, Erie Junction Railroad 1,000,000 

Leased Roads, 
Atlantic & Great Western Railroad Company. Dated May 6, 1874. 

Three separate agreementa. 
Avon, Geneseo & Mount Morris Railroad Company. Dated December 27, 1871. 
Buffalo, New York & Erie Railroad Company. Dated February 27, 1863. 

Modification of ditto, dated April 15, 1874 
Buffalo, Bradford & PitUburgh Railroad Company. Dated January 5, 1866. 
Erie & Geneeee Valley Railroad, by L. C. Woodruff, lessee. Dated November 8, 1871. 
Goshen & Deckertown Railroad Company. Dated January 18, 1872. 



127 

Hoboken Land & Improvement Company, Venango Oil & Transportation Company, Isaiah Blood 
and others, with Weehawken Bocks. Dated May 1, 1867. 

Modifying a contract, dated October 18, 1863, between the Hoboken Land ^ Improvement Com- 
pany and Venango Oil & Transportation Company. 
Hoboken Land & Improvement Company with Erie Railway Company. Dated December 11, 1868. 
Leasing their Weehawken Branch Road and tracks for use of sidings. 

Dated November 4, 1869. 
Lease of land at Weehawken for tracks. 
Jefferson Railroad Company. Dated January 1, 1869. 
Lease of Honesdale Branch. 
Dated January 1, 1869. 
Dated November 80, 1870. 
Lease and modification of Carbondale Branch. 
Montgomery & Erie Railroad Company. Dated December 16, 1871. 
Newbnrgh & New York Railroad Company. Dated October 5, 1866. 
New York & Fort Lee Railroad Company. Dated December 18, 1868. 
Northern Railroad Company of New Jersey. Dated December 31, 1868. 
Paterson & Newark Railroad Company. Dated September 8, 1868. 
Pennsylvania Coal Company. . Dated January 9, 1862. 
Dated January 1, 1864. 
Lease of Hawley Branch (see Coal Company's contracts). 
Newark & Hudson Railroad Company. Dated January 80, 1872. 
Newark & Hudson Railroad Company. Dated October 30, 1872. 

Rochester & Genesee Valley Railroad Company. Dated July 1, 1871. ^ 

Suspension Bridge & Erie Junction Railroad Company. Dated Jaly 18, 1870. 
Union Railroad Company, including the Paterson & Hudson Railroad and the Paterson & Ramapo 
Railroad. Dated September 10, 1852. 

Le(ue$ of Pi&rs^ BtUkheadi^ and WaUr Fronts, 

City of New York, to David Tracey. Dated December 1, 1875. 

Assigned to Erie Railway Company, Pier 7, East River, N. T. Unexecuted on part of the Erie 
Railway Companyi 
City of New York, to Redmond Forrestal. Dated , 

Assigned to Erie Railway Company, west half of Pier 8, .ftc., East River, N. Y. Unexecuted 
on part of the Erie Railway Company. 
Parsons & Decatur, to Erie Railway Company. Dated May 4, 1869. 

East half of Pier 8, East River, N. Y. 
City of New York, to Erie Railway Company. Dated January 18, 1870. 

North half of Pier 29, North River, N. Y. 

Erie Railway Company, to New York and Charleston Steamship Company. Dated February 1, 

1871. 

Sublease of north half of Pier 29, North River. 

Johannes Alsdorf, to H. J. Jewett, Receiver. . J>ated April 14, 1877. 

Bulkhead between Piers 29 and 80, North River. 

CSty of New York, to Erie Railway Company. Dated May 1, 1864. 

Pier No. 30, North River, one-half Slip between 30 and 31, one-half qi Bulkhead, same, and 

erection on north side of No. 80, the L and Slip on south side of Pier 80, North River. 

Lease expired and premises used under verbal agreement with Department of Docks. 
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City of New York, to Erie Railwaj Company. Dated April 25, ISl^. 

Pier No. 81, North River, one-half of Bulkhead between Nos. 80 and 81, one-half of the Balk- 
head between Nos. 81 and 82. Leaae expired and premises naed under yerbal agreement 
with Department of Dockf. 
City of New York, to Wm. Sneden & Co. Dated April 25, 1866. 

Assigned to Raritan & Delaware Bay Railroad Company ; reassigned to Erie Railway Com- 
pany. 
Pier Na 82, one-half of Bulkhead between Nos. 81 and 82, one-half of Bulkhead between 
Nos. 82 and 88. Lease expired and premises used under Terbal agreement with Depart- 
ment of Docks. 
Department of Docks, to Erie Railway Company, Dated September 2, 1873. 

Lots under water, covered by shed, on north side of Pier No. 82, North Rirer, and covered ex- 
tension of Bulkhead between Piers Nos. 81 and 82, North River. 
Jersey Shore Improvement Company to Erie Railway Company. Dated December 81, 1872. 

Pier No. 10, North River, Jersey City, N. J. Lease expired, premises used under verbal 
agreement. 
Erie Railway Company, to John Maxwell. Dated May 13, 1875. 
Strip of water front on North River, at Newbnrgh, N. Y. 

XeoMd Latt in New Fork OU^. 

Benjamin Moore, Executor, Trustee, &c., to Erie Railway Company. Dated July 1, 1864. 

21 lots, Nos. 848-863 (22d and 2dd streets), and North River, including bulkhead in front of 
same. 
Clement C. Moore to Thomas Bell and John P. Bell Dated June 1, 1860. 

6 lotr» Nos. 840-842, 864-866 (22d and 28d streeU, between 11th and 18th avenues). August 
1, 1873, assigned to Erie Railway Company. 
Mary Clarke Ogden to Thomas Bell. Dated August 1, 1878. 

2 lot9, Nos. 884 and 835 (11th avenue, between 22d and 28d streeU). August 1, 1873, assigned 
to Erie Railway Company. 
William T. Moore to Thomas Bell. Dated August 1, 1878. 

4 loU, Nos. 836-839 (1 1th avenue, between 22d and 23d stre&U). August 1, 1878, assigned to 
Erie Railway Company. 
Clement C. Moore to William S. Popham, Augustus Bleecker, and Lewis C. Popham. Dated April 
10, 1856. 

8 loU, Nos. 870-877 (28d street, between 10th and 11th avenues); 2 lots, Nos. 896, 897 (24th 
street, between 10th and 11th avenues). June 23, 1869, assigned to James Fisk, Jr. 
April 30, 1870, deed to James Fisk, Jr. April 80, 1870, assigned to Erie Railway Com- 
pany. May 2, 1870, assigned to Erie Railway Company. 
Thomas Bell, to John P. Bell and William R. Bell. Dated August 6, 1868. 

Sub-lease of lots Nos. 834-842, and 864-866, arsumed by Erie Railway Company. 
Erie Railway Company, to John P. Bell and William R. Bell. Dated July 26, 1873. 

Sub-lease of lots Nos. 843, 844, 862 and 863. 
Erie Railway Company to Porter and Wetniore. Dated July 26, 1873. 

Sub-lease of lot No. 861. 
Lucretia E. Moore. 

8 lots on W. 23d street, between 8th and 9th avenues. 9 lots on W. 24th street, between 8th 
and 9th avenues. Leased to various parties ; leases assigned to Erie Railway Company. 
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Mary C. OgdeD. 

1 lot on W. 24th street, between 8th and 9th avenues. Lease vested by mesne assignments in 
Erie Railway Company. 
Maria T. B. Moore. 

1 lot on W. 23d street, between 8th and 9th avenues. 1 lot on W. 24th street, between 8th 
and 9th avenae. Leases vested by mesne assignments in Elrie Railway Company. 
Erie Railway Company, with William R. Ban*. Dated Decemlier 1, 1870. 

Elmira Car Works, &c. 
John Fiskin, to Erie Railway (^mpany. Dated January 11, 1875. 

Freight office, Toronto, Canada. 
Edward R. Hammott, Trustee, to Erie Railway Company. Dated January 1, 1874. 

Ticket offices, 157 and 177 Exchange street, Buffalo, X. Y. 
Erie Railway Company to Francis Weiss. Dated December 1, 1874. 

Sub-lease office No. 177 Exchange street, Buffalo, N. Y. 
National Citizens* Bank to Erie Railway Company. Dated March 25, 1875. 

Freight and ticket office, 401 Broadway, N. Y. 
New York City to New York & Erie Railroad Company. Dated Jnly 1, 1850. 

Block of ground occupied by Erie Bnildings, N. Y. 
Erie Railway Company to S. C. Jillson. Dated June 17, 1870. 

Coal Yard at Hornellsville, N. Y. 
Erie Railway Company to Van Riper & Co. Dated Jnne 12, 1868. 

Land at Nunda for water privileges. 



Stocks of oihsr Oompanies owned by the Estate of the Erie BaUioay Company ^ and hdd by the 

Receiver, 

Stocks qf other Companies held by the Beeeiwr of the Erie BaUway, 
Buffalo, Bradford, & Pittsburgh Railroad Company. 20,132 shares. 
Buffalo, New York and Erie Railroad Company. 5,769 shares. 
Compressed Air Safety Brake Company. 305 shares. 

Erie Railway Preferred Stock, Dividend Certificates, payable to bearer. Nine certifteatea, aggre- 
gating 130,549. 

Erie Oil Car Company. 5,000 shares. 
Erie International Railway Company. 500 shares. 
Harbor Wrecking Company. 40 shares. 
Hillside Coal 9t Iron Company. 9,993 shares. 
Jefferson Railroad Company. 40,855 shares. 
Keystone Coal & Transportation Company. 9,892 shares. 
Lackawanna & Susquehanna Coal & Iron Company. 400 shares. 
Long Dock Company. 7,977 shares. 

MontcUir & Greenwood Lake Railway Company. 2,900 shares. 
Montlcello & Fort Jervis Railroad Company. 165 shares. 
. National Stock Yard Company. 7,817 shares. 
Northwestern Mining & Exchange Company. 4,980 sharesw 
Nyack & Northern Railrodd Company. 161 shares. 
Newark & Hadson Railroad Company. 2,492 shares. 
Naw York & New England Railroad Company. 1,000 shares. 
Pavonia Horse Railroad Company. 440 shares. 
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FennsyWania Transportation CompADy. 9,012 shares. 

Paterson, Newark & New York Railroad Companj. 4,905 sbarea. 

Reno Company (preferred stock). SI ^ shares. 

Southern Central Railroad Company. 899 shares. 

Suspension Bridge & Erie Junction Railroad Company. 4.(HK) shares. 

Towanda Coal Company. 4,492 shares. 

United States Express Company. 6,000 sharea. 

Union Dry Dock Company. 140 shares. 

Union Steamboat Company. 9,938 shares. 

WallkUl Valley Railway Company. 896 shares. 

Erie & Atlantic Sleeping Coach Company. 1,688 shares. 

Bergen County Railroad Company. 80 shares. 

PaTonia Ferry Company. 990 shares. 



B(md$ and Ooupom owned hy ihs Etitatt of The Brie BaUwajf Company, 

1. 488 Bonds Second Mortgage Towanda Coal Company, $500 each. 

2. 500 Bonds Glenwood Coal Company, First Mortgage, $1,000 each. 

3. 600 Bonds Qlenwood Coal Company, Second Mortgage, $1,000 each. 

4. 851 Coupons of Glenwood Coal Company Mortgages, $35 each. 

5. 85 Bonds Suppension Bridge and Erie Junction Railroad Company, $1,000 each. 

6. 800 Bonds I^unont Mining and Railroad Company, $100 each. 

7. 1 Bond Mariposa Company, $1,000. 

8. 185 Bonds Buffalo, Bradford & PItUburgh Railroad Company, $1,000 each. 

9. 615 Bonds Peterson, Newark & New York Railroad, part $1,000 each, part $500 each. 

10. 250 Bonds Newark and Hndsou Railroad, $1,000 each. 

11. 15 Bonds New York and PennsyWanta Blnestone Company, $1,000 each. 

12. 714 Bonds Jeiferson Railroad Company, $1,000 each. 

18. 166 Bonds Newburgh and New York Railroad, $1,000 each. 

14. 185 Bonds Pavonia Hone Railroad, $500 each. 

15. 84 Bonds New Jersey and New York Railroad, $1,000 eacii. 

16. 665 Bonds National Stock Yard Company, $1,000 each. 

17. 850 Bonds Northern Central Railway, Second Mortgage, $1,000 each. 

18. 600 Bonds Erie Railway Company, Second Consolidated Mortgage, $1,000 each. 

19. 629 Bonds Boston, Hartford & Erie Railway, $1,000 each. 



Bxecytery OmUraeU of ike Beoeieer, 

1875. May. Charles Robinson with Receiver. Agreement for transfer of lease of stock yards ii> 

89th, 40th and 4l8t StreeU, N. Y. City. 
Order July 28th, 1875. 
July 10. United Sutes Tow Boat Co. to Erie R Co. Bill of sale, tow boat /. A Van Houton. 
80. Charles Robinson to £. R Co. and Recei?er. Agreement to transfer National Stock 
Yaid Co. stock. 
Order July 28th, 1875. 
** Sept. 1. N. Y. Produce Exchange and others with £. R Ca and ReceiTer. Agreement relet* 

ing to inspection, Ac., of grain. 
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1975, Oct 2. Havemejen & Elder with Receiver. Agreement relating to transportation of freight 

Order Nov. 8th, 187S. 
Nov. 1. Andrew Brown with Receiver. Agreement relating to transportation of freight 

Order Nov. 8th, 1875. 
Dec 17. Pennsylvania Steel Go. to Receiver. Gaarantee of steel rails sold to E. R Co. 

31. Cincinnati, Hamilton & Dajton R R Co., Receiver of Erie R. Co. and A. & G. W. 
R R Co. Agreement for interchange of traffic. 
1876. Jan. 28. National Stock Yard Co., Erie Ry. Co., and the Receiver to John McPheraon. Lease 

of stock yards. 
"* 81. Amos R Eno to Erie Ry. Co. Lease of office No. 185 Fifth Avenne, N. Y. 
Feb, 1. North German Lloyds Steamship Co., Erie Railway Co. and Receiver. Agreement 
for emigrant traffic. 
** '* 4. General Transatlantic Steamship Co., Erie Railway Co. and Receiver. Agreement for 

emigrant traffic. 
8. Erie Railway Co. to James Garrans. Lease of Dunkirk saloon. 
** Nathalie £. Bay lis and others to Erie Railway Co. Lease of office 529 Broad- 

way, N. Y. 
15. Erie Railway Co. and Receiver, Penn. and N. Y. Canal and Railroad Co. and Lehigh 
Valley Railroad Co. Agreement for laying third rail and interchange of traffic. 
Order February 21st, 1876. 
BCarch 20. Receiver to W. H. Brower. Snb-lease of part of premises leased from Amos R Eno 
(185 Fifth Avenue, N. Y.) 
81. Receiver with Del, Lack. & West Railroad Co. Agreement for trackage, &c, be- 
tween Binghampton and Owego. 
April 8. N. Y. Produce Exchange and others, &c. Supplement to agreement of Sept 1, 1875. 

18. Wm. Uts to Erie Railway Co. Lease of office in Hoboken, N. J. 
May 1. Matthew Kane to Erie Railway Co. Lease of stables in W, 24th Street, N. Y. 
James F. Fnlton, Jr., to Receiver. Lease of office, Nisgara Falls. 
*' 8. F. C. Dinning to Erie Railroad Co. and Receiver. Agreement to confirm title to right 
of way on land in Elmira, N. Y. 
25. Erie Railway Co. and Receiver to Brooks Locomotive Works. Temporary lease of 
Locomotive Works at Dunkirk, N. Y. Also agreement of settlement of accounts. 
Order Jnne 21st, 1876. 
*' July 1. l4Uige, Little & Co. with Receiver. Agreement for printing, Ac. 
21. Reoonstrnction Trustees. Agreement 
Order August 12th, 1876. 
Aug. 8. N. Y. Produce Exchange and others. Supplement to agreement of Sept. 1, 1875. 
Oct 28. Brie Railway Co. Receiver, Morris ft Essex Railroad Co. and Delaware, Lack, ft 
West. Railroad Co. Agreement for exchange of lands in New. Jersey. 
Order May 16th, 1876. 
'* Nov. 1. Receiver of Erie Railway Co., l^oga Railroad Co., and Blossburg Coal Company. 

Agreement of trackage and Interchange of traffic. 
'* " 6. James H. Conant with Receiver. Agreement for transportation of ice. 
** '* 11. Receiver with Louis J. Bennett Agreement for transportation of lime, Ac 
'* '* 15. Receiver with Erie North Shore Despatch Consolidated Line. Agreement for freight 

transportation, &c 
*' '' 17. Lehigh Valley Railroad Co. Supplement to agreement of Feb. 15, 1876. 
** Dec. 5, Temporary modification of lease of Montgomery & Erie Railroad. 
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1876, Dec. 26. Temporary modificatioDS of lease of Groshen & Deckertown RaUroad. 

*' '^19. Union News Company with Receiver. Agreement for Refreshment Stands, &c. 
1875. Not. 18. Extension of Union Kews Company contract for train priyileges. 

1877. Jan. 1. Receiver with American Transfer Company. Aipneement for laying oil pipes, &c. 

Order February 15, 1877. 
*^ '* 10. Elisabeth M. Blake with Receiver. Agreement for dockage of ooal, &c« 
*' Feb. 1. Newberry & McMillan with Union Steamboat Company. Agreement for bnilding 

cars, &c, 
** May 2. Receiver's goarantee of same. 

*' Feb. 1. Receiver with United States Express Company. Agreement for the transportation of 

expreas freight, Ac. 
Order January 26, 1877. 
«i « 216. T. Chicheater, Trustee, to Erie Railroad Company. Lease of office 3 Bowling Graen, 

N. Y. City. 
March Eiwood Estate to Receirer. Lease of office in Rochester, K. T. 

8. Receiver to American District Telegraph Company. Kab4ease of premises 239 Broad- 
way, N. Y. 
'* *' 18. Knickerbocker Life Insarance Company. Consent to assignment of lease. Dated 

October 22, 1875, of ticket office, Ko. 239 Broadway, from Diamond Line to Re- 
ceiver. 
*' " 28. John Ketcham to Receiver. Lease of ticket office, Baffalo, N. Y. 

*' April 19. Baffalo, New York & Erie Railroad Company, H. J. Jewett Rei-eiver, Erie Railway 

Company and Rochester & State Line Railroad Company. Agreement for crossing 

of Rochester & State Line Railroad Company at Le Roy, N. Y., over Baffalo. New 

York A Erie Railroad. 

Order July 13, 1877. 

*' '* 20. John R Hall & Francis W. Carr to Receiver. Lease of freight office in Boston, Mass. 

*' ** 20. Cyras G. Roberts to Jacob H. Vreeland. License to ase and mannfactare locomotive 

spark arresters, as master mechanic at Jersey City, or his successors in said office. 
** *' 14. Johannes Alsclorf to Receiver. Lease of bulkhead between piers 29 and 80 North River^ 

N. T. 
Order April 7, 1877 (renewal of leases). 
*' May 1. Receiver to Henry B. Smith. Lease of coal yard at Rochester, N. Y. 
'* *' 8. Gautier Bros, with Receiver. Agreement for filling in Harsimns Cove, Jertey City. 

*' ** 10. O. H. Perry with Receiver. Agreement for filling in Harsimns Cove, Jersey City. 

*' June 16. Peter Camming and Agnes Rennie, Executors of Peter Rennie, deceased, with Receiver. 

Agreement to convey land in Jersey City. 
Order May 29, 1877. 
'* July 2. New York Central A Hudson River Railroad Company with Receiver. Agreement for 

adjusting interchange of traffic. 
'' Aug. 24. William B. Guild to Receiver. Lease of office at Newark, N. J. 

** ** 27. Danforth Locomotive and Machine Company with Receiver. Agreement to baild loco- 
motive engines. 
*' '* 27. Brooks Locomotive Works with Receiver. Agreement to build locomotive engines. 
*' Sept. 29. Receiver with M. H. Gillett & Co. Agreement for transportation of fresh meats. 
Oct. 22. Van Hon ten Bros, with Receiver. Agreement to build depot at Paterson, N. J. 

25. New York Stone Contracting Company with Receiver. Agreement to repair lining of 
Bergen Tunnel. 
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1877, Oct 31. W. 11 Axford with Receiver. Agreement to erect trestle on Pavonia Horseroml, foot 

of Bergen Hill, Jersey City. 
'< Nov. 1. Boston, Uoosac Tannel & Western Knilroad Company, Delaware & Hadson Canal 

Company, and Receiver of Erie Railway Company. Agreement for Eastern 
traffic, &c. 
Order November 2, 1877. 
22. Joseph Richardson with Receiver. Agreement for bnildiiig freight sheds, Jersey 
City. 
Dec. 1. Receiver to United States Express Company. Lease of land on Uarsimns Cove, 
Jersey City. 
" '* 4. Passaic Rolling Mill Company with Receiver. Agreement for erecting bridges on 

Buffalo Division. 
" Nov. 1. Bradford Water Works Company with Receiver. Agreement for supplying water at 

Bradford station. 

1878. Jan. 1. Rochester & State Line Railroad Company, with Receiver. Agreement for crossing 

tracks of Erie Railway Company at Salamanca. 
Order February 25, 1878. 
•* ** 7. John Parsons and others, with Receiver. Lease of half of Pier 8, East River, N. Y. 
Order April 14, 1877 (renewed leases). 

** Feb. 2. Albany & Rensellaer Iron and Steel Company, with Receiver. Agreement for 7,500 

tons Bessemer steel rails. 

'* ** 2. Bethlehem Iron Company, with Receiver. Agreement for 7,500 tons Bessemer 

steel rails. 
Jan. 11. Pennsylvania Steel Co., with Receiver. Agreement for steel rails. 
Feb. 21. Nathalie £. Baylies and others, with Receiver. Lease of office, 520 Broadway, N. Y. 
6. Olean, Brailford & Warren R. R. Co., with Receiver. Receiver grants to said com- 
pany the right and privilege of continuing and maintaining a passenger depot, water- 
tank, and its main and side trucks on the lands in the possession of the Receiver at 
Bradford Station, Pa. 

** March 19. The Leighton Bridget Iron Co., with Receiver. Constructing bridges on Easton and 

Susquehanna Divisions. 

** Jan. 24. Samuel Wright, with Buffalo, New York & Erie R R. Co. Leases cerUin lauds in 

the town of Alexandria, Grenesee Co., N. Y., for using the gravel therein. 

'* April. The Receiver of the Erie Ry. Co. (as lessee) agrees to assume and perform the obliga- 

tions of said contract. 

** Jan. 1. Receiver, with Reed, Carter & Walters. Agreement for transportation of live stock. 

" ^^ Lake Superior Transit Co., with Trunk Lines, including Erie Ry. Ck>. by Receiver. 

Agreement for pooling water freights. 

** March 11. Cyrus H. McCormick, to the Receiver, &c. Lease of office in Chicago, Illinois, for 

one year. 
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SUPREME COURT OF THE STATE OF NEW YORK. 

Thr Fabmebs* Loan and Tbust Co., Trustee, P/atnft^T^ «. Thb Ebib Railway Cobipant, 

and others, Defendants, 

We, Edwin D. Morgan, J. Lowber Welsh and David A. Welli>, trustees, acknowledge that we have 
become the purchasers cf the franchises and the property of the Erie Railway Company, at the auction 
sale thereof, held in the city of New York, this twenty-fourth day of April, A. D. 1878; the said fran- 
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chiaes and propertj being described in the lehedalee and inventory exhibited at the sale, for the sam of 
six million dollars, being the amount bid by ns at the sale aforesaid. And having paid to George Ticknor 
Cartis, Esq., the Referee appointed to sell the franchises and property aforesaid, the sam of seven hun- 
dred and twenty thonsand dollars, being twelve per cent of the said bid, we hereby undertake and 
promise to pay to the said Referee the residue of the said purchase money, according to the terms and 
conditions of the sale. 

Done and delivered to the said Referee, in duplicate, at the city of New York, on this twenty-fourth 
day of April, A. D. 187a 

In presence of James H. Fay. £. D. MOHGAN, 

JNO. LOWBER WELSH. 5- Tru^eu. 
DAVID A. WELLS, 



■■f 



CUy, Cbtin^, and State tfNew Fork, ss. : 

On this 24th day of April, A. D. 1878, personally appeared before me £. D. Morgan, Jno. Lowber 
Welsh, and David A. Wells, to me known to be the persons subscribing the aforesaid acknowledgment 
and undertaking, and severally acknowledged the same to be their act respectively. 

JAMES H. FAY, Ifoiary PMk, N. Y. City. 



SUPREME COURT OF THE STATE OF NEW YORK. 

Thb Faambbs* Loak akd Tbust Co., Trustee, 

PlaiiUiff, 

The Ebib Railway Company and others, 

DefendajUM, 

I, Obobok Tiokmob Cubtis, Referee appointed to sell the franchises and property of the Erie 
Railway Company, under the judgment and decree of forecloaure and sale entered and signed on the 7th 
day of November, A* D. 1877, acknowledge to have received from Edwin D. Morgan, J. Lowber Welsh, 
and David A. Wells, Trustees, the sum of seven hundred and twenty thousand dollars, 
being twelve per cent, of the sum of six million dollars, which last-mentioned sum 
was bid by the said Edwin D. Morgan, J. Lowber Welsh, and David A. Wells, Trustees, 
at the auction sale of the premises this day, and was accepted by me as the highest sum bid for the 
franchises and property offered at the sale ; and in consideration of the payment aforesaid, and of the 
undertaking and promise of the said Edwin D. Morgan, J. Lowber Welsh, and David A. WelU, Trustees, 
to pay the residue of the said purchase money according to the terms of sale, I hereby accept the said 
Edwin D. Moi^n, J. Lowber Welsh, and David A. Wells, Trustees, as purchasers of the premises, to be 
reported as such for the confirmation of the Court. 
Given under my hand this 34th day \ 

of April, A. D 1878. f GEO. TICKNOR CURTIS, Rtferte. 
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No. 11. 



At a Special Term of the Supreme Court of the State of New York, held 
at the Court House, in the City and Count j of New York, on the 
25th day of April, 1878. 



Pre»&fU^Bon, Joseph Potter, Justice, 



The Fabmers* Loan ahd Trust Co., Trustee, 

against \ Order Confirming Bepori 

The Erie K't Co., J. H. Bbrthold, el oZ., 

Defendants, 



of Sale, 



George Ticknor Curtis, Esq., the Referee appointed in and by the decree of this Court, hereto- 
fore entered in this action, bearing date the 7th day of November, 1877, among other things, to sell the 
premises, franchisee, and property in and by said decree directed to be sold, haying made his report in 
writing to this Court, which report bears date the 25th day of April, 1878, in and by which report, among 
other things, It appears that said Referee, after due notice of said sale, made as required by law and the 
rules of this Court, proceeded to make sale of, and did sell the said premises, franchises, and property at 
public sale, at 12 o'clock noon, on the 24th day of April, 1878, at the Merchants* Exchange Sales Rooms, 
No. Ill Broadway, in the City of New York, on which sale all and every the said premises, franchises, 
and property in and by said decree directed to be sold were sold to Edwin D. Morgan, John Lowber Welsh 
and David A. Wells, Trustees, for the sum of six million dollars, they being the highest bidders, and 
that sum being the highest sum bidden therefor ; and that the said purchasers have signed a memorandum 
of sud sale, and have complied with all the terms thereof in as far as can or need be done prior to 
the delivery of the deed of the premises sold : 

Now, on reading and filing said report of sale, and upon motion of Messrs. Tnmer, Lee & 
McClure, attorneys for the plaintiff, and the consent hereto annexed of Messrs. Shipman, Barlow, 
Larocque & Macfarland, attorne3rs for the defendant the Erie Railway Company, and of J. H. Hen- 
shaw, Esq., attorney for the only other defendants herein who have appeared herein and have not 
waived serrice of i>apers herein. 

It is ordered, adjudged, and decreed, that the said report of said Referee, and the said sale made 
by him as therein reported, be, and the same hereby are in all things ratified and confirmed. 

And it is further ordered, that the said Referee be, and he hereby is ordered and directed forth- 
with to execute and deliver a proper deed or deeds of conveyance of all and singular the said pre- 
mises, franchises, and property so as aforesaid sold, or intended so to be, to the said purchasers or 
their assigns, on their complying with the conditions on which, by the terms of said sale and by said 
decree, such deed or deeds were to he delivered. 

And it is further ordered, that said sale and the said deed or deeds of conveyance be valid and 
effectual for ever. 

Endorsed April 26, 1878. (A copy.) HENRY A. GUMBLETON, (nerh 
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No. 12. 

OertifieaU of iTUorporaUan of ih» New York, Lake Erie and Wwtej^ Railroad Company. 

Whereas, The Erie Railway Company was organized under certain acta of the L^islatare of the 
State of New Yorlc, passed respectively the 4th day of April, A. D. 1860, and the 2d day of April, A. D. 
186t 

And whereas, in certain judicial proceedings in the Supreme Court of the State of New York, being 
a suit in equity for the foreclosure of a mortgage, in which the Farmers' Loan and Tmsi Company were 
plaintiffs, and the said Erie Railway Company and others were defendants, a judgment and decree of fore- 
closure and sale of the franchises and property of said Erie Railway Company was rendered and entered 
on the 7th day of November, A. D. 1877. 

And whereas, at a sale made on the 24th day of April, 1878, by virtue of and pursuant to said jodg^ 
ment and decree, the following described property, namely : all and singular the railways of the said com- 
pany from and including Piermont, on the Hudson River, to and including the final terminus of the said 
railway on Luke Erie, and the railway known as the Newburg Branch, from Nuwburg to the main line ; 
and also all that part of the railway designated as the Buffalo Branch of the'Erie Railway, extending from 
llomeUsriile to Attica, in the State of New York ; and also all other railways belonging to the company 
in the States of New York, Pennsylvania, and New Jersey^ or any of them, together with all the lands, 
tracks, lines, rails, bridges, ways, buildings, piers, wharves, structures, erections, fences, walls, fixtures, 
franchises, privilegea, and rights of the said company, and also all the locomotives, engines, teoden, 
cars, carriages^ tools, machinery, manufactured or unmanufactured materials, coal, wood, and supplies 
of every kind belonging or aj^rtaining to the said company ; and all tolls, income, issues and profits 
arising out of said property, and all rights to receive or recover the same; also all the estate, right, 
title and interest, terms and remainder of terms, franchises, privileges, and rights of action of what- 
soever name or nature, in law or in equity, conveyed or assigned unto the New York and Erie Rail- 
road Company, or unto the Erie Railway Company, by the Union Railroad Company, by the Buffalo, 
New York and Erie Railway Company, by the Buffalo, Bradford and Pittsburg Itailroad Company, 
by the Rochester and Genesee Valley Railroad Company, and by the Long Dock Company ; also all 
and singular the choaes in action, stocks, bonds, book accounts, bills recdvable and other evidences of 
indebtedneaa, leasehold estates, oontracta and other property in the said judgment mentioned, except 
however as follows: (1.) A lease of the Atlantic A Great Western Railroad Company to the Erie 
Railway Company, bearing date July 6th, 1874. (2.) A contract between the Atlantic A Great 
Western RailVoad Company of the first part, and the Erie Railway Company and othen of the second 
part, bearing date May 6th, 1874. (3.) Another contract of same date between the Atlantic St Great 
Western Railroad Company of the first part, and the Erie Railway Company of the second part. 
(4.) A memorandum of agreement or lease, dated November 8th, 1871, between the Erie Railway of 
the first part, and Lauren C. Woodruff (lessee of the Erie & Genesee Valley Railroad Company) of 
the second part, to which said judgment and the inventory therein referred to reference is had for a 
more particular description of such property — was purchased by David A. Wells, Edwin D. Morgan 
and John L. Welsh, the purchasing committee or trustees under an express trust created and controlled 
by a plan and agreement ^tered into on the 14th day of December, 1877, by and between themselves 
and certain stockholders and creditors of said Erie Railway Company. 

And whereas the said purchasers have associated with themselves the following named persons : 

R. SuYDAM Grant, Cortlakdt Parkeb. Thkron R. Butler, 

Solomon S. Guthrie, Homer Ramsdell, J. Fred. Piebsok, 

HcQH J. Jewett, Samuel Sloan, Jau J. Goodwin, 

John Taylor Johnston, Henry G. Stebbinb, Wm. Walter Phelps. 

Charles Dana, George F. Talman, 
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And the said associates desire to become a body politic and corporate, and as such to take, hold, and pos. 
MSB the title and property incladed in said sale. 

Now, therefore, in cooformity with the provisions of an act of the Legislature of the State of New 
York, entitled *' An Act to facilitate the reorganization of railroads sold under mortgage, and providing 
for the formation of new companies in such cases,** passed May 11th, 1874, and the act amending the 
same, passed June 2d, 1876 ; 

We, the andersigned, purchasers as aforesaid, and oar associates, do hereby certify— 

JPHrtt, — ^The name of the corporation hereby organized, pursaant to said acts, shall be The New 
York, Lake Erie, and Western Railroad Company. 

Second, — The maximam amount of the capital stock of the corporation shall be eighty-six million 
five hundred and thirty>8ix thousand nine hundred dollars ($86,536,900), to be divided into 85,369 shares 
of Preferred Stock, of the nominal value of one hundred dollars each, entitling the holder to non-cumu- 
lative dividends at the rate of six per cenL per annum, in preference to the payment of any dividend on 
common stock, and 780,000 shares of common stock, of the nominal amount of one hundred doUara 
each. 

Third, — ^The number of directors of the said corporation shall be seventeen. 

Fourth. — ^The names and residences of the persons selected to act as directors, for the first year after 

its organization, are as follows : 

R. SxjYDAM Gra2»t, New York City. Chables Dana, New York City. 

S01.OHON S. GuTHRiB, Buffalo, N. Y. Samubl Sloan, New York City. 

Theron R. Botler, New York City. Hbnbt G. Stebbins, New York City. 

Hugh J. Jbwbtt, New York City. Geo. F. Talman, New York City. 

John Taylor Johnston, New York City. J. Lowber Welsh, Philadelphia, Penn. 

Edwin D. Morgan, New York City. J. Fred. Pierson, New York City. 

David A. Wells, Conn. Jas. J. Goodwin, New York City. 

CoRTLANDT Parkbr, Newark, N. Jersey. Wm. Walter Phblfs, New Jersey. 
Homer Ramsdell, Newbnrgh, N. Y. 

F\fth, — ^In accordance with the provisions of a certain plan and agreement, which is hereinafter in- 
serted, and is hereby made a part of this certificate, the power of voting in respect of one half ni the 
preferred f^tock, and one half of the common stock to he issued by this corporation, shall be lodged 
with voting trustees, of whom Sir Edward William Watkin, Thomas. Wilde Powell, Esq., and John 
Westlake, Esq., shall be the first. From time to time the voting trustees for the time being may 
fill any vacancy occurring in their body and may add to their number, and may exercise their power 
of voting by a proxy, appointed under the hands of a majority of them for the time being. This trust 
shall continue until the full dividend shall have been paid on the preferred stock for three consccntiva 
years. The said half of the common and preferred stock respectively, shall be actually vested in and held 
by said trustees. The persons entitled to the stock subject to such trust shall receive as evidence 
of their equitable ownership thereof, and of the right to receive any dividends declared^thereon, certi- 
ficates in the ordinary form of share or stock certificates, or as near as may be thereto, and transferable 
in the manner usual for such certificates, but each bearing an endorsement, stating that such certificate 
does not give the holder a right to vote in respect of the shares represented by it, and that the same is 
subject to the voting trust aforesaid. 

Sixth, — Holders of the bonds of the Erie Railway Company (the company foreclosed), and also 
holders of the bonds of the corporation hereby organized, shall have the right of voting at all elections for 
directors of the company, and at all general meetings of its stockholders ; and shall be entitled to one 
vote for each one hundred dollars in nominal value of the bonds held by them respectively at a data 
thirty days previous to such election or general meeting. 

Setfenth. — The plan and agreement hereinbefore referred to, and made in anticipation of there-adjust- 
ment of the respective interests of the mortgage creditors and stockholders of the Erie Railway Com- 
pany in its property and franchises, is in the words and figures following : 
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Erie RaUteay Company. 

Plan and Agreement for the forecIoBure of a mortgage of the Erie Railway Companj, known as 
the Second Consolidated Mortgage, executed and delivered to the Farmers* Loan and Trust Company, 
Febroarj 4ib, 1874, and for the creation of a new corporation to succeed to all the franchises, rightH, and 
privileges of the said Erie Company, and to take, hold, and possess the mortgaged premises after the fore- 
closure sales thereof : which plan and agreement is made under and in pursuance of the laws of the State 
of New York, and particularly an act entitled *' An Act to facilitate the reorganization of railroads,'* 
passed May 11, 1874, and the Act amending the same, passed June 2, 1876. 

WhereoA^ on the 1st day of September, 1870, the said Erie Railway Company executed and delivered 
to the Farmers' Loan and Trust Company of the City of New York, a deed of trust or mortgage of its line 
of railway, property, rights, privileges, and franchises, to secure the payment of certain bonds known as 
First Consolidated Mortgage bonds, and Sterling Loan bonds ; and tchereas, on the 4th day of February, 
1874. the said Erie Jiaihvay Company executed and delivered to the said Farmers' Loan and Trust Com- 
pany a certain other deed of trust or mortgage of the same premises to secure the payment of certain 
other lx>nds of the said Erie Railway Company therein mentioned, known as Second Consolidated Mort- 
gage bonds, and Giold Convertible Bonds, all of which will fully and at large appear in and by the said 
deeds, reference thereto being had ; and whereof there have^ been issued fifteen million dollars of the 
Second Consolidated Mortgage, and ten million dollars of the Grold Convertible Bonds, making together 
twenty-five million dollars ; and toherecu^ default having been made in the payment of interest, as well 
upon the bonds issued under and secured by the said first-mentioned mortgage, as upon the bonds issued 
under and secured by the said last mentioned mortgage, the said Farmers' Loan and Trust Company did» 
on or about the 15tb day of June, 1875, commence an action in the Supreme Court of the State of New 
York, for a foreclosure of each of the said mortgages, and did shortly thereafter commence ancillary 
actions for the foreclosure of the same mortgages in the respective States of New Jersey and Penn- 
sylvania, in which States, respectively, certain parts of the mortgaged premises aresitoate; in all of 
which actions the Hon. Hugh J. Jewett was appointed Receiver of the mortgaged premises, and is now 
snch Receiver, and all of which actions are now pending and being prosecuted to final decreet of fore- 
closure and sale ; and tehereai^ the bonds secured by the first above-mentioned mortgage are ontstanding, 
with interest thereon from the 1st day of March, 1875, with the exception of the coupon falling doe on 
the 1st day of September, 1876, belonging to such of the holders of the First Consolidated Mortgage 
Bonds as have agreed to fund certain of their coupons as hereinafter mentioned ; and foherecu^ the bonds 
of the said Erie Railway Company secured by the secondly above mentioned mortgage are outstanding, 
with interest thereon, in the rase of the Second Consolidated Mortgage Bonds, from the 1st day of 
December, 1874, and in that of the Gold Convertible Bonds from the Istday of April, 1875; and whereas, 
upon careful consideration of the premises, it appears to be necessary to the protectioo and preaenration 
of the just rights of the^parties interested in the mortgaged premises that they should co-operate for the 
protection and preservation of their respective interests and the readjustment thereof upon a jnst and 
equitable basis, having due regard to priority of lien, and to the probable net earnings of the railroad 
property in question on the reorganization and improvement thereof, as contemplated. 

Therefore U ie agreed, by and between the undersigned, Oliver Gonrlay Miller, Esq., Henry 
Rawson, Esq., John Kynaston Cross, Esq., M. P., John Westlake, Esq., Q. C, Peter Mcljigan, 
Esq., M. P., Benjamin Whitworth, Esq., M. P., Sir Edward William Watkin, M. P., andTbomss 
Wilde Powell, Es(|. (holders of Common Stock of the Erie Railway Company, of Preferred Stock of 
the said company, of coupons of the said First Conwlidated Mortgage and Sterling Loan Bonds, and of 
bonds and coupons of both the Second Consolidated Mortgage and Gold Convertible), parties of the first 
part, and Edwin D. Morgan, John Lowber Welsh, and David A. Wells, purchasing trnstees or commit- 
tee, parties of the second part, as follows, that is to say : 

1. The parties of the first and second parts shall co-operate with The Fanners' Loan and Trust 
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OompMiy in the prosecution of the Beveral actions to final foreclosure and sale in the respective States 
under the said mortgage of the 4th day of February, 1874, and in all proceedings for that purpose. 

3. At* such foreclosure sale, or sales, the parties of the second part shall purchase (provided that 
a sufficient number of bonds and coupons, and such other means as may be necessary to make such 
purchase practicable, shall have been placed at their disposition), all and singular the property, rights 
and franchises sold at such sale, for the purposes of this agreement. The said parties may, in their 
ducretion, with the consent of the parties of the first part, also acquire, by purchase or otherwise, any 
property of the Erie Railway Company not embraced in the mortgage foreclosed which they may deem 
to be useful to the new corporation. 

3. The said parties of the second part shall pay for the property, rights and franchises so pur- 
chased, with the bonds and coupons of the parties of the first part, as far as may be, and such 
bonds and coupons will be placed at their disposition for that purpose, in the manner hereinafter 
specified. 

4. For thac part of the purchase money which may be payable in cash, for the expenses provided 
for by paragraph 27 of this Agreement, and for any sums necessary for the payment of any indebted- 
ness of the receivership which it may be found necessary to discharge before a surrender of possession 
to the purchasers can be ordered by the Court, or for any other necessary payment, the parties of the 
second part may, and shall, on the request of the parties of the first part, malce provision, by raising 
the required amounts, and charging the same upon the company to be created as hereinafter men- 
tioned, and its property, as a charge thereon prior to any mortgage to he executed for the security of 
the bonda to be given for the bonds and coupons secured by the mortgage foreclosed, but subject to all 
antecedent liens not affected by the foreclosure; or the said parties of the first and second parts may 
use for such purpose any part of the funds contributed by holders of existing common and preferred 
stock ; but if any such charge as authorized by this clause shall be created, provision shall be made, as 
far as practicable, for its being satisfied by the new company in such manner that no part thereof shall 
ultimately fall on the holdors of its mortgage bonds. 

5. The said parties of the second part, after they shall have purchased the said property, privileges, 
rights and franchises, shall organize, under such name as they may select, a company or corporation, in 
conformity with this plan and the laws of the State of New York in such case made and provided, with 
an amount of stock not exceeding the present amount of stock of the Erie Bailwi^ Company, and shall 
cause the corporation so created to succeed to the title and possession of all and singular the property, 
rights, privileges and franchises so purchased, subject to the obligations by this agreement created and 
imposed thereon or upon the said new corporation. 

6. The said parties of the second part shall have and possess all the power and authority in the 
premises that may lawfully be conferred under the laws aforesaid upon agents or trustees for the purposes 
herein contemplated *, -and they are hereby empowered, in carrying into effect such purposes, to do all and 
everything that such agents or trustees are authorized by law to do in the premises, and their acts shall 
be binding on the new corporation ; and the said new corporation shall have discretionary power to com. 
promise, adjust and settle, at any time, in such way, and on such terms as may appear to be judicious, 
chums of or against the existing Erie Railway Company, in all cases in which it may appear to the said 
corporation to be expedient to make such compromise, adjustment and settlement. 

7. The bonds and coupons of the parties of the first part shall be deposited in the City of New York, 
with or to the order of the parties of the second part, for the purpose of being used by them in carrying 
out tbb agreement They shall be so deposited upon notice of their being required for the purposes of 
this sgreement being given by the parties of the second part to the parties of the first part 

8. There are six mortgages upon the premises, or some of thein, including the mortgage of September 
1st, 1870, known as the First Consolidated Mortgage, subject to which six mortgages the foreclosure con- 
templated by this agreement v^-ill be had. As the bonds secured by any of such six mortgages fall due. 
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they maj lie exteoded without prejadioe to the mortgnge secarity, find new conpont issued. If that shall 
not be practicable or advisable, a new mortgage or new mortgages may be made of the same standing in 
point of lien, or as nearly 80 as lawfully may be, in order to raise money to pay such bonds as they fall 
due; and all other mortgages made in pursuance of this agreement shall be made subject to the right above 
reserved. Provided always that nothing in this agreement contained shall be construed to affect or impair 
the provisions of the First Consolidated Mortgage in regard to the bonds issued thereunder, and deposited 
with the Farmers* Loan and Trust Company for the purpose of being exchanged for prior lien bonds ; bat 
such provision shall be and remain operative and in full force and effect, according to the true intent and 
meaning of the said mortgage. 

9. As the consideration for the property, rights, and franchises so to be purchased, possessed and en- 
joyed as aforesaid, the corporation to be created by the parties of the second part shall, in addition to as- 
suming and satisfying such obligations as may lawfully be imposed by the parties of the second part, in 
carrying the tra^U and objects of this agreement into effect, and with all convenient speed, create and de- 
liver the obligations and stock mentioned in pantgmphs 10, 11, 12} 13, 14 and 15 hereof. 

10. Funded Coupon Bonds, each for such amount as the parties of the first part may direct, to an 
amount in the aggregate equal to that of the coupons of the First Consolidated Mortgage Bonds to be 
funded by the parties of the first part, namely, those due September 1, 1875; Mmrch 1, 1876; March 1, 
1877; September 1, 1877; September 1, 1878; and September 1, 1879, together with interest oo soch 
coupons, at the rate of fieven per cent, per annum, to the date of such funded coupon bonds, ^i be calcu- 
lated on all the said coupons as from the 1st of September, 1877 (that being about the mean date), what- 
ever their due date. These bonds shall be payable in London and New York, in gold, on the 1st day of 
September, 1920, «nd shall bear interest at the rate of seven per cent, per annum, payable in gold, semi> 
annually, in London and New York, to be ^represented by coupons attached to each bond ; and they shall 
be secured by a deposit with the Farmers' Loan 8t Trust Company of the funded coupons nncanoelled ; 
and the parties of the first part so funding coupons shall be entitled to receive therefor such funded coupon 
bonds. The so-called Sterling Loan Bonds of the parties of the first part shall be regarded for the pur- 
poses of this paragraph as having been exchanged for First Consolidated Mortgage Bonds, on the 1st day 
oi September, 1875. the coupon due on that day being funded at the rate of six per cent per annum* 
as it in fact stood previous to such assumed exchange. 

11. Mortgage Bonds to be delivered to the parties of the first part, to an amount equal to the 
amount of the principal of the Second Consolidated and Gold Convertible Bonds, nernred by the said 
mortgage of February 4th, 1874, which may lie held by the parties of the first part, or which (after having 
been held by them) may have been lost, stolen or destroyed in transit from them to the parties of the 
second part, or otherwise. These bonds tthall be for the sum of one thousand dollars gold, or two 
hundred pounds sterling each, or for such other amounts and denominations as ihe parties of the first 
part may direct, payable in gold coin in London and New York, on the 1st day of December, 1989, with 
interest from the 1st day of December, 1879, at six per cent, payable semi-annually in gold, in London 
and New York, to be represented by coupons attached to each bond. 

12. Funded Coupon Bonds to be delivered to the parties of the first part (each for such amount as 
they may direct) equal in the aggregate to the amount of the interest coupons due on the bonds aecnred 
and held or lost, stolen or destroyed, as mentioned in the last preceding paragraph, up to and ioclnding 
the said 1st day of December, 1879, together with interest on such coupons at the rate of seven per 
cent, per annum, to the date of the Funded Coupon Bonds, to be calculated upon all the said coupons as 
from the 1st day of December, 1877 (that being about the mean date), whatever their due date. The said 
Funded Coupon Bonds to bear interest at the rate of five per cent, per annum, from the date of their issue 
to the 1st day of June, 1888, and thereafter at the rate of six per cent., but always payable nmi-«nnnally^ 
in London and New York, in gold, and to be represented by coupons to be attached to eaeh bond ; and the 
principal of such coupon bonds shall be payable on the 1st day of December, 1969, in London and New 
York, in gold. 
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13. Preferred Stock to an araoont eqnal to tlie Preferred Stock of the Erie Railway Company now 
ontstanding, to wit : Eighty- five thousand three hundred and sixty-nine shares, of the nominal amount of 
one hnndred dollars each, entitling the holders to non-cnmnlative dividends at the rate of 6 per cent, per 
annnm, in preference to the payment of any dividend on the Common Stock, but dependent on the proKts 
of each particular year, as declared by the Board of Directors. 

14. Common Stock to an amount eqnal to the amount of the Common Stock of the said company 
now outstanding, to wit : Seven hnndred and eighty thousand shares, of the nominal amount of one 
hundred dollars each. 

15. The new company, at the request of the parties of the first part, shall, at the time of the crea- 
tion of the Mortgage and Funded Coupon Bonds mentioned in paragraphs 11 and 12, create a further 
amount of the same bonds respectively, not exceeding that which would correspond to so many of the 
twenty-five million dollars Second Consolidated and Gold Convertible Bonds, as are not referred to and 
comprised in the said paragraphs, and the coupons thereon, and shall dispose of the same, or the proceeds 
thereof, as the parties of the first aod second parts shall jointly direct 

16. The bonds stipulated for in paragraphs 11, 12, and 15, shall be secured, paripdisu, by amort- 
gage embracing all and every part of the property, rights, privileges, and franchises of the said new com- 
pany, as well acquired as to be acquired, but snbject to all prior mortgages or liens. 

17. The last-mentioned mortgage, and the bonds secured by it, shall contain a provision that in case 
any failure to pay interest on such bonds shall result from the want uf net earnings applicable to such 
payment, the right of action consequent on such failure, whether at law upon the bonds or in equity for 
a foreclosure, shall be suspended until on each of six successive due dates of coupons some interest secured 
by the said mortgage shall be in default and unpaid ; also, that under no circumstances shall a decree for 
foreclosure of the said mortgage be made unless the court shall be satisfied that the holders of at least one- 
half of the bonds secured by the said mortgage concur in or approve of the application for such decree. 
The said mortgage shall further contain provisions that in case the net earnings of the company applicable 
for the purpose shall be at any time insufficient to pay interest on the bonds secured thereby in full as it 
matures, but snflScient to pay a part thereof, such part shall be paid pro rata in such manner as may ap- 
pear to the company to be most convenient and desirable ; abo, that in the e^ent of any default in the 
payment of interest in full, then and thereafter, during the continuance of such default, a full and just 
account of the receipts, income, expenses, and net earnings of the company, shall be open to the inspec- 
tion of the trustee or trustcea of the said mortgage at all reasonable times. 

18. Preferred stock of the old company in respect of which three dollars gold for each share has 
been or may be paid, and common stock of the old company in respect of which six dollars gold per share 
has been or may be paid, may be exchanged for the new stock in paragraphs 13 and 14 mentioned, share 
per share, preferreil for preferred, and common for common, without any liability to make any further 
payment in respect of such new stock. Provided, however^ that such new stock, whether common or pre" 
ferred, shall be issued and held in conformity with and subject to the trast for voting hereinafter 
mentioned. 

19. In addition to the new common and preferred stock, the parties of the first part shall also receive 
for the amount of such payments as mentioned in the last preceding paragraph, non-cnmnlative income 
bonds, without mortgage security, payable in gold, in London and New York, on the first day of June, 
1977, and bearing interest from December 1st, 1879, aho payable in gold, in London and New York, at 
the rate of six per cent per annum, or at such lesser rate for any fiscal year as the net earnings of the 
company for that year as declared by the Board of Directors, and applicable for the purpose, shall be suf- 
ficient to satisfy. These bonds to have yearly coupons attached. 

20. Preferred stock in respect of which two dollars gold per share has been or may be paid, and 
common stock in respect of which four dollars gold has been or may be paid, may be exchanged share for 
share, but in conformity with and subject to the said trust for voting, for new stock of like class, without 
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any liability to make any farther payment in respect of bnch new stock ; but no income bonds, or other 
obligation or secarity, shall be isaaed or delivered in respect of such reduced payments. 

21. Payments in respect of old preferred or common stock at the rates and on the terms herein- 
before specified, eo far as not yet made, may be made to the Farmers* Loan and Trust Company of 
the City of New York, or to the parties of the first part, in London, by any holders of such stock, before 
the expiration of such time as may be lawfully limited by the parties of either of the first or of the second 
part, but with interest on the sums so to be paid in each case, calculated at the rate of seven per cent, per 
annum from the first day of March, 1877, to the time of payment; and all payments made, or to be made, 
in respect of old preferred or common stock, shall be deemed to be in consideration of the concessions and 
agreements made by the holders of the said First and Second Consolidated Mortgage and Gold Convertible 
Bonds, the available funds re^sulting from such concessions being used for the improvement or increase of 
the -property of the new company. 

22. The stock of the new company, both common and preferred, not required for exchange as above 
Provided, may, with the consent of the parties of the first part, but not otherwise, be issueil and disposed 
of by the company for its own benefit, at such rates and n)K>n such terms as to the said company may 
seem proper. All moneys which have been, or may hereafter be paid, in respect of stock as above wc 
forth, and which shall not be required for the purpose of carrying into execution this plan and agree- 
ment, shall be expended for the benefit of the said new company, or in the improvement or increase of 
its property, under the direction of the parties of the first part, and any balance not so expended shall 
be paid over to the said new company. 

23. Vouchers exchangeable in suitable amounts for bonds to be issued under this agreement shall 
be given in all cases for fractions for which bonds cannot conveniently be given, and in all payments 
which under this agreement are to be maile in New York and London in gold, 4s. sterling shall he 
taken as the equivalent of one dollar gold, except any payments under paragraphs 18, 20 and 21, 
which when made in sterling shall be reckoned at 4?. Id. per dollar g^ld. 

24. The parties of the second part shall cause the bonds and shares created and issued under this 
agreement to be transmitted to the parties of the first part, in London, in such manner as the last 
mentioned parties may direct ; and upon the delivery of the same, pursuant to such direction, to the 
post office, person, or corporation who may undertake the carriage thereof, the parties of the second 
part shall thereafter he freed and discharged of and from all liability in respect of the same. 

25. The parties of the first and second parts, under advice of counsel, shall create a tmst for 
placing in trustees, to be named by the parties of the first part, the power of voting in respect of 
one-half the common and preferred stock of the corporation to he created under this agreement and 
issued for the time being, the provisions of which trust shall be inserted in the certificate or articles 
of incorporation of the company, and constitute part thereof. Such trust shall oontinae until the full 
dividend has been paid of the preferred stock for three consecutive years, and in order the more effect 
tnally to secure such voting power to the said Voting Trustees, the said half of the said common and 
preferred stock respectively shall be actually vested in and held by them. And they shall from time 
to time issue to the persons entitled to the stock subjected to such trusts, certificates representing the 
stock to which such persons respectively may be so entitled, and such certificates may be in socfa form 
as to permit of the same, together with the equitable right to the shares represented thereby, being 
transferred by delivery of such certificates, or in such form as to permit of the same certificates and equi* 
teble right being transferred in the same way as ordinary shares in the company, or in any other form which 
the Voting Trustees and the parties hereto of the first part may approve. And the Voting Trustees shall, 
80 far as practicable, having regard to the form of certificate issued, keep in London and New York a 
register of the transfers and holders of such certificates, and the expenses of couducting such voting trust, 
including the remuneration of the Voting Trustees, shall be borne and paid by the company. The certificate, 
or articles of incorporation, shall also contain proper provisions for voting on the part of the hoMers of 
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bonds of the new corporation, and holders of the said First Consolidated Sterling Loan, and other mort- 
gage bonds of the Erie Railway Company. 

26. The several persons, parties to this agreement, shall be liable only for gross negligence or wilful 
default, and shall, under no circumstances, be liable, except each for his own personal acts. If a 
vacancy shall occur, from any cause whatever, in the body constituting the party of the first part, the 
persons remaining may fill the vacancy. If such vacancy shall occur in the body constituting the party 
of the second part, the person or persons remaining may fill the vacancy, with the concurrence of the 
parties of the first part, but shall not be obliged to do so while two remain to execute the trust. In 
both cases those who may be appointed successors, and shall accept the appointment, shall imme- 
diately, and without further act, succeed to all the rights and duties of the person or persons whom 
they succeed ; and the parties, either of the first or of the second part, may, in all cases, act by a 
majority of their respective number, whether such parties be acting hereunder alone or in conjuno- 
tioo with the parties of the other part. And this agreement may be executed by a majority of the 
parties of the first part on behalf of themselves and the others of them. 

27. The expenses (including all proper compensation for services or otherwise) of or incident to 
the carrying out of this agreement, and the negotiations and arrangements preliminary thereto, shall 
be assessed and determined by the parties of the first part, whose decision thereon shall be final, 
except as to the remuneration to be paid to the parties of the second part, called the Purchasing Com- 
mittee, which shall be settled between themselves and the parties of the first part, and except also as 
to the remuneration to be paid to the committee who prepared the scheme of reconstruction on which 
this plan is found, and to the parties of the first part, called the Reconstruction Trustees, which shall 
be fixed by a meeting in London of the holders of, or persons entitled to, the stock and bonds of the 
Erie Railway Company affected by this scheme, or the stock and bonds to be issued hereunder in lien 
thereof respectively, to be convened and held as nearly as possible in the same manner as the meetings by 
which each committee and trustees were respectively appointed, or by any committee or delegation 
appointed by such meeting. 

28. Nothing herein contained shall be, or be construed to be, any limitation on the right or authority 
of the parties of the second part to discharge their duty as Purchasing Trustees or Committee, or as the 
persons organizing the new company in the manner and for the purposes contemplated by the acts herein- 
before referred to. 

Dated 14th day of December, 1877. 

(Signed), E. W. Watkin, 

Benj'k Whitwohth, 
John Westlakb, 
O. G. Miller, 

(Signed), Edwin D. Morgan, 

John Lowber Welsh, 

In witness whereof, we the undersigned, being the said Purchasing Trustees and their associates, have 

hereunto severally subscribed our names and affixed our seals, at the City of New York, this, twenty-sixth 

day of April, A. D. eighteen hundred and seventy-eight. 

In presence of ) E. D, Morgan.' [Seal.] 

H, S. Anderson, [. Jno. Lowber Welsh. [Seal. J 

James £. Bedell. ) David A. Wells. [Seal.1 

H. J. Jbwett. Seal.] 

Solomon S. Guthrie. Seal.] 

K. Suydam Grant. Seal.] 

Geo. F. Talman. Seal.] 

John Taylor Johnston. Seal.] 

CORTLANDT PARKER. [Seal.] 

(Daly acknowledged, &c.) 



I'ETSB McLAGAN, 

Henby Kawson, 
T. W. Powell, 
John K. Cross. 

David A. Welus. 



T. R. Butler, 
J. Fred. Pierson. 
Homer Ramsdell. 
James J. Goodwin. 
Wm. Walter Phelps. 
Sam. Sloan. 
Henry G. Stebbins. 
Charles Dana. 



Seal. 
Seal. 
Seal. 
Seal. 
Seal. 
Seal. 
Seal. 
ISeal.' 
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State of New York, ) 
Office of the Secretary of State, J "• ^ * 

I have compared the preceding with the original Certificate of InoorporaUon of the New York, Lake 
Erie and Western Railroad Company, with acknowledgment thereto annexed, filed in this office on the 
27th daj of April, 1878, and do hereby certify the same to be a correct transcript therefrom, and of the 
whole of the said original. 

Witness my band and the seal of the Secretary of State, at the City of Albany, this twenty-serentfa 
day of April, one thoosand eight hundred and seventy-eight. 

[SEAL.] GEO. MOSS, Deputy Secretary of State. 



No. 13. 

N. Y. SUPREME CQURT. 



The Fasmbbs' Loan and Tbubt Co., Trustee, _ 

and Order, Traaufer 
**- ? Property to New Co, 

The Erie Rt. Co. et al. \ 



(^Pei. 



Yoar petitioner respectfully represents : 

Piret — ^That prior to the 25th day of May, 1875, en action had been commenced by and in the name 
of The People of the State of New York, by the Attorney-General of the State, against the Erie Railway 
Company, and others, which action was pending at the date last aforesaid. That on the said 26th day of 
May, in pursuance of an order ^f this C^nrt, the summons and complaint in the said action were amended, 
and by an order of this Court of the same date, your petitioner was duly appointed Receiver in the said 
action, which appointment he accepted, and having duly qualified as required by law and the provisions of 
the said order, he entered upon the performance of his duties as such Receiver on or abont the day last 
aforesaid, and has since continued to be Receiver in the said action, which is still pending. 

Your petitioner prays that reference may be had to the pleadings and proceedings in the said actioii 
to the same extent, and with like effect, as though the same were herein set out at length. 

Second.— Thni the complaint in the aforesaid action in the name of the People of the State of 
New York, while not charging actual fraud against The Erie Railway Company, its Board of Directors or 
officers, was and is founded upon charges of management and proceedings ultra vires, which aie alleged 
to constitute ground for the forfeiture of the charter of the company. 

It was and is alleged that the company was insolvent; that default in the payment of the 
interest upon its mortgage debt was imminent, and that the company was subject to such other embar- 
rassments and surrounded by such perils and dangers to its property and franchises as to call for the 
apiiointment of a Receiver thereof, and for the ultimate dissolution and winding up of its affairs in the 
said action. 

The Attorney -General, therefore, among other things, prayed that the said corporation might be 
dissolved and its affairs wound np ; and that in the meantime a Receiver of its property and franchiies 
might be appointed. 

An application for the appointment of a Receiver having been dniy made in this action, and having 
come on to be heard on the said 26th day of May, 1875, in pursuance of such application, your petitioner, 
as hereinbefore stated, was by an order then made, appointed, and duly entered upon his duties as Re- 
ceiver of all and ningular the said property and franchises. The said action is still pending, and, as be- 
fore stated, your petitioner still continues to be Receiver therein. 

Third,—On the Ist day of September, 1870, the Erie Railway Company executed and delivered to 
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the Farmen* Loan and Tmst Company, as trustee, a mortgage to secm-e a proposed issue of bonds, to 
which mortgage reference is had ; and a large amount of bonds under this mortgage, to wit, bonds to 
the amount of about $16,650,000, were issued, and were outstanding at the several times hereinafter 
mentioned. Afterwards, on the 4th day of February, 1874, the said Erie Railway Company executed 
and delivered another and further deed of mortgage to the said Farmers' XiOan A Trust Company, in 
trust, to secure a proposed issue of bonds to a large amount, whereof at the several times hereinafter 
mentioned there had been issued and were outstanding bonds to the amount of $24,400,000. 

Fburih. — On the 1st of June, 187Q, interest became due and payable on the bonds secured by the 
said last-mentioned mortgage of the Erie Railway Company to the Farmers' Loan & Trust Company, to 
the amount of about $553,190.40, which the said company was then unable to pay and refused 
to pay. 

On the same day interest to the amount of about $24,982.60 became due and payable on the lx>nd 
secured by a certain mortgage of the property and franchises of the Erie Railway Company theretofore 
made by the New York & Erie Railroad Company (to 'whose property and franchises the Erie Railway 
Company succeeded), known as the fifth mortgnge, qnder which there were then outstanding bonds in 
the aggregate to the amount of about $709,500. Thereupon, and on or about the 14th day of June, 
1875, the said Farmers' Loan and Trust Company brought an action in this Court for the foreclosure 
of the said mortgage of February 4th, 1874, and on special allegations of danger to the mortgaged 
security, and so forth, also prayed for the foreclosure of the said, mortgage of the 1st of September, 
1870 ; and the plaintiff also prayed for the appointment of a Receiver of the mortgaged property and 
franchises pendente Ute, This application for the appointment of a Receiver having come on to be 
heard on the 15th day of June, 1875, and having been heard, the application was granted, and an order 
was then duly made and entered appointing your petitioner Receiver in said action. 

Tour petitioner prays that reference may be had to the complaint, orders and proceedings in the said 
action made and had from time to time during the pendency thereof, to the same extent, and with like 
effect, as if the same were herein set forth at large. 

.^1^.— Default having also been made by the Erie Railway Company in the payment of the interest 
due on the said Ist day of June, 1875, on bonds secured by the said so-called fifth mortgage, whereof 
J. C. Bancroft DaviH was trustee, an action was commenced against the said Erie Railway Company, 
and others, by the said J. C. Bancroft Davis, on or about the said 14th day of June, 1875, in which the 
plaintiff, among other things, prayed for the appointment of a Receiver ander the said so-called fifth 
mortgage. 

This application also coming on to be heard on the 16th day of June, was granted, and by an order 
duly made theiein, on the said last-mentioned day, your petitioner was also duly appointed Receiver in 
the said last-menrioned action. Your petitioner prays that the complaint, orders and proceedings in this 
action may also be referred to, to the same extent, and with like effect as if the same were herein at laige 
set forth; but in this behalf your petitioner says that the said action has been, or is about to be, 
disoontinned, and by order of this Court your petitioner has been, and is about to be, discharged of and 
from his Receivership therein, and of all liability incident thereto ; and your petitioner is therefore ad- 
vised that further reference to the said action will not be needful in this his petition. 

Sixih, — ^In and by the said order of June 15th, 1875, appointing your petitioner Receiver in the said 
action of the Fanners' Loan and Trust Company against the Erie Railway Company and others, among 
other things it was and is provided as follows : 

*' And it appearing to the Court that the duties of the Receiver must be so complicated, and his pay- 
ments most be so numerous and intricate, and so difficult to be explained after the elapsing of a consid- 
erable time, when some of his agents may have left, and that a prompt judgment of the Court thereon 
is expedient and just to said Receiver, and to the parties in interest, it is further ordered : 

** (1.) That James C. Spencer, Esq., Counaellor-at-Law, be and he is hereby appointed a Referee, 
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to pass, decide aod report npoo the accounts and YOQchen and doings of the Receiver which may bt ren- 
dered to be passed before him, and to take testimony and report npoo any other qnestion or matter which 
nnder this order may be brought before sach Referee. 

*' (3.) That in case of any question or matter within the authority of the Receiver under thia order 
to decide or take action upon, as to which he shall desire information nnder oath, he may offer to hare 
the same referred to said Referee ; and in case the other parties in interest shall so consent, testimony 
may be taken before such Referee, who may report the facts with his views to the Receiver, who may use 
any testimony so taken and such report in making his decision, but the views of such Referee and such 
report shall in no way bind such Receiver. 

'* (8.) Said Receiver may, at any time, and from time to time, on eight days* notice to the partiea 
hereto, or such less notice as may be accepted, of an intention so to do, present his accounts and vouchers 
for any particular period not less than one month, to be in the notice mentioned, to such Referee, 
at a time and place to be in said notice stated, for examination, adjustment and allowance, and said 
Referee shall proceed in their examination, and in regard to proof affecting their correctness, according 
to the practice in cases of other similar accounts. And he shall proceed with all despatch consistent 
with giving those objecting a fair opportunity to be heard. 

** All objections to such acoonnts shall be made before such Referee in writing, with reasonable pre- 
cision, and within such reasonable time as the Referee shall fix, and shall in a general way atate the 
grounds of the objection to any item. 

'* After hearing the partiea, any proper evidence offered, and the Receiver's avswer to any objec- 
tions, the Referee shall speedily report to this Court the facta proved, and his opinion as to the items 
disputed, and any party so objecting to such amount may take exceptions in writing to any portion (re- 
ferring to items so objected to) of said report, and he shall state the grounds of his exception. Unless in 
special cases where, in the opinion of the Referee, an original voocher ought to be brought before thb 
Court, the original vouchers and papers may be returned to the Receiver for hia protection, and only 
copies of those disputed may be attached to the report ; but the report shall clearly show the period 
covered by such accounting. 

** (4) And all voueherd and payments not so in writing objected and excepted to, as well as all the 
actions ot said Receiver so brought before said Referee, and not disputed there, and the decision and re^ 
port of said Referee, so far as not excepted to by any party, or by the Receiver, shall be deemed final 
and conclusive upon all parties, and upon the Receiver ; and such accounts, voncherp, and payments shall 
not be liable to be again called in question. 

** The Receiver is at liberty at any time to apply to thia Court for further inatructions and authority 
in and about the discharge of his duty." 

Under and in pursuance of this order, your petitioner did, from time to time, and once in each month 
thereafter, proceed to render his accounts and voochers, with an account of his doings, before and to the 
said Referee, who, upon due notice to the attorneys for the respective parties to the said action, did 
proceed from time to time to pass, decide, and report upon the said accounts, vouchers, and doings 
of your petitioner. And the said Referee did from time to time make his reports in the premisea to 
this Court, which SMd reports and each of the same were, upon consideration thereof, duly passed 
and approved by this Court, and duly filed therein. The reports so made and rendered by the said 
Referee included the accounts and doings of your petitioner to and including the month of February 
last past 

Seventh, — ^After the appointment of your petitioner as Receiver in the said last*mentioned action, 
it was made to appear to the Attorney-General, as your petitioner Is informed and believes, upon 
due enquiry into the premises by him, that, as the result of your petitioner's administration as Re- 
ceiver, there could not possibly be any surplus for distribution in the action so brought by him in 
the name of the People of the State of New York, inasmuch as the current net revenues of the 
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property woold not enable your petiUoQer to make good tbe default in the payment of interest upon 
the mortgage debt, macb less to satisfy the principal of the mortgages under forecloenre, or either 
of them. It was also made to appear to the Attornej-General, as your petitioner is informed and 
believea, that while there might be property, or interests in property, to a certain and limited extent| 
in the possession of the Erie Railway Ck>mpany not embraced within the mortgages to the Farmers' 
Loan and Trust Company before referred to, neyerthelesa, if any such property or interests there 
were, they were manifestly so connected with and united to the franchises of the Erie Railway Com- 
pany and the mortgaged premises, that any severance thereof for the purpose of the Receiyership, or 
for the purpose of separate account, would be utterly impracticable in the then existing state of 
affairs, and that an enquiry in this Iwhalf ought, therefore, to be deferred until tbe contemplated 
foreclosure and reorganization had advanced to such a stage that such enquiry Qould be made effi* 
ciently, and without prejudice to the interests of either party, and with a view to the speedy winding- 
up of the affairs of the Erie Railway Company, and its dissolution. 

These considerations induced the Attorney-General, in conference with the attorneys of the Erie 
Railway Company and of your petitioner, to waive an accounting in the aforesaid action of the People, 
as involving extra and unnecessary labor and expense, without the possibility of beneficial results 
therefrom, inasmuch as the mortgagees, for the reasons before stated, were alone interested in the 
pecuniary results of your petitioner's Receivership, and were bound by duty and by interest to see 
that his accounts, acts, and doings were properly rendered, taken, and reported. 

Your petitioner, being notified of these views of the Attorney-General, and of his waiver, and 
acting under the advice of his counsel, did not, therefore, proceed to render his accounts in the said 
action of the People ; but every item of receipts and disbursements, from the date of the appointment 
of your petitioner as Receiver in the said action of the People to and indnding his account for tbe 
said month of February last past, duly approved by this Court and on file, has been dnljr accounted 
for before the said Referee, James C. Spencer, Esq., in the said action of the Farmers^ Loan and 
Trust Coropanj' for foreclosure, as hereinbefore stated. 

Eighth, — Such proceedings were afterwards had in the said action of the Farmers' Loan and Trust 
Company, that afterwards, to wit, on or about the 24th day of September, 1877, the summons and com- 
plaint therein were amended, and aftei'wards such further proceedings were had that on or about the 7th 
day of November, 1877, a judgment for tbe forecloenre and sale of the mortgaged premises was duly ren- 
dered and entered therein. 

Afterwards, and in pursuance of said judgment, on the 34th day of April last, all and singular the 
mortgaged premises were sold at therein directed, by George Ticknor Curtis, Esq., Referee, and on such 
sale the same and every part tliereof were purchased by Messrs. Ekiwln D. Morgan, John Lowber Welsh, 
and David A. Wells, acting in the premises as trustees, at and for the price and sum of six million dol- 
lars, being more than twenty million dollars less than the mortgage debt and interest. 

Afterwards, on the 25th day of April aforesaid, the said Referee duly made his report of said sale to 
this Court, which was on the same day duly confirmed by an order of this Court, After such confirma- 
tion, and on the 26th day of April aforesaid, the said Referee, in pursuance of the authority and direction 
of this Court, did execute and deliver his deed conveying the premises and every part thereof to the afore- 
said purchasers, and on the same day, in pursuance of the direction contained in the said judgment, the 
said Erie Railway Company did also execute and deliver a deed of conveyance to the said purchasers in 
confirmation* 

Afterwards, and in pursuance of the statute of this State in such case made and provided, to wit. 
Chapter 446 of the Laws of 1876, the said purchasers did associate with themselves certain other persons 
making, with said purchasers, seventeen in number ; and thereupon the said purchasers and their said 
associates did on the same day make, duly execute and acknowledge, under their hands and seals, a oerti* 
ficate of incorporation, which certificate of incorporation was afterwards, to wit, on the 27th day of April 
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aforesaid, daly filed in the office of tbe Secretan of State for thia State, as reqaired by law, and therenpon 
said parchasers and their associates did become, under and by virtne of the laws of this State, a body 
politic and corporate, noder the name of the New Tork^ Lnke Erie and Western Railrood Company, and 
thereupon tlie said corporation did adopt a corporate and common seal. Afterwards, and on the sane 37th 
day of April aforesaid, the said corporation having; been so created as aforesaid and having doty organ- 
ized, the said porchasera, Messrs. Morgan, Welsh and Wells, did execute under their hands and seals, 
Acknowledge and deliver to the said corporation, The New York, Lake Erie and Western Railroad Com- 
pany, a deed of all and singular the said premises so as aforesaid conveyed to them by the said Referee, 
George Ticknor Curtis, Esq. Your petitioner craves leave to refer to the said several deeds of conveyance, 
duly recorded, and the said certificate of organisation, duly filed, to the same extent and with like effect 
£i though the same were herein set forth at large. 

Ninth, — ^The said The New York, Lake Erie & Western Railroad Company, by virtue of the said 
judgment of foreclosure and the sale thereunder, and of the several deeds of conveyance, now claims to 
be entitled to have and receive from your petitioner, as such Receiver as aforesaid, the possession of all 
the property and franchises embraced in the said judgment, and the several deeds of conveyance, which 
property and franchises embrace and include all the property and franchises of every kind and descrip- 
tion now in the possession of your petitioner as Receiver in both of the actions aforesaid, to wit : tbe 
action of the People of the State of New York against The Erie Railway Company, and the action of 
the Farmerb' Loan and Truat Company against the Erie Railway Company. 

The said corporation. The New York, Lake Erie ft Western Railroad Company, as your peUtioner is 
informed and believes, is willing to receive from him such delivery and transfer expressly subject to any 
and all rights which the Attorney-General, representing the Ptople of the State of New York, may have 
in the premises, and subject to any examination, enquiry or accounting as between that corporatioB and 
the People which the Attorney-General may deem to be proper and necessary for the purpose of defini- 
tively ascertaining and adjusting their respective rights in and to the premises. 

Your petitioner is able to state, from his own actual knowledge of the situation, that the rights 
of the Attorney-General and of the People of the Slate of New York, cannot and will not be prejudiced 
by such transfer of possession, and that such rights as between the parties respectively can be ascertained, 
established, settled and adjusted with the same efficiency as the same might be done if the actual custody 
and possession of the said property remained with yonr petitioner. 

As your petitioner has before stated, there cannot with propriety be any ascertainment or severance 
of these respective rights, the adjustment of which must depend altogether upon an aooonnting, which 
may occupy a considerable time, and it would expose the said company to great and unnecessary incon- 
venience, loss and damage to be deprived of the possession and management of its railroad, property and 
franchises in the meantime, without any adequate advantage, or indeed any benefit whatever, to the in* 
tests represented by the Attorney-General. 

Moreover, your petitioner is anxious to be relieved of the burthens of the said Receivership, which 
are very great and onerous, as speedily as may be, and it is essential to the interests of the said corpora- 
tion, which has become the owner of the property and franchises in question, that it should speedily ob- 
tain the possession, control and management thereof. 

Tenth, — ^There are, however, certain important considerations connected with the proposed transfer 
which your petitioner begs leave to lay before the Court. They are as follows : 

The judgment of forecloenre requires the purchasers at the foreclosure sale, or their successors, upon 
receiving a surrender of the premises from your petitioner, to icdemnify your petitioner against all and 
singnlar his unadjusted, unsettled liabilities as Receiver. This the said New York, Lake Erie A Weat- 
em Railroad Company, in and by the deed of conveyance nnder which it obtains title to the premises, 
has undertaken to do in a very large and ample manner, and to the satisfaction of yonr petitioner. 

There is, however, an outstanding indebtedness of the Receiver, lawfully contracted by yonr petitioner 
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as Receiver, and represented hj joar petitbner^s certificates in that capacity. This indebtedness at the 
present time amoaiits to about the snm of $1,083,783.95. 

The several persons to whom such certificates were issued, and hy whom they are now held, received 
the same upon the credit of yoar petitioner as Receiver, and with the knowledge that the same must be 
paid in priority oat of the mortgaged property ; and although the said New York, Lake £rie & Western 
Railroad Company has assumed all such indebtedness, and is able and willing to pay and discharge, or 
provide for the same from time to time, as it matures, as your petitioner is informed and believes, yet 
your petitioner contemplates that the aforesaid creditors of the Receivership^ or some of them, may lie un- 
willing to discharge petitioner from his obligation in the premises, and look alone to the said corporation 
for payment. The said corporation having so recently come into existence, and not as yet having had 
time to put its affairs in order and establish normal and proper business relations, your petitioner con - 
templates that in fact it would be better for both the said corporation and the said creditors that your 
petitioner should retain sufficient power aud authority to provide for the discharge, satisfaction or gradual 
transfer of such indebtedness, and to that end it mil be necessary for your petitioner to retain that lim- 
ited and qualified degree of control aud administration necessary to enable him to do so ; and your peti* 
tioner is able to state that the said New York, Lake Erie & Western Railroad Company does not object to 
his so doing. 

It is also needfnl, and recognized by said corporation to be needful, that your petitioner's power and 
anthority as Receiver should continue for the purpose of doing all things that may be necessary to 
enable him to wind up his accounts, and for this purpose it would be necessary that he should retain such 
authority as he may find it needful to exercise for the adjustment of all outstanding and unsettled claims 
and demands, of every form and kind, of or against the lieceivership. 

Year petitioner is also plaintiff and defendant in several actions brought by and against your peti- 
tioner as Receiver, and is likewise Qondupting the defence and prosecution of several actions in which 
The Erie Railway Company is either plaintiff or defendant. 

It is necessary to the protection of the interests of all parties in interest, and is recognised by the 
said company to be so necessary, that your petitioner should remain Receiver, with full power and 
authority to do and perform whatever may be needful and proper in the defence and prosecution of such 
actions. 

Your petitioner therefore prays, the premises considered : 

JFXriL — ^That all his accounts, acts and doings as Receiver in the actions aforesaid, heretofore re- 
ported by the said Referee to this Conn, and confirmed, may stand confirmed as adjusted, settled, 
and final accounts in the premises, subject to any special accounting that may have heretofore been 
ordered, but not as yet been had. 

Second. — That if, on due consideration of the premises, the Court shall be of opinion that it is 
safe, proper and judicious for your petitioner so to do, your petitioner may be authorised and directed 
to transfeTi surrender and deliver to the said New York, Lake Erie and Western Railroad Company, 
all the property and franchises in his hands and under his control as Receiver, subject to the following 
exceptions and reservations : 

(1.) Subject to all and singular the rights of the People of this State in and to the premises or any 
part thereof, as the same may be ascertained on due inquiry and examination on the part of the 
Attomey-Qeneral in the action of The People of the State of New York against The Erie Railway 
Company, hereinbefore referred to. 

(2.) Subject to the right of your petitioner to resenre and exercise all needful power and authority 
as Receiver to pay, satisfy, discharge or adjust any and all outstanding indebtedness of his Receiver- 
ship, or any renewals of such indebtedness, or any part thereof, |and subject to the retention and 
exercise by your petitioner of his powers and authority as Receiver for the purpose of prosecuting or 
de/eoding any and all of the actions hereinbefore referred to, and of settling and adjusting any and 
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all ontsUndiDg accounts id favor of or agatntt yonr petitioiMry as Raoeiver, and all power and anthoritjr 
needful for the purpose of adjofiting all the transactions of yonr petitioner, as Receiver, and the 
rendition of his final account herein. 

Third. — And for such other and further relief and order in the premises as, on due oonsiderati<Mi 
thereof, may appear to the Court to be just and equitable. H. J. J£W£TT, Beoeicer, 

Shipman, Baklow, Labocqub & McFabland, 

Attomejfsfor POiHoner, 35 William Street, New York. 

VUy and CaurUy of New York^ ss. : 

Hugh J. Jjewbtt, being duly sworn, deposes and says : Hiat he is the petitioner named in the fore> 

going petition ; that the said petition b true of his own knowledge, except as to the matters therein 

stated to be alleged on information and belief, and ait to those matters he believes the same to be true. 

Sworn to before me, this 3d ) H. J. JEWEIT. 

day of May, 1878. f 

C. G. Babbbb, Notary Publie, N. Y. Co. 



(Title of Action.) 
At a Special Term of the Supreme Court of the Sute of New York, 
held at the Court House in the City of New York, on the 3d day 
of May, 1878. 

Present^Hon, Chas. Donohue, Juttiee. 

The annexed and foregoing petition of Hugh J. Jewett, Receiver in the above«entitled action, having 
come on to be heard, and having been heard and duly considered, and the facts therein stated having been 
found to be true ; now, on motion of William W. Macfarlaod| Esq., of counsel for the said Receiver, 
and on hearing Messrs. Turner, Lee A MeClure, of counsel for the Farmers' Loan and Trust Com- 
pany, 

It is Ordered: 

First. — ^That all the accounts, acts, and doings of the said Receiver in fhis action heretofore 
reported by the said Referee, James C. Spencer, Esq., to this Court, and by this Court confirmed, do 
stand confirmed as adjusted, settle<l, and final accounts in the premises, subject to any special accounting 
that may have heretofore been onlered and not as yet had. 

Second.— 'ThtX the said Receiver do transfer, deliver and surrender to the said New York, Lake Erie 
and Western Railroad Company nil the property and franchises whereof he is now possessed as Receiver 
in this action, and which were embraced or intended to be embraced in the judgment of foreclosure herein, 
subject to the reservations and exceptions hereinafter specified, and subject to all and singular the rights 
of the People of this State in and to the premises, or any part thereof, as the same may be ascertained on 
due enquiry and examination by the Attorney-General in the action of the People of this State against 
the Erie Railway Company, now pending, to the end that snch rights and interests may be as folly pro- 
tected as if this transfer had not been ordered and directed ; and that upon such transfer, delivery, 
and surrender, the said Receiver be, and he is hereby ab»olntely and forever discharged of and from any 
and nil liability as Receiver in this action, for thejproperty and franchises so delivered, transferred, 
and surrendered. 

Third. — ^The said Hugh J. Jewett is hereby continued Receiver in this action, with all needful power 
and authority as such Receiver to provide for the payment, and to pay, satisfy, and discharge or adjust 
any and all outstanding indebtedness of his Receivership, or any part thereof, and with all needful 
authority over the property and franchises herein directed to be transferred and delivered to the said New 
York, Lake Erie and Western Railroad Company for this purpose ; and he is hereby also continued 
Receiver for all and every purpose needful and proper to enable him to settle and finally adjust all out- 
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'staDding acooanto and tnmsMtioiis in anywise growing oat of his Reoeivenhip^ and for all and e^^eiy 
purpose of finally adjusting and settling bis accounts in this action, with fall power and aiithori^ to 
this end in and aboot the premises. And the said Hngh J. Jewett is hereby continncd Kecciver for the 
purpose of prosecoting and defending all actions by or against himself as Recetver which he is now 
prosecuting or defending, and all actions by or against the said Erie Railway Company which the said 
Receiver is now prosecuting or defending, with fall power and aathority to do all things needfal and 
proper in and about the proseeatioQ and defence of such actions. 

fimrih. — ^With the exception hereinabove mentiooed, and sabject to the liability of renderiog a finals 
foil, true, and just account of all his reoeipis and disbarsements, acts and doings in the premises not 
embraced in his aforesaid accounts hereinbefore rendered, reported, snd approved, the said Hogh J. Jewett 
is hereby absolutely and forever diachaiged of and from his said Receivership in this action, and his 
sureties, execntors, and administrators are hereby abaolately and forever discharged of and from any and 
all liability connected with or growing oat of the said Receivership. 
[L. B.] (A copy.) HENRT A. QUMBLETON, OfHt 



No. 14. 

At a Special Term of the Supreme Court, held at the Coort Hoose, New 
York City, the uxth day of Jane, 1878. 

Present — ^Hon. Chaklks Dokohue, Justice. 

THB FAKMEfiS* LOAX AND TBUST CO., 7Vtt«<M, 

The Erik Rt. Co., a ai. 

On reading and filing the afildavits of Herbert B. Tamer and of John M Finch, hereto annexed, 
and on motion of Tamer, Lee A McClure, plaintiff's attorneys : 

It is ordered, that the jadgment of foreclosare and sale herein, entered November 7, 1877, be so far 
modified and changed as to authorize and direct the Referee to sell therein named^ to pay from the pro* 
ceeds of the sale only such taxes as are not disputed by the defendant the Erie Railway Company ; and, 
farther, that the said Referee, in case of taxes now assessed, but the amouots of which cannot now be 
sscertsined, be -authorized to retain for their payment the sum of seventeen thousand dollars, and no 
more. 



(Title of Action.) 
CUy and County of New York, ss. : 

Herbert B. Turner, being duly sworn, says : 

I. I am one of the attomeys for the plaintiff in this acUou/in which a decree of foreclosure and 
sale was entered November 7, 1877. 

II. The said decree, among other things, provided that Uie Referee to sell the mortgaged premises 
therein appointed, should pay, ont of the proceeds of the sale, all lawf al taxes and assessments upoo the 
mortgaged premises, or any part thereof, if any, remaining nnpaid at the time of the sale, to the person, 
persons, or corporations entitled to receive the same. 

III. The purchasers of the mortgaged premises upon the sale under the said decree, have paid to 
the Referee, to sell, a large sum of money, the greater part of which remains undistribated. 

IV. Since the said sale, I have learned that certain claims for nnpaid taxes exist against the de- 
fendant, the Erie Railway Company, on the part of the City, County, and State of New York, and on the 
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|Mirt of the United State*, which are dispnted by the said defendant and the parchaaert of the said prop- 
erty, and their assignees are desirous that the same should not be paid, bat that the judipuent shonld be 
so far modified and changed in that behalf that the said Referee should be directed to pay out of the said 
moneys in his hands only such taxes as are nndispnted and unqoestioned, and not to pay any taxes which 
are so dispnted as aforesaid. 

V. I am also informed that other taxes against the said defendant now exist, and are Talid liens 
against the mortgaged premises, or some part thereof, the exact amount of which cannot now be as- 
certained, as to which I refer to the affidavit of John M. Finch, Esq., hereto annexed, for further 
particulars. As to these unadjusted taxes, I am informed that the purchasers and their assignees are 
willing that the sum of seventeen thousand dollars be retained by the Referee for their payment, and 
that if they should exceed that sum, they are willing to pay such excess. 

Sworn before me this 6th day ) HERBERT B. TURNER, 

of June, 1878. S 

John H. Hibkiihaw, Notary Public, N. Y. Co. 



aty and County of New York, ss. : 

JOUK M. FiKCH, being duly sworn, deposes and says : I reside at Homellsville, and am by pro- 
fession an attorney and counsellor >at-law. I am and have been for the last twelve years general land 
agent of the Erie Railway Company, and as such agent, among other things, it has been my duty to 
attend to the payment of all taxes assessed upon the road beyond the limits of the City of New York 
and west of the State of New Jersey. The nature of these taxes is as follows : city taxef*, village taxes, 
school district taxes and highway taxes. These taxes are levied by the different authorities at different 
seasons of the year, and these become payable at different 'periods, and the ^different .bodies authorized 
to assess and collect such taxes would amount in the aggregate to probably one hundred and seventy - 
tive, locate<l in different parts of the State, and more or less .widely separated. Many of these taxes 
had been assessed before the sale of the road, bills for which, however, had not been'presented, and the 
precise amount of which oould not be ascertained in less than six weeks, nor without considerable expeube 
in obtaining such information. 

My long experience in connection with the payment and adjustment of such taxes, enables me to 

approximate very nefirly to the amount of taxes assessed upon the property at the tinie of the sale, for 

which no bills have been rendered, and I am able to say that tlie amount will not in all probability exceed 

seventeen thousand dollars. JNO. M. FINCH. 

Sworn before me, this 4th ) 
day of June, 1878. ) 

Mau'cb Spillanb, Notary PMic, N. Y. Co. 



No. 15. 

Desd.^Ourtii, RtferMy to Morgan and othen, Tnutoei,— April d6, 1878. 

An Indenture, made the twenty-sixth day of April, in the year one thousand eight hundred and 
seventy-eight, between George Ticknor Curtis, a Referee, duly appointed by the Supreme Court of the 
State of New York, in the action hereinafter mentioned, party of the Arst part, and Edwin D. Morgan, 
of the city and State of New York, John Lowber Welsh, of the city of Philadelphia, State of Pennsyl- 
vania, and David A. Wells, of the city of Norwich-, State of Connecticut, trnstees, parties of the second 
part. 

Whereas^ by an Act of the Legislature of the State of New York, passed April 24th, 1882, entitled 
" An Act to incorporate the New York and Erie Railroad Company," a corporation was created under 
the name df the New York and Erie Railroad Company, for the purpose of constructing, owning nod 
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operating a line of railroad for the carriage of freight and passengers between the city of New York and 
Lake Erie, in the said State ; 

And toherMUy by the said Act and other supplementary Acts of the Legislature of the said State, 
and by certain statute laws of the State of Pennsylvania, the* said New York and Erie Railroad Com- 
pany was authorized to construct and operate a certain part of its line of railroad through the counties 
of Pike and Susquehanna, respectively, in the said State of Pennsylvania ; 

Andw?iere(Uf the said New York and Erie Railroad Company afterwards, and under and by virtue 
of the laws of the State of New Jersey, acquired various franchises, privileges, powers, leasehold estates 
and interests in the State of New Jersey ; 

And whereas, the said New York and Erie Railroad Company, being so possessed of the property 
and premises aforesaid, with their appurtenances, franchises and privileges, did create by way of mort> 
gage, five separate liens upon its said property and franchises, each of such liens being for the security 
of certain bonds of the said company for the payment of money therein, and each of the said mortgages 
particularly specified and described, which said liens upon the said premises to a certain extent still exist, 
and are believed to be substantially as follows, that is to say : 

A mortgage, known as the first mortgage, to secure a series of bonds, whereof there are $2|48d,000 
of tlie principal sum thereof now outstanding and unpaid, which become payable on the first day of 
May, 1897. 

A mortgage, known as the second mortgage, to secure a series of bonds, whereof there are $3,174,000 
of the principal sum thereof now outstanding, and which are payable Septeml)er 1, 1S79; 

A mortgage, known as the third mortgage, to secure a series of bonds, whereof there now outstand- 
ing and unpaid $4,853,000 of the principal sum thereof, which become payable March 1, 1888 ; 

A mortgage, known as the fourth mortgage, to sfcure a series of bonds, whereof there are now out- 
standing and unpaid $3,937,000 of the principal sum thereof, which become payable October 1, 1880 ; 

A mortgage, known as the fifth mortgage, to secure a certoin other series of bonds, whereof there 
are now outstanding $709,500 of the principal sum thereof, and which become payable on the first day 
of Jnne, 1888, — the interest upon the said several series of bonds having been paid from time to time as 
SQch interest liecame due and payable ; 

And whereas, the said New York and Erie Railroad Company continue to operate its said line of 
railroad, including thnt part thereof lying within the State of Pennsylvania, as hereinbefore stated, 
and including its leasehold estates, right«, privileges and franchises within the State of New Jersey 
nntil some time in the year 1859, when the said company became insolvent, and such proceedings were 
thereupon and thereafter had that all and singular the aforesaid property, franchises, rights, privileges 
and appurtenances, and all estate of the said New York and Erie Railroad Company, real, personal and 
mixed, and of every kind and description, were foreclosed and sold, and a certain other corporation law- 
folly created under and by virtue of the laws of the State of New York, under the name and style of 
the Erie Railway Company, thereafter, and in pursuance of such foreclosure and sale, succeeded to, ac- 
qaired, and became lawfully possessed of all and singular the said property, real, personal and mixed, 
rights, privileges and franchises, situate in the three States respectively before mentioned, the title of 
which last-mentioned company to all and singular the premises were duly confirmed by law ; 

And w/iereas, afterwardsj to wit, on or about the 1st day of September, 1870, the said Erie Rail- 
way Company, being so seized and possessed of the premises as aforesaid, and being thereto duly an- 
thorized by law, executed and delivered to the Farmers' Loan and Trust Company, a corporation duly 
organized and existing under the laws of the State of [New York, and having lawful authority to receive 
the same, a certain indenture wherein and whereb/ the said Erie Railway Company did convey to 
the said Farmers' Loan and Trust Company by way of mortgage, in trust, all and singular the railway of 
the said company, from and including Piermont, on the Hudson River, to and including the final terminus 
of the said railway on Lake Erie ; and the railway known as the Ne^burgh Branch, from Newbnrgh 
to the main line ; and also all that part of the railway designated as the Buffalo Branch of the Erie Rail- 
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way, extending from IIornellBville to Attirfi, in the State of New York ; and also all other railways be« 
lonffing to the said comfuiDj in the States of New York, PennMivania and New Jersey, or any of them, 
to<;ether with all the land;*, trackti, Unei>, rail^, bridge^ wavis buildings, piers, wharves, structures, 
erections, fences, walls, fixtures, franchises, privileges and rights of the said company^; and also all the 
locomotives, enginef>, tender?, cars, carriages, too\ff inochii/ery, manufactured or unmanufactured ma* 
terials, coal, wood and supplies of every kind lieb n^ng or appertaining to the said company, and all 
tolls, incomes, isf«ucs and profits arising out of the said property, and all rights to receive or re- 
cover the same ; also all the estate, right, title and interest, terms and remainder of terms, franchises^ 
privileges and rights of action, of whatsoever name or nature, in law or in equity, conveyed or as- 
signed unto the New York and Erie Railroad Company, or unto the Erie Kail way Com|)any, by the 
Union Railroad Company, the Buffalo, New York and Erie Railroad Company, by the Buffalo, Brad- 
ford and Pittsburgh Railroad Company, by the Rochester and Genesee Valley Railroad Company, 
and by the Long Dock Company ; which said mortgage was made to secure certain bonds or obli- 
gations of the said Erie Railway Company for the pa}-ment of money therein particularly described, 
and whereof the said company duly created and issued bonds to the amount in the aggregate of 
$16,656,000, all of which are understood and Mieved to be outstanding at the date hereof, and secured 
by said mortgage, together with a considerable amount of interest thereon, which has accrued and 
tiecome due and payable ; 

And icherea$^ afterwards, to wit, on the 4th day of February, A. D. 1874, the Erie Railway 
Company aforesaid being thereto duly authorized by law, executed and delivered to the said Farmers* 
IxMin and Trust Company a certain other indenture of mortgage, in trust, to secure bonds or obli- 
gations of the said Erie Railway Company for the payment of money to the amount in the aggre- 
gate of $80,000,000, as will more fully and at large appear by the said mortgage, reference thereto 
being had, of which $24,400,000 are now understood and believed to be outstanding and nnpaid, to- 
gether with a large amount of interest accrued, due and payable thereon, wherein and whereby said Erie 
Railway Company did convey to the said Farmers* Loan and Trust Company, in trust, all and singular the 
property, appurtenances, franchises, rights and privileges hereinafter described, including and embracing 
all and singular the property, real, personal and mixed, franchises, rights and privileges then possessed 
by the said Erie Railway Company of every kind and description, as by the said last-mentioned in- 
denture will fully and at large appear, reference thereto being had : all of which aforesaid mortgages 
of the said New York and Erie RaUroad Company and of the said Erie Railway Company were duly 
recorded as required by law ; 

And xtherem^^ default having been made in the payment of interest upon the said last-mentioned 
bonds or obligations, according to the tenor thereof, and a right of action thereupon having accrued 
to the said Farmers' Loan and Trust Company, afterwards, to wit, on or about the 15th day of June, 
A. 1). 1875, the said Farmers* Loan and Trust Company commenced an action in the Supreme Court of 
the State of New York for a foreclosure of the said last-meutioneil mortgage, in which action the Farmers* 
Loan and Trust Company, trustee, was the plaintiff, and the Erie Railway Company, James H. 
Bertholf, Elizabeth J. Blair, as administratrix of Nathaniel B. Blair, deceased ; James Dwyer, Abram 
Dyer, The Farmers* and Mechanics* National Bank of Buffalo, William 11. Gumey, Archibald H. Gates, 
Russell H. Heywood, John Siemon, Alexander Muir, as administrator of Annie Roe, deceased ; Orrin (). 
Olmstead, Lydia Page, Eliza M.Page, as administratrix of Howard M. Page, deceased; George \V. 
Randall, Nicholas Rassel, Aaron Smith, Solomon Scheu, George Talbot, Austin Thomas, Patrick Whalen 
and others, were defendants, in which action such proceedings were had that afterwards, to wit, on the 7th 
day of November, A. D. 1877, a judgment was rendered for the foreclosure and sale of all and singular 
the mortgaged premises, to which judgment in the said Supreme Court for the City and County of 
New York, and therein of record, reference is had ; 

And iDhereM, in and by the said judgment the said party of the first part was appointed Referee 
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to mU all and singular the premises and property in and hy the said judgment decreed, adjudged 
and directed to bo sold, subject as therein set forth and according to the directions therein contained, 
unless previous to said sale the said defendant the Erie Railway Company should pay to the said plaintiff, 
or to said Referee for the said plaintiff, the amounts in said judgment found as actually due and payable 
for principal and interest upon the bonds issued under and secured by the said mortgage to the plaintiff, 
dated February 4th, 1874, with interest thereon from the date of said judgment, and the costs, fees and 
allowances in said action, to be adjusted, and the costs of proceedings for a sale up to the time of such 
payment, which said payment the Erie Railway Company aforesaid has wholly failed to make ; 

And whereas, the said party of the first part, in pursuance of the said judgment, did, on the 24th 
day of April, A. D. 1878, at the Merchants' Exchange Salesroom, No 111 Broadway, in said City of 
New York, duly expose all and singular the mortgaged premises therein and thereby embraced, described 
and directed to be sold, except as hereinafter stated, for sale at public auction, due notice of the time and 
place of such sale having been given, pursuant to said judgment and according to law, and the said judg- 
ment having been complied with in all things touching and relating to the said sale ; 

And whereas, at such sale the parties of the second part hereto were the highest bidders for said 
premised, and thereupon, all and singular the premises so as aforesaid in and by the said judgment 
directed to be sold by the party of the first part, were struck off to the said parties of the second parr, 
except as hereinafter stated, for the sum of Six million dollars, that being the highest sum bidden 
therefor ; 

And whereas, afterwards, the said party of the first part. Referee, as aforesaid, did duly make his 
report of the said sale to the Supreme Court on the twenty-fifth day of April, A. D. 1878, which said 
report, upon due notice to all parties, and the said sale therein reported, was, by order of said Court, bear- 
ing date the twenty-fifth day of April, A. D. 1878, duly confirmed : 

And w?iereas, in and by said last mentioned order of said Court, the said Referee, party of the first 
part, was ordered to execute and deliver to the said parties of the second paita good and sufficient deed of 
conveyance of all and singular the premises of every kind and description so sold, as aforesaid, pursuant 
to the terms and conditions of such sale, and that such conveyance of the premises should be valid and 
effectual forever, and that upon the due execution and delivery of the said deed possession of the said 
premises thereof and every part thereby conveyed, or intended so to be, should be surrendered and 
delivered to the said grantees, parties of the second part : 

Ifow, therefore, this Indenture witnesseth. That the said George Ticknor Curtis, Referee as afore- 
said, party of the first part to these presents, in order to carry into effect the sale made by him as 
aforesaid to the said parties of the second part, in pursuance of the aforesaid judgment and in con- 
formity to law, and in consideration of the premises and of the price and sum so bidden, as aforesaid, 
by the said parties of the second part, and by them to him paid, the receipt whereof is hereby acknow- 
ledged, hath granted, bargained, sold, assigned, aliened, released and confirmed, and by these presents 
doth grant, liargain, sell, assign, alien, release, convey and confirm unto the said Edwin IX Morgan, 
John Lowber Welsh and David A. Wells, trustees as aforesaid, parties of the second part hereto, and 
to the survivors and survivor of them and their and his heirs, successors and assigns forever, all and 
singular the property, franchises and estate, whether real, personal or mixed, and wherever situate, 
and whether within or without this State, embracedand included in the said judgment and authorised 
and directed to be sold therein and thereby, of which said property, franchises and estate, real, personal 
and mixed, the folio iving is a general and the best practicable description, that is to say : 

All and singular the Railway of the said Company, from and including Piermont on the Hudson 
River, to and including the final terminus of the said Railway on Lake Erie, and the Railway known as 
the Newburgh Branch, from Newburgh to the main line, and also all that part of the Railway desig- 
nated at* the Buffalo Branch of the Erie Railway, extending from Homellsville to Attica, in the State of 
New York, and also all other Railways belonging to said company in the States of New York, Pennsyl- 
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Tania and New Jeraejr, or any of them, together with all the lands, tracks, lines, rails, bridges, wajs, 
buildings, piers, wharves, structare^, erections, fences, walls, fixtures, franchises, privileges and 
rights of the said Company, and also all the locomotives, engines, tenders, cars, carriages, tools, ma- 
chinery, manufactured or unmanufactured materials^ coal, woo<l, and snpplies of every kind belong- 
ing or appertaiuiitg to the said Company, and all the tolls, incomes, issues and profits arising out 
of the said property, and all rights to receive or recover the same ; also all the estate, right, title 
and interest, terms and remainder of terms, franchises, privileges and rights of action, of whatsoever 
name or nature, in law {>r in equity, conveyed or assigned nnto the New York and Erie Railroad 
Company, or nnto the Erie Railway Company, by the Union Railroad Company, by the Buffalo, 
New York and Erie Railroad Company, by the Buffalo, Brad ford and Pittsburgh Railroad Company, 
by the Rochester and Genesee Valley liailroad Company, and by the Long Dock Company, and this 
description is to be understood as embracing and including all and singular the ehtMet in action^ 
stocks, bonds, hook accounts, bills receivable and other evidences of indebtedness, leasehold estates^ 
contracta, and other property in the said judgment mentioned or therein directed to be sold; except, 
however, as follows : (1) A lease of The Atlantic and Great Western Railrosd Company to the 
Erie Railway Company, bearing date July 6th, 1874 : (2). A contract between the Atlantic and 
Great Western Railroad Company, of the first part, and the Erie liailway Company and others, of 
the second part, bearing date May 6th, 1874 : (8) Another contract of the same date between The At- 
lantic and Great Western Railroad Company, of the fintt part, and the Erie Railway Company of the 
second part : (4) A memorandum of agreeaenf, or lease, dated November 8th, 1871, between the 
Erie Railway Company, of the tintt part, and Lauren C. Woodruff (lessee of the Erie and Genesee 
Valley Railroad Company) of the second part : 

Together with any and all property of every kind and description by the Receiver, in said action 
appointed, acquired during his receivership, with the proceeds of the rents, profits and issues of the 
said mortgaged premises as in said judgment or decree set forth, and therein directed to be sold 
by said Referee as a part of said mortgaged property and premises : 

Together alto with all and every the right, title, estate and interest which the defendants aljove 
named or any of them had in or to the property and premises hereinabove described or mentioned on 
the day of the date of the said indenture of mortgage of February 4, 1874, or at any time thereafter 
acquired, except as aforesaid. 

To have and to hold all and singular the above mentioned and descrilied property and premises 
hereby conveyed or intended so to be, nnto the said parties of the second part as^trnstees as aforesaid, and 
the survivors and survivor of them and their and his heirs, successors and assigns, as joint tenants 
however, and not as tenants in common, to their own proper use, benefit and behoof forever. 

Subject^ however y to all such liens and encumbrances thereon at the time of said sale which were prior 
to the said mortgage by the said Erie Railway Company to the said Farmers* Loan and Trust Company of 
February 4th, 1874 ; 

And mbfeci, aUo, to all contracts heretofore lawfully made by the said Receiver in pursuance of the 
authority of said Court which at the date of said sale were executory, all of which are by said judgment 
declared to be liens upon said mortgaged premises ; as well as subject to all lawful indebtedness of the said 
Receiver made or incurred by him as such, during his said Receivership, which said indebtedness is also 
hereby declared to be a lien upon said mortgaged premises, prior in point of lien and obligation to either 
of the aforesaid mortgages executed and delivered by the Erie Railway Company to the Farmers* Loan 
and Trust Company as Trustee, which said contracts and obligations, and lawful indebtedness of said 
Receiver, the said parties of the second part do hereby assume, and from and against which they do 
hereby covenant to indemnify and save the said Receiver harmless. 

InwiineM tohereof, the said George Ticknor Curtis, party of the first part. Referee asaforwaid, 
hath hereunto ^t his hand and seal, at the City of New York aforesaid, the day and year first above 
written. GEO. TICKNOR CURTIS, Beferee, 

In presence of James H. Fay. [seal.] 

(Duly acknowledged and recorded.) 
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No. 16. 

Deed.'^The Brie EaUtoay Ckmpany to Morgan and oift^rs, Trtutees,— April 2Q, 1878 

Ikdkntuse made this twenty-sixth day of April, in the year one thousand eight hundred and seventy- 
eight, between the Erie Kailwny Company, party of the first part, and Kdwin D. Morgan, of the City 
and SUte of New York, John Lowber Welsh, of the City of Philadelphia, State of Pennsylvania, and 
David A. Wells, of the City of Norwich, State of Connecticut, trustees, parties of the second part : 

Whertas, by an Act of the Legislature of the State of New York, passed April 24th, 1882, entitled 
'* An Act to incorporate the New York and Erie Railroad Company,'* a corporation was created under the 
name of the New York and Erie Kailroad C^ompany, for the purpose of constructing, owning, and o|)erat- 
ing a line of railroad for the carriage of freight and passengers between the City of New York and Lake 
Erie, In the said SUte ; 

And whereas, by the said Act and other supplementary Acts of the Legislature of the said State, 
and by certain statute laws of the State of Pennsylvania, the said New York and Erie Railroad Company 
was authoriased to construct and operate a certain part of its line of railroad through the Counties of Pike 
and Susquehanna, respectively, in the said State of Pennsylvania ; 

And wliereas, the said New York and Erie Railroad Company afterwards, and under and by virtue 
of the laws of the State of New Jersey, acquired various franchises, privileges, powers, leasehold estate?, 
and interests in the State of New Jersey ; 

And uhereas, the said New York and Erie Railroad Company, being so possessed of the property 
and premises aforesaid, with their appurtenances, franchises, and privileges, did create, by way of mort- 
gage, fire separate liens upon its said property and franchises, each of such liens being for the security of 
certain bonds of the said company, for the payment of money therein, and in each of the said mortgages 
particularly specified and described, which said liens upon the said premises to a certain extent sUll exist, 
and are believed to be substantially as follows, that is to say : 

A mortgage, known as the first mortgage, to secure a series of bonds, whereof there are l|2,488,000 of 
the princiiml sum thereof now outstanding and unpaid, which become payable on the first day of May, 
1897; 

A mortgage, known as the second mortgage, to secure a series of bonds, whereof 'there are $2,174,000 
of the principal sum thereof now outstanding, and which are payable September 1, 1879 ; 

A mortgage, known as the third mortgage, to secure a series of bonds, whereof there are now out- 
standing and unpaid $4,852,000 of the principal sum thereof, which become payable March 1, 1888 ; 

A mortgage, known as the fourth mortgage, to secure a series of bonds, whereof there are now out- 
standing and unpaid $2,937,000 of the principal sum thereof, which become payable October 1, 1880 ; 

A mortgage, known as the fifth mortgage, to secure a certain other series of bonds, whereof there are 
now outstanding $709,500 of the principal sum thereof, and which become payable on the first day of 
June, 1888. The interest upon the said several series of bonds having been paid from time to time as such 
interest became due and payable ; 

And tohereas, the said New York and Erie Railroad Company continued to operate its sai<i line of 
railroad, including that part thereof lying within the State of Pennsylvania, us hereinbefore stated, and 
including its leasehold estates, rights, privileges^ and franchises within the State of New Jersey, until 
some time in the year 1859, when the said company became insolvent, and such proceedings were there- 
upon and thereafter had that all and singular the aforesaid property, franchises, rights, privileges, and 
appurtenances, and all estate of the said New York and Erie Railroad Company, real, personal, and 
mixed, and of every kintl and description, were foreclosed and sold, and a certain other corporation law- 
fully created under and by virtue of the laws of the State of New York, under the name and style of the 
Erie Railway Company, thereafter and in pursuance of such foreclosure and sale, succeeded to, acquired, 
and became lawfully possessed of all and singular the said property, real, jiersonal, and mixed, rights, 
privileges, and franchises situate in the three States respectively before mentioned, the title of which last- 
mentioned company to all and singular the premises was duly confirmed by law ; 
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And whereas, afterwanis, to wit, on or aboat the firet dajf of September, 1870, the said Erie Rail- 
way Company, being so seized and possessed of the premises as aforesaid, and being thereto duly 
authorized by .law, executed and delivered to the Farmers* Loan and Trust Company, a corporation duly 
organized and existing under the laws of the State of New York, and having lawful authority to receive 
the same, a certain indenture wherein and whereby the said Krie Railway Company did convey to the said 
Farmers' Loan and Trust Company, by way of mortgage, in trust, all and singular the railway of the said 
company, from and including Piermont, on the Hudson Kiver, to and including the final terminus of the 
said railway on Lake Erie, and the railway known as the Newburgh Branch, from Newbnrgh to the main 
line, and also all that part of the railway dc^gnated as the Buffalo Branch of the Erie Hail way, extend- 
ing from Homellsville to Attica, in the State of New York ; and also all other railways belonging to 
the said company in the States of New York, Tenusylvania, New Jersey, or any of them, together 
with all the laudi*, tracks, lines, rails, bridgen, ways, buildings, piers, wharves, structures, erectionsi 
fences, walls, fixtures, franchises, privileges, and rights of the said company ; and also all the locomo- 
tives, engines, tenders, cars, carriages, tools, machinery, manufactured or unmanufactured materials, 
coal, wood, and supplies of every kind belonging or appertaining to the said company, and all tolUt 
incomes, issues and proHts arising out of the said property, and all rights to receive or recover the 
same ; also, all the e&tate, right, title and interest, terms and remainder of terms, franchises, privi. 
leges and rights of action, of whatsoever name or nature, in law or in equity, conveyed or assigned 
unto the New York and Erie Railroad Company, or unto the Erie Itailway Com|>any, lij the Union 
Railroad Company, the Buffalo, New Vork and Erie Railroad Company, by the Buffalo, Bradford and 
Pittsburgh Railroad Company, by the Rochester and Genesee Valley Railroad Company, and by the Long 
Dock Company; which said mortgage was made to secure certain bonds or obligations of the said Erie 
Railway Company for the payment of money therein particularly descrilied, and whereof the said com- 
pany duly created and issued bonds to the amount in the aggregate of $10,656,000^all of which are 
understood and l)elieved to be outstanding at the date hereof, and secured by said mortgage, together 
with a considerable amoont of interest thereon, which has accrued and become due and payable ; 

And whereoi, afterwards, to wit, on the 4th day of February, A. I). 1874, the Erie Railway Com- 
pany aforesaid, being thereto dnly authorized by law, executed and delivered to the said Farmers' Loan 
and TrustfCompany a certain other indenture of mortgage, in trust to secure bonds or obligations of 
the said Erie Railway Company, for the payment of money to the amount in the aggregate of 
^0,000,000, as will more fully and at large appear by the said mortgage, reference thereto being had, 
$24,400,000 of which are now understood and believed to be outstanding and nnpaid, together with a 
large amount of interest accrued, due and payable thereon, wherein and whereby the said Erie Railway 
Company did convey to the said Farmers' Loan and Trust Company, in trust, all and singular the 
property, appurtenances, franchises, righta and privileges hereinafter described, including and embracing 
all and singnlar tbe property, real, personal and mixed, franchises, rights and privileges then pos- 
sessed by the said Erie Railway Company, of every kind and description, as by the said lost-mentioned 
indenture will fully and at large appear, reference thereto being had ; all of which aforesaid mortgages 
of the said New York and Erie Railroad Company, and of the said Erie Railway Company, were dnly re- 
corded, as required by law ; 

AndwliereaSf default having been made in the payment of interest upon the said last-mentioned 
bonds or obligations, according to the tenor thereof, and a right of action therenpgn having accrued to 
the said Farmers' Loan and Trust Company, afterwards, to wit, on or about the IStli day of June, 
A. IX 1875, the said Farmers' Loan and Trust Company commenced an action in the Supreme Court of 
the State of New York, for a foreclosure of the said la^t-mentioned mortgage, in which action the Farmers' 
Loan and Trust Company, trustee, was the plaintiff, and the Erie Railway Company, James H. Bert- 
holf, Elizabeth J. Blair, as administratrix of Nathaniel B. Blair, deceased, James Dwyer, Abram Dyer, 
The Farmers' and Mechanics' National Bank of Buffalo, William H. Guruey, Archibald H. Gates 
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RnsBell H. Heywood, Jobu Siemon and Alexander Mair, as administrator of Annie Roe, deceased, Orrin 
O. Olmstead, Lydia Face, Eliza M. Paj^e, as administratrix of Howard M. Page, deceased, George W^ 
Randall, Nicholas Rassel, Aaron Smith, Solomon Scheo, George Talbot, Austin Thomas, Patrick 
WhaleUf and others, were defendants, in which action such proceedings were had that afterwards, to wit, 
on the 7th day of Novemlier, A. D. 1877, a judgment was rendered for the foreclosure and sale of all 
and singular the mortgaged premises, to which judgment in the said Supreme Court for the City and 
County of New York, and therein of record, reference is had ; 

And whereas^ in and by the said judgment George Ticknor Curtis, counsellor-at-law of said City 
of New York, was appointed Referee, to sell all and singular the premises in said judgment decreed, ad- 
judged and directed to be sold, according to the directions in said judgment contained, unless previous 
to said sale the said defendant the Erie Railway Company should pay to the said plaintiff or to said 
Referee, for the said plaintiff, the amounts in said judgment found as actually due and payable for 
principal and interest upon the bonds issued under and secured by the said mortgage to the plaintiff, 
dated February 4th, 1874, with interest thereon from the date of said judgment, and the costs, fees and 
allowances in said action to be adjusted, and the costs of proceeding for a sale up to the time of such 
payment, which said payment the Erie Railway Company aforesaid has wholly failed to make ; 

And whereas, the said Referee, in pursuance of said judgment, did, on the 24th day of April, A. D. 
1878, at the Merchants' Exchange Salesrooms, No. Ill Broadway, in the said City of New York, expose 
all and singular the mortgaged premises therein and thereby embraced, described and directed to be sold 
for sale at public auction, except, however, aa follows : (1) A lease of The Atlantic and Great Western 
Railroad Company to the Erie Railway Company, hearing date July 0th, 1874. (2) A contract between 
The Atlantic and Great Western Railroad Company of the first part, and the Erie Railway Company, 
and others, of the second part, bearing date May 6tb, 1874. . (S) Another contract of same date between 
The Atlantic and Great Western Railway Company of the first part, and the Erie Railway Company of 
the second part. (4) A memorandum of agreement or lease, dated Nov. 6tb, 1871, between the Erie Kail- 
road Company of the first part, and Lauren C« Woodruff (lessee of the Erie and Genesee Valley Railroad 
Company) of the second part, due notice of the time and place of such sale having been given, pursuant 
to said judgment and according to law, and the said judgment having been complied with, by said Referee 
in all things touching and relating to the said sale ; 

And wherecUj at such sale the parties of the second part hereto were the highest bidden for said 
premises so sold, and thereupon all and singular the premises so as aforesaid in and by the said judg- 
ment directed to be sold, except as aforesaid, were struck off to the said parties of the second part for 
the sum of Six Million Dollars, that being the highest sum bidden for the same ; 

And whereas^ afterwards, the said Referee did duly make his report of the said sale to the said Court 
on the twenty-fifth day of April, A. D. 1878, which said report, and the said sale therein reported, was, 
by order of said Court, bearing date the twenty-fifth d|iy of April, A. D. 1878, duly confirmed ; 

And whereas, in and by said last-mentioned order of said Court, the said Referee was ordered to 
execute and deliver to the said parties of the second part a good and sufficient deed of conveyance of all 
and singular the premises of every kind and description so sold as aforesaid, pursuant to the terms and 
conditions of such sale, and that such conveyance of the premises should be valid and effectual forever, 
and that upon the due execution and delivery of the said deed, possession of the said premises and every 
part thereof, thereby conveyed or intended so to be, should be surrendered and delivered to the said pur- 
chasers, parties of the second part hereto; 

And whereas, pureuant^to the said judgment, bearing date the 7th day of November, A. D. 1877, 
and to the terms of said sale, as well as porenant to the said order of confirmation thereof, the said 
Referee, in consideration of the sum bidden as aforesaid, has made, executed and delivered to said 
parties of the second part hereto, as trustees as aforesaid, a deed of conveyance of all and singular the 
property and premises, franchises and estate so as aforesaid sold, whether real, personal, or mixed, or 
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wherever siiaate, and whether within or withont this State, embraced and inclnded in the said jodg* 
ment, and aatborized and directed to be M>ld therein and therebj, except as aforesaid, which deed bean 
even date herewith; 

And whertoij in and by said judgment hereinabove mentioned of November 7th, A. D. 1877, it 
was among other things ordered, adjudged and decreed, that the said Erie Railway Company shonld, 
and the said company was thereby authorised and directed to execute and deliver, under the direction oi 
the said Referee, a conveyance by way of confirmation and further assurance of title to the purchaser 
or purchasers on said sale, their representatives or assigns, of all and singular the mortgaged premises 
of every kind and description, and wherever situated, therein directed to be sold by said Referee, the 
form of such deed and the mode of execution thereof to be settled and approved by said Referee, and 
that such deed and conveyance should be delivered to such purchaser or purchasers, their representatives 
or assigns, contemporaneously with the deed or deeds of the said Referee ; 

And ithereai, the form of these presents, and the mode of execution thereof, hare been settled and 
approved by the said Referee, and his certificate thereof by him signed lias been endorsed hereon ; 

IfovD, therefore^ thitt Indenture witneiseth, that the said party of the first part hereto, pursuant to 
the authority and direction to it in said judgment or decree contained, as hereinabove recited, and in 
consideration thereof as well in consideration of the premises and of one dollar to it in hand paid by 
the said parties of the second part the receipt of which is hereby acknowledged, hath granted, bai^ined, 
sold assigned, aliened, release<1, and confirmed, and by these presents doth grant, bargain, aell, assign, 
alien release, convey, and confirm unto the said Edwin I>. Morgan. John Lowber Welsh, and David A. 
Wells Trustees as aforesaid, parties of the second part hereto, and to the survivor and sanrivoTs of 
them and their and his hein, successors, and assigns forever, all and singular the property, fran- 
chises and estate, whether real, personal, or mixed, and wherever situate, and whether within or 
without this State, embraced and inclnded in the said judgment or decree, and therein or thereby author- 
ised and directed to bj sold, except the leases and contracts so excepted as aforesaid, of which said 
property, franchises and estate, real, personal and mixed, the following is a general and the best prsc- 
tical description, that is to say: 

All and singular the railway of the said company, from and including Piermont on the Hudson 
River to and including the final terminus of the said railway on Lake Erie, and the railway known as the 
Kewburgh Branch, from Newburgh to the main line; and also all that part of the railway designated as 
the Buffalo Branch of the Erie Railway, extending from Homellsville to Attica, in the State of New 
York* and also all other railways belonging to said company in the State of New York, Pennsylvania, 
and new Jersey, or any of them, together with all the lands, tracks, lines, rails, bridges, ways, buikl- 
ings piers, whnrves, structures, erections, fences, walls, fixtures, franchises, privileges, and rights of 
the said company; and also all the locomotives, engines, tenders, cars, carriages, tools, machinery, 
manufactured or unmaunfactnred materials, coal, wood, and supplies of every kind belonging or ap» 
pertaining to said company, and all the tolls, incomes, issues and profits arising out of the said property, 
and all rights to receive or recover the same ; also all the estate, right, title and interest, terms and 
remainder of terms, franchises, privileges and rights of action, of whatsoever name or nature in law or 
in equity, conveyed or assigned unto the New York and Erie Rnilroad Company, or unto the Erie Rail- 
way Company, by the Union Railroad Company, by the Buffalo, New York and Erie Railroad Company, 
by the Buffalo, Bradford and Pittsburgh Railroad Company, by the Rochester and Geneace Valley 
Railroad Company, and by the Long Dock Company ; and this description is to be understood as em- 
bracing and including all and singular the cho$e$ in a'ition, stocks, bonds, hook accounts, bills receiv- 
able and other evidences of indebtedness, leasehold estates, contracts and other property in the said 
judgment mentioned, or therein directed to l)e sold, together with any and all property of every kind and 
description by the Receiver, in said action appointed, acquired during his receivership, with the pro> 
ceeds of the rents, profits and issues of the said mortgaged premises as in said judgment or decree set 
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forth, and therein directed to be sold by said Referee as a part of said mortgaged property and premises ; 
exeept the leases and contracts excepted from the sale as hereinabove set forth ; 

To have and to hold all and singular the above mentioned and described property and premises 
hereby conveyed, or intended so to be, an to the said parties of the second part, as Trastees as aforesaid, 
and the sarvivors and snrvivor of them and their and his heirs, successors and assigns, as joint tenants, 
however, and not as tenants in common, to their own proper use, benefit and behoof forever; 

Subfeeij however^ as is set forth in said deed l)earing even date herewith, executed and delivered by 
said Referee to said parties of the second part, as is hereinabove recited. 

And tl^e said party of the first part, for itself, its successors and assigns, doth covenant, grant and 
agree to and with the said parties of the second part and the sarvivors and survivor of them, and their and 
his heirs, successors and assigns, that the said party of the first part and its successors, and all and every 
other person or persons whomsoever, lawfully or equitably deriving any estate, right, title or interest of, 
in, or to the property or premises hereinbefore granted and conveyed, or intended so to be, by, from, 
under or in trust for the said party of the first part or its successors, shall and will, at any time or times 
hereinafter, upon the reasonable request and at the proper costs and charges in the law of the said parUes 
of the second part, their successors and assigns, make, do, and execute, or cause or procure to be made, 
done or executed, all and *every such further or other lawful and reasonable acts, conveyances, or assur- 
ances in the law for the better or more effectually vesting and confirming the property and premises hereby 
intended to be granted in and to the said parties of the second part, and their heirs, successors and 
assigns forever, in which bhall be set forth a fnll^ particular, and detailed description of said property 
and premises, specifically locating the same by metes and bounds, and by dates, times and places of record 
of all deedi*, leases or contracts under which the said property and premises were conveyed to or are 
claimed by the said party of the first part, as by the said parties of the second part, or their heirs, suc- 
cessors or assigns, or their counsel learned in the law, shall be reasonably devised, advised or required. 

In wiinea wfiereof, the party of the first part bath caused its Corporate Seal to be hereto affixed, and 
these presents to be subscribed by its President and Secretary, at the City of New York, the day and year 
first above written. THE ERIE RAILWAY COMPANY, 

In presence of Bj H. J. Jilwbtt. President. 

A. R. Macdomouoh, Secretary^ dx. 

April 30, 1S78. — ^The foregoing Deed is approved by me. 

Geo. Ticknob Curtis, Referee. 
(Daly acknowledge!] and recorded.) 



No. 17. 

Deed. — Morgan and othere, Truuteee, to The New York, Lake Erie and IVeetem BaUroad Com- 
pany,^ April 27, 1878. 

Indenture made this twenty-seventh day of April, A. D. one thoasand eight hundred and seventy- 
eight, by and between Edwin D. Morgan, of the City and State of New York, John Lowher Welsh, of 
the (^ty of Philadelphia, State of Pennsylvania ; and David A. Wells, of the City of Norwich, State of 
Connecticut, Trustees, parties of tlie first part ; and the New York, Lake Erie and Western Railroad 
(/ompany, a corporation duly incorporated and organized under and by virtue of the laws of the State 
of New. York, party of the second part. 

Whereat^ an action was heretofore brought in the Supreme Court of the State of New York, with 
venue laid in the city and county of New York, in which action the Fanners' Loan and Trust Company, 
as Trustee, was plaintiff, and the Erie Railway Company, James H. Bertholf and others were defend- 
ants, for the foreclosure of a certain indenture of mortgage made by the Erie Railway Company, defend- 
ant, as aforesaid, to the said plaintiff the Farmers' Loan and Trust Company, Trustee, as aforesaid. 
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beoring date the fonrth da^ of February, A. D. one thousand eight hundred and serenty-four, and for the 
sale of the mortgaged premises, franchises, and property in said indenture described ; 

And tehereaSy a similar action was, at or about the same time, brought in the Court of Cbaneerr in 
the State of New Jersey, in which the Farmers* Loan and Tru^t Company, Trustee, as aforesaid, was 
plaintiff, and the Erie Railway Company aforesaid was the defendant, for the foreclosure of said mort- 
gage in respect to that part of said property and franchises embraced in the said mortgage, situate in the 
State of New Jersey ; and a similar action was brought in the Court of Common Pleas for the county 
of Pike, in the State of Pennsylvania, for the foreclosure of said mortgage in respect of that part of the 
property and franchises embraced therein situate in the said State of Pennsylvania, which said last men- 
tioned two actions were brought as auxiliary to said first mentioneil action, and were prosecuted in aid 
thereof ; 

Aikd whereoB^ during the pendency of said first mentioned action, the beneficiaries of the plaintiff, 
as trustee as aforesaid, that is to say, the owners and holders of bonds issued under said mortgage 
and by it secured, acting together with stockholders of said Erie Railway Company, entered into an 
agreement, the object of which was to protect their respective interests in the said mortgaged premises by 
a purchase thereof, at any sale thereof, made under and pursuant to any judgment in said actioa 
entered, and in acoordance with said agreement, appointed the said parties of the first part hereto 
purchasing trustees for the purpose of making such purchase on their behalf of said mortgaged 
premises, upon such sale, in anticipation of the readjustment of the respective interests of said bond- 
holders and said stockholders in and to the said mortgaged premises, acd of the organization of a new 
corporation to become possessed of the said mortgaged preniiseii, franchises and property under and in 
accordance with the provisions of chapter 430 of tlie Laws of 1874 of the State of New York, entitled 
*' An Act to facilitate the reorganization of railroads sold under mortgage, and providing for the for- 
mation of new companies in such cases," passed May 11th, 1874, and any amendments thereof there- 
after made ; 

And whereas^ under and pursuant to a final judgment of foreclosure and sale, thereafter entered 
in said action, which judgment bears date the seventh day of November, A. D. one thousand eight 
hundred and seventyseven, the said mortgaged premises, franchises and property were by George 
Ticknor Curtis, the Referee in said judgment appointed for that purpose, expoeed for sale at public sale 
on the twenty-fourth day of April, A. I), one thousand eight hundred and seventy-eight, and thereupon 
the same were sold to said parties of the first part as trustees as aforesaid, except such leases and con- 
tracts as are excepted in the deed of the said Referee to the purchasers ; 

And wheretu^ thereafter, and after said sale had been duly confirmed according to law, the said 
Referee, by indenture bearing date the twenty-sixth day of April, A. D. one thousand eight hundred 
and seventy-eight, conveyed the said mortgaged premises, franchises and property to the said parties of 
the first part, as trustees as aforesaid, except certain leases and contracts in such conveyance mentioned, 
and the said Erie RaUway Company by indenture bearing even date with the said last mentioned in- 
denture, in accordance with the authority and direction in the said judgment contained, also conveyed 
the said mortgaged premises, franchises and property, with the exceptions aforesaid, to the said parties 
of the first part, as trustees as aforesaid, as will fully and at large appear upon reference to said 
two indentures; 

And wkereoi, the said party of the second part has become a corporation duly organized under 
said chapter 480 of the Laws of the State of New York, passed May 11th, 1874, and any amendment* 
thereof thereafter nwde, for the purpose of acquiring title to the said mortgaged premises, frandiises 
and property sold as aforesaid, pursuant to the agreement hereinabove mentioned for the readjust- 
ment of the respective interests therein of the mortgage creditors and stockholders of the compsny 
owning such premises, franchises and property at the time of such sale; 

Now, therefore, thie Indenture mtneseetk, that the said parties of the first part, in aooordaooe with 
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the agreement in that behalf hereinbefore mentioned, and in execution thereof, and in accordance with the 
provisions of the laws of the State of New York hereinbefore mentioned, and in consideration of the pre- 
mises, and of the sum of one dollar to them in hand paid by the said party of the second ptfrt, the receipt of 
which is hereby acknowledged, — Have granted, bargained, sold, assigned, transferred and set over, and by 
these presents (£0 grant, bargain, sell, assign, transfer, set over and convey unto the said party of the second 
part, its successors and assigns forever, all and singular the property, franchises and estate, whether real, 
personal or mixed, and wherever situate, and whether within or without the State of New York, embraced 
and included in the judgment or decree of foreclosure and sale hereinabove mentioned, and therein and 
thereby authorized and directed to be sold, of which said pi*operty, franchises and estate, real, personal and 
mixed, the following Is a general and the best practical description, that is to say : All and singular the 
railway lately of the Erie Railway Company, from and including Piermont, on the Hudson River, to and 
including the final terminus of the said Railway on Lake Erie, and the railway known as the Newburgh 
Branch, from Newburgh to the main line, and also all that part of the railway designated as the Buffalo 
Branch of the Erie Railway, extending from Homellsvillo to Attica, in the State of New York, and also 
all other railways lately belonging to the Erie Railway Company, in the States of New York, Pennsylvania, 
and New Jersey, or any of them, together with all the lands, tracks, lines, rails, bridges, ways, buildings, 
piers, wharves, structures, erections, fences, v^alls, fixtures, franchises, privileges and rights of the said 
company, and also all locomotives, engines, tenders, cars, carriages, tools, machinery, manufactured or 
unmanufactured materials, coal, wood, and supplies of every kind lately belonging or appertaining to the 
Erie Railway Company, and all the tolls, incomes, issues and profits arising out of the said property, and 
all righU to receive or recover the same ; also all the estate, right, title and interest, terms, and remain- 
der of terms, franchises, privileges and rights of action, of whatsoever name or nature, in law or in equity, 
conveyed or assigned unto the New York and Erie Railroad Company, or unto the Erie Railway Com- 
pany, by the Union Railroad Company, by the Buffalo, New York and Erie Railroad Company, by the 
Buffalo, Bradford and Pittsburgh Railroad Company, by the Rochester and Genesee Valley Railroad 
Company, and by the I^ng Dock Company, and this description is to be understood as embracing and 
including all and singular the ehoies in action, stocks, bonds, book accounts, bills receivable and other 
evidences of indebtedness, leasehold estates, contracts, and other property in the said judgment mentioned 
or therein directed to be sold, together with any and all property of every kind and description by the 
Receiver in said action appointed acquired during his receivership, with the proceeds of the rents, profits, 
and issues of the said mortgaged premises, as in said judgment or decree set forth and therein directed 
to be sold by said Referee as a part of said mortgaged property and prexoifles; Being and including the 
same, and all and every y the premises, franchises, and property which were sold and conveyed, or in- 
tended so to be, by said Referee, to said parties of the first part, by deed bearing date the twenty-sixth 
day of April, A. D. one thousand eight hundred and seventy-eight ; and being and including all and 
every the premises, franchises, and property which were sold and conveyed, or intended so to be, by the 
said Erie Railway Company to said parties of the first part by deed bearing date the twenty-sixth day of 
April, A.D., one thousand eight hundred and seventy-eight, to which said deeds reference is now made 
for a more definite description of the said premises, franchises, and property ; the same exceptions being 
made in this conveyance as in the conveyances lost mentioned. 

Together^ aUo^ with any and all property of every kind and description by the said parties of the 
first part, as trustee as aforesaid, acquired, with the proceeds of the rents, profits and issues of the said 
premises, franchises, and property hereby conveyed since the same were conveyed to said parties of the 
first part as aforesaid. 

To have and to hold a\\ and singular the above mentioned and described premiaea, franchises, and 
property hereby conveyed, or intended so to be, unto the said party of the second part, its successors 
and asfigns, to its and their own proper use and behoof forever. 

And eulffect, aUo^ to all contracts heretofore made, or liabilities heretofore incurred, by Hugh J. 
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Jewett, Receiver, appointed in the action aforesaid, and to all his acts in conDertion with the said pre- 
miref>, franchises and property*, so far as the said contracts or liabilities are still outstanding and unsatis- 
fied, which said contracts, liabilities and acts, aa well as all and every covenants and liabilities made or 
incurred by the said party of the first part hereto, in or by reason of the said deed executed by the said 
Referee as aforesaid, the said party of the second part hereby assumes, and from and against the same 
does hereby covenant to and with the said parties uf the first part to indemify and save them and their 
heirs, executors and administrators, harmless. 

And iubject, aUo^ to the lien and charge of all liens and incumbrances prior or superior to the mort- 
gage herein above mentioned, and exprtuly tubjtet to the performance on the part of the said party of 
the second part of all the contracts hereinabove mentioned which still remain executory, and also 
SXPRES8LY SUBJECT to all indel^tedness of the said Receiver, as such, incurred or to be incurred by him 
during his Receivership, and remaining unpaid, which said indebtedness is by the judgment aforesaid 
charged upon the mortgaged premises as a lien prior to the mortgage hereinalmve mentioned, — it being 
the true intent and nieauing of thef e presentn that all and singular the liabilities incurred by, or enforce- 
able against, the said Receiver, of every nature and description, arising out of any act or acts done or 
omitted to be done by him, in good faith, aa such liabilities now exist, or may at any time hereafter be 
established, or against any property hereby conveyed, or against him on account of such conveyance, do 
and shall constitute a lien and charge upon all and singular the premises hereby conveyed to the party of 
the second part, as fully to all intents and purposes as such liabilities, or any of them, would or could con- 
stitute such lien or charge upon the said premises, had the same, or any part thereof, continued to remain 
in the hands, possession and custody of the said Hugh J. Jewett, Receiver ; anil the said lien and^charge 
hereby created and declared shall rank in order of priority before any future or subsequent lien or charge 
that may be creaited and imposed upon the premises, or any part thereof, by the said party of the second 
part, in any manner or form whatsoever, and the said lien or charge hereby created and declared, or any 
claims to any specific part or portion of the premises under rr by virtue of title paramount, is hereby de- 
clared to be, and the same shall be, enforceable against the said party of the second part, in the same 
manner and to the same extent that the same might have been enforced against the said Hugh J. Jewett, 
if he had continued to be such Receiver, in actual possession of the premises. 

in eansideratkm whereof ^ the said The New Yoik, Lake Erie and Western Railroad Company, party 
of the second part, does hereby covenant and agree to and with the said parties of the first part, their 
successors and assigns, that it will faithfully and truly assume, fulHll and perform on its part^ each and 
every of the liabilities above referred to, whatever the form or nature thereof, and will pay off and dis- 
charge all the indebtedness or liabilities incurred, or to be incurred, by said Receiver, and charged upon 
the mortgage<I premises as hereinabove set forth, and will fully indemnify and save harmless him, the 
said Receiver, from and against any such indebtedness or liabilities, and every part thereof, to whomsoever 
due, and from and against all cost, expense or charges which may arise or accrue out of or concerning 
the same. Also, that it will assume, and it does hereby assume, all the acts of the said Receiver done 
by him at any time in the due execution of his o£Bce, and all liabilities aforesaid, and will at all times in« 
demnify and save harmless the said Hugh J. Jewett, Receiver, from and against all liability, damage, cost, 
and expense arising, or which may arise, in any manner aforesaid. 

Alio, That if any liability shall be in any manner established against the said Hugh J. Jewett indi- 
Tidually, or as Receiver, for the payment of any claim or demand of whatever nature, or any part of 
any claim or demand, legally or equitably entitled to satisfaction out of any property or estate herein, 
and hereby granted or assigned ; then, that the said party of the second part will at once auume and 
pay any liability so established, and will fully indemnify and save harmless the said Hugh J. Jewett 
therefrom, and from all loss, cost and damage which may arise or accrue out of or concerning the same ; 
the true intent of thia clause being to require the said party of the second part always to take care of 
and pay any sum or sums of money which the said Jewett has, as Receiver, become liable for or which 
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it may be established the said Hugh J. Jewett, ns Receiver, oaght to pay, or to have paid oat of any 

property and estate which, by this indentnre, are ctjnyeyed or assigned nnto the said party of the second 

part, and as folly to protect the said Hugh J. Jewett, Receiver, as if he had retained in his own hands 

and possession fnnds and estate for the satisfaction of any and all snch claims and demands. 

In ufitnesi tohcreof, the said parties of the first part have hereunto set their hands and seald, at the 

city of New York aforesaid, the day and year first above written, and the said party of the second part 

has caused its corporate seal to be hereunto affixed and these presents to be executed by its President and 

Secretary pro tempore the day and year firbt above written. 

E. D. MORGAN, [seal.] 

JOHN LOWBBR WELSH, [aBAul 

DAVID A. WELLS, [sbal.] 

The New York, Lake Erie and Western Railroad Co., by 
HENRY G. STEBBINS, Prendeni, pro tern. 
[SEAL J A. R MACDONOUGH, Secretary, pro tern. 

In presence of Mau*ce Spillane. 

[Duly acknowledged and reoDrded. ] 



No. 18. 

Mortgage — New York, Lake Brie and Western BaUroad Oo. to the Farmers' Loan and Truet Co» 

An Indenture made the fifth day of October, A. D. 1878, by and between the New York, Lake Erie 
and Western Railroad Company, a corporation created by and under the laws of the State of New York, 
party of the first part, and the Farmers' Loan and Trust Company, of tlie City of New York, a corporation 
daly created, organized and existing under the laws of the State of New York, Trustee, with full power 
and authority to accept and execute the trust hereinafter declared, imposed, and accepted, party of the 
second part. 

Whereas, by an Act of the Legislature of the State of New York, passed April 24th, 1882, entitled 
'* An Act to incorporate the ^^ew York and Erie Railroad Company," a corporation was created under 
the name of the New York an Erie Railroad Company, for the purpose of constructing, owning, and 
operating a line of railroad for he carriage of freight and passengers between the City of New York 
and Lake Erie in the said State, and by the said Act and by other Acts of the said Legislature, and by 
certain Statute Laws of the State of Pennsylvania, the said compnny was authorized to construct and 
operate a certain part of its line of railroad through the counties of Pike and Susquehanna in the State 
of Pennsylvania, and did subsequently lawfully acquire certain franchises, privileges, powers, leasehold 
estates, rights and interests in the State of New Jersey. 

And Whereas, afterwards, in or about the year 1859, such proceedings were had that certain 
mortgages theretofore made by the said New York and Erie Railroad Company were foreclosed, and all 
and singular the franchises and property of the said compiany sold ; and the Erie Railway Company, a 
corporation duly created, organized, and established, under and by virtne of the laws of the said State 
of New York, acquired, succeeded to, and became lawfully possesseu of all and singular the franchises, 
property, rights, and privileges of the said New York and Erie Railroad Company, subject, however, to 
certain prior mortgages created by that company to secure its bonds, of which there are now outstand- 
ing the following amounts or therealjout, that is to say, so-called First Mortgage Bonds to the amount 
of 12,483,000; so-called Second Mortgage Bonds, amounting to $2,174,000; so-called Third Mortgage 
Bonds, amounting to 94,852,000 ; so-called Fourth Mortgage Bonds, amounting to $2,987,000 ; and so- 
called Fifth Mortgage Bonds, amounting to $709,500. 

And Whereas, afterwards, a lien was created by the Buffalo Branch of the Erie Railway and the 
Erie Railway Company by a mortgage of the railroad running from Hornellsville, in Steuben County, 
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to Attica, in Wyomio}; County, in the State of New York, together with ell the property, franchises, 
interesU, and appurtenances Appertaining to tlie said railroad, known as the Buffalo Drench of the Erie 
Kailway Compeny, to secure the payment of the bonds therein mentioned, which bonds are now ont&tand- 
ing to the amount of $182,600, as by referenee to the said mortgage, liearing dete the 1st digr of July. 
1861 » on record, will more fully and at large appear. 

And whkreas, afterwards, on the 1st day of September, 1870, the said Erie Railway Company, 
then being so possessed as aforesaid of the said franchisee, property, rights and privileges, and engaged 
in operating its line of railway, branches, and leased lines, and being thereto duly authorised by law, 
did execute and deliver to the Farmers' Loan and Trust Compiny, Trustee, n mortgage, hereinafter called 
the Firat Consolidated Mortgage, of all and singular the railway and franchises of the said Erie Riiilway 
Company, as by the said mortgage will fully aud at large appear, to secure a series of the bonds 
of such company of even date with the said mortgage, amounting in the ags^regate to $^,000,000, 
whereof londs to the amount of 18,554,000 were, by the terms of the said mortgage, to be reserved, and 
were reserved by the said tru«»tee, the Farmers* Loan and Trust Company, to be exchanged from time to 
time for the aforesaid bonds of the New York and Erie Railroad Company, and except in so far as such 
exchange has actually been made, ara still so held by the snid trustee for the purposes of such exchange. 

And WHERBAi), afterwards, to wit, on the 4th day of February, 1874, the said Erie Itniiway Com- 
jMiny did execute a further Deed of Trust, by way of mortgage, to the said Farmers' Loan and Trust Com- 
pany of the City of New York (hereinafter called the Second Consolidated Mortgage), of all and singular 
its said franchises, railway, property, rights, and privileges, as will more fully and at large appear by the 
said mortgage, reference Uiereto being had, to secure bonds of the said Erie Railway Company, therein 
particularly described, to the amount in the aggregate of l|40,000,000, including $10,000,000 so-called 
Gold Convertible Bonds, of which bonds, including both classes, bonds to the amount in the aggrq^ate of 
$25,000,000 are subject to the provisions contained in the plan and agreement for reorganisation herein- 
after mentioned, and the residue have never been issued. 

AMD WHEREAS, default having been made in the payment of interest on the bonds so as aforesaid 
secured by the said Second Consolidated Mortgage, an action was brought thereon in the Supreme Court 
of the State of New York, in the City and Connty of New York, on or about the 15th day of Jane, 1875, 
for the foreclosure of the said mortgage, in which action judgment of foreclosure and sale was duly 
entered in the said Supreme Court on or about the 7th day of November, 1877, to which judgment, 
ramaining of record in the said Court, reference is had. 

And whereas, afterwards, on the 24th day of April, 1878, under and in pursuance of the said 
judgment, the said mortgaged premises and every part thereof were, subject to a lien for the Receiver's 
indebtedness, sold at public auction, and at such sale the same and every part thereof were purchased 
by, and afterwards, on the 26th day of April, 1878, were duly conveyed to Edwin D. Morgan, John 
Lowber Welsh and David A. Wells, trustees, as hereinafter more particularly set forth, and the said 
purcbasera did thereafter, on or about the 27th day of April, 1878, proceed in due conformity with law 
to organisse the said The New York, Lake Erie and Western Railroad Company, party hereto of the 
firat part, and did duly file in the office of the Secretary of State for the State of New York, the Cer- 
tificate of Incorporation required by law in such cases to be made and filed, and did, on the day and 
year aforesaid, duly convey to the party of the first part, the said The New York, Lake Erie and 
Western Railroad Company, by deed under their hands duly acknowledged, all and singular the premises 
so as aforesaid purchased. 

And whereas, such proceedings were in due course had in the premises, in the proper courts of the 
respective States of New Jersey and Pennsylvania, that all and singular the property and franchisea 
included in the mortgage so foreclosed as aforesaid, that is to say, all and singular the property and 
franchises of every kind and description of the said Erie Railway Company, situate within the said respective 
States of New Jersey and Pennsylvania, became and were absolutely conKrmed to and vested in the said 
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party hereto of the first part, and its corporate exintcnce, franchues, rights ami privileged, became and 
were fally established and recognized in the Faid States respectively, under and by virtae of the laws 
thereof respectively, all of which proceedings so had in the State of New Jersey remain of record in 
the Court of Chancery of that State^ to which reference is had, and all of which proceedings so had 
as aforesaid in the State of Pennsylvania, remain of record in the Court of Common Pleas for Pike 
County in the said State, to which reference is had. 

And whbrbas, the mortgaged premises aforesaid were so purchased as aforesaid by the said Edwin 
D. Morgan, John Lowber Welsh and David A. Wells, as trustees under and in pursuance of a certain 
plan and agreement for the reoi^ganization of the said Erie Railway Company, made in conformity with 
the laws of the State of New York, in such case made and provided, which said plan and agreement 
is fully and at large set forth in the aforesaid Certificate of Incorporation filed in the oflflce of the said 
Secretary of State for the State of Now York, to which reference is had. 

And wheobas, by the 4th paragraph of the said plan and agreement, it was provided that for 
certain expenses, payments and indebtedness therein mentioned, provision might be made by raising the 
required amount, and charging the same upon the company party hereto of the first part, and its property, 
as a prior charge thereon. 

And whereas, it is agreed that the prior charge Bonds to be issued by the said company, party of 
the first part, in respect of the said expenses, payments and indebtedness under the 4th paragraph of the 
said plan and agreement, or of any indebtedness of the Receiver fsubject to the lien for which the said 
railway and premises were sold as aforesaid), shall not exceed the limit of $2, 500, GOO, and shall he of 
the tenor set out in Schedule A to this indenture. 

And whebeas, the said plan and agreement provides for the issue and delivery by the party of the 
first part to the said trustees in the said plan and agreement designated, of a certain series of bonds, 
amounting in the aggregate to $25,000,000, in part payment for the aforesaid franchises and property, 
socb bonds to be known and designated as New Second Consolidated Mortgage Bonds, 24,000 bonds of 
which will be each for the sum of l|l,000 (as an equivalent of £200 sterling), numbered from 1 to 24,0C0 
inclusive, and 2,000 bonds of which will be each for the sum of $500 (as an equivalent of £100 ster- 
ling), numbered from 24,001 to 26,000, inclusive, and each bond will be of the tenor (the $500 bonds 
differing only in amount) set out in Schedule B to this indenture. 

And whereas, the said plan and agreement further provides for the issue and delivery by the party of 
the first part, to the trustees in the said plan and agreement designated, of a certain other series of bonds, 
amounting in the aggregate to $8,597,400, in further payment for the aforesaid franchises and property, 
to he known and designated as Second Consolidated Mortgage Funded Coupon Bonds, and which will be 
issned in such denominations as are necessary to fund and provide for the deferred or postponed coupons 
of the Second Consolidated Bonds aforesaid, in accordance with said plan and agreement, and each funded 
coupon bond part of the said $8,597,400 will be in the form (except as to difference of denomination) 
set out in Schedule C to this indenture. 

Now, THEREFORE, THIS INDENTURE WITNESSETH, that the said Company, party of the first part, 
in consideration of the premises and of one dollar to it in hand paid, at or before the ensealing and 
delivery of these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, 
assigned, set over, released, conveyed and confirmed, and by these presents doth grant, bargain, sell, 
assign, set over, release, convey and confirm unto the party of the second part, trustee, and to its suc- 
cessor or successors in the trust herein and hereby created and declared, all the right, title and interest 
which the said company, party of the first part, now has or may at any time hereafter acquire in or to 
all and singular the railway of the party of the first part, from and including Piermonf, on the Hudson 
River, to and including the final terminus of the said railway on Lake Erie, and the railway known as 
the Newbnrgh Branch, from Newburgh to the main line ; and also all that part of the railway designated 
as the Buffalo Branch of the Erie Railway, extending from Hornellsville to Attica, in the State of New 
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York ; and also all other railways belonging to the party of the firBt part, in the States of New Voik, 
Pennsylvania and New Jersey, or any of them, together with all the lands, tracks, lines, rails, bridges, 
ways, buildings, piers, wharves, structures, erections, fences, walls, fixtures, franchises, privileges and 
rights of the said company, and also all the locomotives, engines, tenders, cars, carriages, tools, machinery, 
manufactured or unmanufactured materials, cosl, wood and supplies of every kind belonging or apper^ 
taining to the party of the first part, and all tolls, income, issues and profits arising out of the said 
property, and all lights to receive or recover the same ; also all the estate, right, title and interest, terms 
and remainder of terms, franchises, privileges and rights of action, of whatsoever name or natnre, in law 
or in equity, conveyed or assigned unto the New York and Erie Railroad Company, or unto the Erie 
Railway Company, by the Union Railroad Company, a corporadon existing under the laws of the State 
of New Jersey ; by the Buffalo, New York and Erie Railroad Company, a corporation existing under the 
laws of the State of New York ; by the Buffalo, Bradford and Pittsburgh Railroad Company, or the 
Pennsylvania and Erie Coal and Railway Company, a corporation existing under the laws of the State 
of New York and the State of Pennsylvania ; by the Rochester and Genesee Valley Railroad tympany, 
a corporation existing under the laws of the State of New York ; by the Long Dock Company, a corpora- 
tion existing under the laws of the State of New Jersey ; by the Avon, Geneseo and Mount Morris 
Railroad Company, a corporation existing under the laws of the State of New York ; by the Goshen and 
]>eckertown Railroad Company, a corporation existing under the laws of the State of New York ; by the 
Uoboken Land and Improvement Company, a corporation existing under the laws of the State of New 
Jersey ; by the Jefferson Railroad Company, a corporation existing under the laws of the State of Penn- 
sylvania ; by the Montgomery and Erie Railroad Company, a corporation existing under the laws of the 
State of New York ; by the Newburgh and New York Railroad Company, a corporation existing nnder 
the laws of the State of New York ; by the New York and Fort Lee Railroad Company, a corporation 
existing nnder the laws of the State of New Jersey ; by the Northern Railroad Company of New Jersey, 
a corporation existing under the laws of the State of New Jersey ; by the Pateraon and Newark Rsilroad 
Company, a corporation existing nnder the laws of the State of New Jersey ; by the Pennsylvania Coal 
Company, a corporation existing nnder the laws of the State of Pennsylvania ; by the Newark and Hud- 
son Railroad Company, a corporation existing nnder the laws of the State of New Jersey, and by the 
Suspension Bridge and Erie Junction Railroad Company, a corporation existing nnder the laws of the 
State of New York. 

And also all the estate, right, title and interest of the party of the first part in and to certain 
real estate, situate in Hudson County, in the State of New Jersey, and known as the Weehawken Docks 
property, certain other real estate situate in Hudson County, in the State of New Jersey, known as the 
Penhom property, and to two certain other parcels of real estate situate in the County of Passaic, in the 
State of New Jersey, and known respectively as the Post farm and the Fredericks farm. And also to a 
certain parcel of land lying west of the Bergen Tunnel, in Hudson County, State of New Jersey, 
known as the Laundry property. And also all other real estate of the party of the first part, situate 
in the State of New Jersey, of every kind and description, and wherever in the said State the same may 
be situate. Also a tract of land, being about four acres, situate in the township of Texas, County of 
Wayne, in the State of Pennsylvania. Also all the estate, right, title and interest of the said party 
of the first part in and to certain real estate in the city of New York, situate on the northwest comer of 
Eighth Avenue and West 23d Street, in the 16th Ward of said city, and known as the Grand Opera 
House, and also the premises Kumber 331 West 23 i Street, and certain leasehold lands and tenements 
situate on West 23d Street, in said city of New York, known as Numbers 800, 811, 813, 315, 317, 319, 
321, 323 and 347 on the said street. Also certain other leasehold lands and tenements, situate on 
West 24th Street, in said city, and known as Numbers 302, 304, 806, 308, 310, 812, 314, 318, 820, 822, 
and 834^ on the said street. 

And also certain leasehold lands with the buildings thereon erected, situate in the city of New 
York, being the block bounded by Dnane, Reade, West and Washington Streets, in the 5th Ward. 
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And also all the estate, right, title and interest of the said party of the first part of, in and to 
certain piers, bulkheads and water fronts in the said city of New York, that is to say : Piers 29, 30, 
ai and 82 North R:ver, with bntkheads between Fiers 30 and 31, 31 and 82, and half the balkhead 
between Pier? 32 and 83 ; also the pier at the foot of West 23d Street, and the balkhead between 22d 
and 23d Streets. Also, on the East River, Piers 7 and 8, and the balkhead between them. 

And also, all the estate, right, title and interest of the party of the first part in the following cor- 
porations, that is to say : The Long Dock Company, a corporation nnder the laws of the State of New 
Jersey ; the Newark and Hudson Railroad Company ; the Paterson, Newark and New York Railroad 
Company, being respectively corporations under the laws of the said last-mentioned State ; the Jefferson 
Railroad Company, a corporation under the laws of the State of Pennsylvania; the Buffalo, New York 
and Erie Railroad Company, a corporation under the laws of the State of New York ; the Buffalo, Bradford 
and Pittsburgh Railroad Company, or the Pennsylvania and Erie Coal and Railway Company, a corporation 
under the laws of New York and of Pennsylvania ; the Suspension Bridge and Erie Junction Railroad 
Company, a corporation under the laws of the State of. {New York ; the roads known respectively as the 
Honeadale Branch and the Hawley Branch of the Erie Railway Company, lying respectively in the State 
of Pennsylvania ; the Erie International Railway Company, a corporation under the laws of the State of 
New York ; the Hillside Coal and Iron Company, a corporation under the laws of the State of Penn- 
sylvania ; the National Stock Yard Company, a corporation under the laws of the State of New Jersey ; 
the Northwestern Mining and Exchange Company, a corporation nnder the laws of the State of Penn- 
sylvania ; the Towanda Coal Company, a corporation nnder the laws of the State of Pennsylvania ; the 
Bergen County Railroad Company, a corporation under the laws of the State of New Jersey ; the Erie 
and Atlantic Sleeping Coach Company ; the Pavonia Ferry Company ; the Pavonia Horse Railroad 
Company ; the United States Express Company ; the Union Dry Dock Company, and the Union Steam- 
boat Company ; intending hereby to convey to the party of the second part under and by virtue of the afore 
said description all and every right, title or interest of the party of the first part, in or to the premises 
above mentioned and described, whether as lessees or holders of the stock or bonds of the said cor- 
porations, associations or organizations, or however such interest of the party of the fi^t part may be re- 
garded in law or equity as subsisting and inhering in and to the aforesaid premises or any part 
thereof; it being the true intent and meaning of these presents that the said party of the first part 
shall and does ronvey to the said party of the second part all and all manner of franchises of every kind 
and description, however derived and wherever situated, all and all manner of real estate and interests 
therein, wherever such real estate may be situated, and all and all manner of mixed and personal property 
of whatever nature or description the same may be at the date of these presents owned or possessed by 
the said party of the first part, or that may at any time hereafter, during the continuance of this trust, 
be acquired by the said party of the first part. 

And also all cha«ies in action of every kind and description, including bills receivable, book accounts, 
traffic balances, all books of record and account, of every kind and description, all papers, maps, inven* 
lories, and documents in any wise referring or relating to the property and franchises hereby conveyed* 
And also all franchises and property, and all personal rights or interests in franchises or property of every 
kind and description, real, or mixed, and wherever the same may be situate, that may at any time after 
the date of this Indenture be acquired by or for the said party of the first part, all of which it is hereby 
covenanted shall enure by way of accretion to the benefit and advantage of the said party of the second 
part, trustee, and by way of further and better security, subject, however, to all and singular the herein- 
before mentioned and recited liens and incumbrances upon the premises herein and hereby conveyed. 

To HAYB AND TO HOLD all and singular' the above-described premises to the said party of the second 
part, trustee, its successor or successors m the trust hereby created, to the only proper use and behoof of 
the said trustee, its successor or successors, in trust, nevertheless, for the uses and purposes hereinafter 
expressed, to w(t : 
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AriieU First, — ^To wcare the payment of the bonds of the party of the first part, not exceedinj; the 
limit of $2,500,000, to be issued ander the provisions of the said 4th paragraph of the said plan and 
agreement, or in respect of or to represent any indebtedness of the Receiver (subject to the lien for which 
the said railway and premises were sold as aforesaid), which bonds it is hereby agreed and declared shall 
rank in priority of lien to any other bonds secnred by and to be created nnder the prorisions of this mort- 
gage, and provided always that any bonds purporting to be created under the provisions of this article 
shall (within the aforesaid limit of $2,500,000) be good and valid, and be entitled to rank as aforesaid, 
without the purchaser or holder thereof having to inquire into the expenses, payments, or indebtedness 
in respect of which the same may have been issued, the intention being that such bonds shall, by the 
mere fact of their creation and issue by the party of the first part l)e good and valid, and lie entitled to 
rank as aforesaid in the hands of any bona Jide holder, provide.1 also that all bonds to he created and 
issued under this article shall not have more than thirty years to run from their respective dates, and 
shall contain n provision for an accnmnlative sinking fund at the rate of not less than $100,000 per 
annum, being taken out of such moneys as would otherwise from time to time he available for the pay- 
ment of dividends on the preference or other stock of the said party of the Hrst part, and applied in 
redemption of the bonds to be created and issued under this article, either by purchase in the market or 
by drawings by lot, at the discretion of the party of the first part, or as such party shall from time to 
time determine. 

Article Second, — ^To secure the payment according to their tenor of the other bonds of the party of 
the first part, hereinbefore described, that is to say, the said New Second Consolidated Mortgage Boodti, 
and the said Second Consolidated Mortgage Funded Coupon Bonds, both (»f which classes of bonds it is 
hereby agreed and declared shall rank in the order of their declared priority next after the bonds to be 
created and issued nnder the said Article First, and inter ee in the same order of priority. 

Article Third, — Until default shall be made in respect of something herein reqnireri to be done or 
performed by the party of the first part, or until by the express provisions of this Indenture a right of 
entry shall have accrued to the party of the second part, the party of the first part shall be permitted 
to possess, manage, operate, and enjoy all and singular the mortgaged premises, including the said rail- 
way and railways, with their appurtenances and equipments, and to take and use the rents, incomes, 
profits, tolls, and issues thereof, in the same manner and to the same effect as if this Indenture had not 
been mode. 

Article Fourth, — And whereas, certain parts of the property embraced in this Indenture are not 
inseparably connected with the franchises and line or lines of railway herein and hereby conveyed to the 
party of the second part in trust, and may, it is believed, from time to time, as occasion requires and 
opportunity offers, be sold or exchanged to the advantage of the beneficiaries under this Indenture, as 
well as to the advantage of the party of the first part, due provision being made for the payment of the 
proceeds of sale to the party of the second part, trustee, and for their proper application, so that the 
security hereby created shall not be impaired by such sale and disposition, therefore there is hereby and 
heiein expressly reserved to the party of the first part power to sell or exchange from time to time, as 
such sale or exchange may appear to the said party of the first pnrt to be judicious and advantageous, 
all such property so as aforesaid embraced in this Indenture, and not so intimately connected witli the 
franchises and railways embraced herein as to be inseparable therefrom without prejudice to the efficient 
operation and working of the said railway or railways, and the propriety of any such sale or exchange 
shall be determined by a vote of the Board of Directors of the party of the first part ; but every such 
sale in order to be valid must have the approval of the party of the second part, trustee. Such approval 
shall be given upon the request of the party of the first part, unless the party of the second part, trustee, 
shall discover just cause for withholding the same, and the party of the second part shall not be in any 
manner liable for any error of judgment in giving such approval. The proceeds of all property so sold 
or exchanged shall be used or employed in the payment or reduction of the interest or principal of the 
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indebtedness secared hereby, or in the improvement of the premises hereby conveyed, and shall constitute 
in the hands of the party of the second part a separate and distinct trust fand for such purposes or some 
of them ; but the party of the second part shall pay over to the party of the first part so much of the 
said funds as the Board of Directors of the party of the first part shall from time to time state that they 
require for the execution of improvements to be specified by them of the premises hereby conveyed, and 
shall not be answerable for the non-application or miHappUcation of so much as shall be so paid over. 

Article Ftfth, — If at any time the party ot the first part shall not be able to pay in full as it ma- 
tures the interest upon any of the Bonds intended to be secured by this Indenture, but shall be able to 
pay a part of such interest, such part interest may and shall be paid in such manner and under such 
regulations as the Board of Directors of the said party of the first part may prescribe ; but each due 
coupon must be paid in full before part payment of any coupon subsequently maturing, and in case 
default shall occur in the payment of any such interest in full as it matures and becomes payable, then 
and in that case, and during the existence of such default, a full and just account of all the receipts, 
income, expenses and net earnings of the party of the first part shall be open to the inspection of the 
party of the second part at all reasonable times. 

ArUcU Sixth. — In case default in the payment of interest shall be made and shall continue nntil on 
each of six successive due dates of coupons some interest on the bonds secured hereby shall be in default, 
and if, as a further, express and cumulative condition, the holders of at least one-half of the bonds 
secured hereby shall join in a demand requiring the party of the sei'ond part so to do, the said party of 
the second part shall have the right to enter upon all and singular the mortgaged premises, and every 
part thereof, and to possess, operate, use, and enjoy the same, and upon request being made, the party 
of the first part will immediately surreuder possession of all and singular the mortgaged premises to the 
party of the second part. Also, in the event of such default and of such demand on the part of the 
holders of at least one half of the bonds as aforesaid, but not otherwise, the party of the second part 
may apply to any Court or Courts having proi)er jurisdiction in the premises for a foreclosure and sale of 
the mortgaged premises, and for the appointment in the meantime of a Receiver of the mortgaged prem- 
ises under this Indenture, or (as nn alternative of entry under the right in that behalf hereinbefore 
given) for the appointment of such a Receiver without applying for a foreclosure or sale of the mort- 
gaged premises, and in cither case tlie party of the second part shall have the right to nominate and 
designate the person to be appointed Receiver, and so far as lawfully may be done, the party of the second 
part shall have the right to control and direct the general course of the administration of the mortgaged 
premises by and on the part of such Receiver. In the event of such right of foreclosure and sale accruing 
for non-payment of interest, immediately thereupon the whole amount of the principal of the bonds 
secured by this Indenture shall become due and payable, and this provision is expressly declared not to bo 
in the nature of a penalty for a breach of condition, or for the non-payment of interest, but to be a pro 
vision which, having regard to the nature of the mortgaged premises and the impossibility of a sale 
thereof in parcels, without serious prejudice to all interests, and for other reasons, is essentially neces- 
sary to effectuate the objects and purposes of the parties hereto. 

Article Setenth. — ^If at any time during the currency of the bonds secured by this Indenture there 
should be, in the opinion of the party of the second part, immhient danger of prejudice to the mortgaged 
security growing out of any proceedings at law or in equity against the party of the first part, on the part 
of any creditor or other person, whatever the nature of such proceedings may be, then and in that case 
the party of the second part shall have the right to demand the immediate surrender of the possession of 
all and singular the mortgaged premises and every part thereof, whether the party of the first part be or 
be not in default in the payment of interest upon any part of the mortgaged debt, and the party of the first 
part will upon such demand make such surrender and permit the party of the second part to enter by 
its servants or agents, take possession and control of, and operate and manage all and singular the 
mortgaged franchises and premises, and such possession shall continue nntil in the opinion of the 
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party of the secood part possession of the mcrtgaged premises may be safely and witbont daoger of 
prejadi<« to the mortgage securiiy restored to the party of the first part. And in the event that a right 
of entry shall accrae under the provisions of this article, the party of the second part shall hare the same 
right to apply for the appointment of and to nominate a Receiver as in the last preceding article provided 
for ; bnt such receivership shall continue only so long as the danger of prejudice to the nM>rtgaged 
security shall continue, and shall cease whenever, in the opinion of the party of the second part, posses- 
sion of the mortgaged premises may be safely restored to the party of the first part« 

Artide Eighth. — If the party of the second part shall enter upon the premises, and take possession, 
control, and management thereof, under and by virtue of either of the preceding articles, the party of the 
second part shall apply and administer the net revenue and income from the mortgaged premises during 
such possession (due regard being had to the superior obligation of prior liens), the discharge and satisfac- 
tion of interest or interest and principal secured by this Indenture, as the same may become due and pay* 
able, and in due order of priority. During such possession, occupation, control, and management, Uia party 
of the second part shall only be liable for the exercise L.f good faith and reasonable diligence, and all ex* 
pense, loss and damage of every kind and nature growing out of such possession, control and management, 
and not due to the absence of good faith or reasonable diligence on the part of the party of the seoond part, 
shall to the extent that any liability is incurred thereby constitute a charge upon the mortgaged premises 
exclusively. The party of the second part, during such possession, control and management, shall have 
full right, power and authority to operate and control the railways hereby mortgaged, and to use, occupy 
and ]M)ssQas the mortgaged premises generally according to the rules of good railway management and 
good husbandry, and may enter into any and all contracts proper, ordinary and usual in such cases and 
charge the same as a lien upon the mortgaged premises, and may issue certificates of indedtedness for 
liabilities of every kind which it may be found needful and judicious to incur, which certificates shall 
constitute a lien upon the premises prior to the bonds secured hereby, and the party of the second part 
generally may do and perform all things in the premises connected with the control and management of 
the mortgaged property which the party of the first part itself might do and perform under and by virtue 
of its powers and franchises and of the Statute Laws of the State of New York, bad the party of the first 
part remained in undisturbed possession and control of the premises. 

Article Nivih. — If a Receiver of the mortgaged premises shall be appointed under the provisions 
of this indenture, all the expenses incident to such appointment and all the expenses of snch receiver* 
ship, as well as all the expenses incident thereto, and generally in the execntiou of this trust incurred 
by the party of the second part, and all lawful obligations of the said Receiver, shall oonatitnte a lien 
npon the mortgaged premises, prior to the lien of any of the bonds secured by this Indenture. Such 
Receiver shall have power to enter into all contracts and obligations, and do all other things ordinarily 
incident to good railroad management, in as full and ample a manner as such power would have been 
possessed by the party of the first part, had the party of the first part remained in pocseBiion of the mort- 
gaged franchises and premises. The net income of the mortgaged premises shall be applied by the Re- 
ceiver, under the direction of the Court, due regard being had to the superior obligation of the prior 
liens, hereinbefore specified, to the payment of interest and principal of the bonds secured hereby, in 
the order of priority hereinbefore declared. 

Artide Tenth. — ^The right of action, under this Indenture, is vested exclusively in the party of the 
second part, trustee, its successor or successors, and under no circumstances shall any individual bond- 
holder, or number of individual bondholders, have any right to institute an action on or under this In- 
denture for the purpose of enforcing any remedy herein and hereby provided, and all actions and pro- 
ceedings for the purpose of enforcing the provisions of this Indenture shall !« instituted and conducted 
by the party of the second part, trustee, its successor or successors, according to their sound diKretion, 
without any interference on the part of any individual bondholder or bondholders, until and unless the 
holders of at least one-half of all the bonds secured hereby shall unite in requesting the party of the 






second part, trustee, its successor or saccessor?, to do or refrain from doing any particular act or acts, 
or to pursae or refrain from parsning any particular line of conduct or policy connected with the en- 
forcement of this security ; and in case of such request the party of the second part, trustee, its succes- 
sor or successors in the trust hereby created, shall conform its action and policy in regard to the enforce- 
ment of the security of this Indenture to such request or requests, so far as may lawfully be done; it 
being hereby expressly provided and declared that the majority of the holders of bonds secured by this 
Indenture, when acting in concert, shall have the absolute right to control the time, manner and mode 
of lawfully enforcing the security created by this Indenture. 

Artieie JSleventh. — It is hereby declared that the words *' net earnings^' as used in this Indenture 
shall be construed to mean such surplus of the earnings of the said railway or railways, and mortgaged 
premises generally, as shall remain after paying all expenses of operation, care and management (includ- 
ing all taxes, assessments and payments in respect of incumbrances prior in lien to these presents) of 
building, repairing or replacing the said railway or railways, their appurtenances and eqaipmonts, so 
that the same shall be in good condition, and of providing such additional equipments as the said 
oompanr, party of the first part, shall deem necessary for the business of the said railway or 
railways. 

Artieie Twelfth, — If at any time for any reason it shall become necessary or proper to remove, or 
designate and appoint a successor or successors to, the party of the second part in this trust, the voting 
trustees, for the time being, provided for in the aforesaid plan of foreclosure, shall have the right ia 
their discretion to make such removal, and to designate and appoint such successor or successors by an 
instrument in writing under their hand, duly certified and delivered to the party of the first part, and 
thereupon, and by the mere fact of such appointment, such successor or successors shall become fully 
vested with all rights, powers and privileges possessed by the party of the second part, under and by 
virtue of these presents, and subject to all the duties and liabilities of the party of the second part, trus- 
tee; and if the said voting trust shall have terminated, then such designation and appointment shall be 
made by the party of the first part. 

Artide Thirteenth. — In case it should become necessary to institute proceedings for the foreclosure 
and sale of the mortgaged premises, the party of the second part, its successor or successors, shall 
aid, promote and en'teourage, in all lawful ways, any plan for the foreclosure and reorganization of the 
mortgaged premises, suggested for the benefit and advantage of the holders of bonds secured hereby, 
that it nuy deem most beneficial for such hondholders» and in case of a sale, in pursuance of such prO' 
oeedings, the same shall be conducted under the general control and management of the party of the 
second part, trustee, its successor or successors, and the said party of the second part, its successor or 
successors, shall receive and distribute the proceeds of sale, except as otherwise provided in and by the 
plan and agreement of foreclosure and reorganisation, in pursuance of which such sale may be had, it 
being understood and agreed that the said trustee, its successor or successors, shall be guided and con- 
trolled in all proceedings for the foreclosure and reorganization of the mortgaged premises by the terms 
and provisions of any scheme of foreclosure and reorganization which shall receive the assent of the 
holders of a majority of the respective classes of bonds defined in articles first and second of this 
Indenture. 

ArtUU Fburteenth, — The party of the first part hereby covenants and agrees to and with the said 
trustee, party of the second part, that it will from time to time, and at all times, upon reasonable request, 
make, execute, acknowledge and deliver, at its own expense, all such further acts, deeds, conveyances and 
assurances in law, for the better assuring unto the said trustee and its successor or successors, in the 
trust hereby created, upon the trusts, and for the purposes herein expressed or intended, all and singular 
the franchises, railways, property, real, personal and mixed, rights and privileges horeby mortgaged or 
conveyed in trust, or appearing, purporting or intended so to be, now owned or possessed, or vested in 
the said party of the first part, or that may hereafter be acquired or vested in the said party of the first 
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part, as hy the said party of the second part, or its coaosel, learned in the law, shall be reasonably de- 
vised, advised or required. 

ArHc'e Mfteent/i. — Holders o[ bonds secured by this Indenture shall be entitled to one vote for 
each one hnndrecf dollars of such bonds, held by them, exclusive of interest, at all Meetings of Share- 
holders, and on all affairs of the Corporation, under such regulations as to rej^stry and ho forth as the 
Company, party of the first part, may prescribe. 

Article Sixteenth, — Any of the bonds secured hereby may, at any time, on payment of the fee 
established therefor, be registered under such regulations as the Company, party of the first part, may 
estnblish, in the name of the holder, or the name of any nominee or nominees on the books of such cjm- 
pany at New York, or such other place or places of registration as such Company may designate, and such 
registration may from time to time, on complying with such regulations, be extinguished and cancelled, 
and again renewed ; but after such registration, and while the same remains unextinguished and uncan- 
celled, such bonds can only be transferred by the registeted holder, his li^ly authorised agent or lawfnl 
successor in title, by a proper entry of transfer on the books of the C^ompany, and an endorsement 
of such transfer upon the bond. Due extinguishment and cancellation of registration stamped or endorsed 
upon the bond by the Company, will restore the negotiability thereof ; but this article shall apply to the 
principal of the bonds only, and not to the coupons. 

Article Seventeenth, — In the execution of the bonds and coupons secured by this Indenture, the sig- 
natures of the proper parties engraved thereon, or impressed thereon, by or under their immediate direc- 
tion and control respectively, by an appropriate stamp, bearing their respective signatures, shall be regarded 
and treated as in all respects, in fact and in law, equivalent to a manual signing of the said bonds and 
coupons, except that the signature of the Secretary of the Company, party of the first part, and that of 
the Secretary of the Voting Trustees to the bonds, must be in their own proper handwriting respectively. 

Article Eighteenth, — If the party of the first part shall well and truly pay the sums of money by the 
said bonds secured hereby, and the coupons thereto attached required to be paid by it, and shall well and 
truly keep and perform all the covenants, agreements, and undertakings herein and hereby aasnmed and 
required to be kept and performed according to the true intent and meaning of these presents, then and 
in that case the estate, right, title and interest of the said party of the second part, trustee, or its suc- 
cessor or successors, shall cease, determine, and become ^oid. 

In witness whereof, the party of the first part has hereunto caused its corporate seal to be affixed 

and these presents to be attested by its Presiflent and^Secretary, and in testimony of its acceptance of the 

trusts herein created and conferred the said Trustee, party of the second part, has hereunto caused its 

corporate seal to be affixed, and these presents co be attested by its President and Secretary, the day and 

year first above written. 

The New York, Lake Ebie aud Western Railroad Company, 

[SEAL.] Py H. J. JEWETT, Preeident, 

Attest : A. R Macdonouoh, Secretary, 

Tme Farmers* Loan & Trust Company, 
[Seal.] By R. G. ROLSTON, Pre$U, 

Attest : Geo. V, Fitch, Ser'y. 

(Duly acknowledged and recorded.) 



Schedule A, — United Statea of America, State of New York. 
$1,000 , ' (£200) 

The New York, Lake Erie and Western Railroad Company Reorganizaiion F%r$t Lien Bond. 

Know all men by these presents, that the New York, Lake Erie and Western Railroad Com- 
pany acknowledges itself indebted unto Edwin D. Morgan, or to the registered holder, or if unregistered 
to the bearer hereof, in the sum of 1,000 dollars gold coin of the United States of America, whidi the said 
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Company promises and agrees to pay in like gold coin or in sterling money, at the rate of foar shillings to 
the dollar, to the registered holder, or if unregistered to the bearer hereof, on the Ist day of December, 
A. D. 1908, at the office of the said Company, in the City of New York, or the Agency of said Cbmpany 
in the City of London, and also to pay, antil repayment, in like gold coin or sterling money, at the rate 
aforesaid, interest at six per centam per annam, to be computed from the first day of May, which will be 
in the year 1879, half yearly, on the first days of May and November in each year, at the office of the 
Company, in the City of New York, or at the hoIder*s option, at the agency of the Company in London, 
on the presentation and surrender of the annexed coupons payable to bearer as they severally become 
due. 

The holder of this bond may, at any time, on payment of the fee established therefor, have the same 
registered, under such regulations as the Company may establish, in his name, or the name of any nominee 
or nominees, on the books of the Company at New York, or such other place or places of registration as 
the Company may designate, and such registration may from time to time, on complying with such regu- 
lations, be extinguished and canceled, and again renewed ; but after such registration, and while the same 
remains unextinguished and uncanceled, this bond can only be transferred by the registered holder, his duly 
authorized agent or lawful successor in title, by a proper entry of transfer on the books of the Company, 
and an endorsement of such transfer upon the bond. Due extinguishment and cancellation of registration 
stamped or endorsed upon the bond by the Company, will restore the negotiability thereof. 

This Bond is issued under and in pursuance of the plan and ageement of foreclosure and reorganization 
of the Erie Kailwny Company set forth in the Certificate of Incorporation of the obligor herein. The New 
York, Lake Erie and Western Railroad Company, on file in the office of the Secretary of State of the 
State of New York, to which reference is bad, and is one of a series amounting in the aggregate to 
12.500,000, and consisting of 2,500 bonds, each for the sum of $1,000 (as an equivalent of £200 sterling), 
and numbered from "1" to ** 2,500" inclusive, all of which constitute a first lien under a certain Inden- 
nre of Mortgage or Deed of Trust duly executed and recorded and delivered by the obligor to the Farmers' 
Loan and Trust Company of the City of New York, Trustee, securing also, subject to such prior lien, 
certain other bonds of the obligor known as the New Second Consolidated Mortgage Bonds, and also cer- 
tain other bonds of the obligor known as the Second Consolidated Mortgage Funded Coupon Bonds, and 
(x>nveying to the said Trustee in Trust all the franchises, railways, appurtenances, terms, estates, rights 
or interests in railways, including all branches and leased lines, al»o all the real, personal or mixed pro- 
perty of the obligor herein of every kind and description, and all railways, franchises and property, real, 
personal or mixed, that may be at any time acquire^! by the obligor herein, subsequent to the date of the 
aaid Indenture of Mortgage, as by the said Indenture of Mortgage in the possession of the said Trustee 
and duly recorded, will fully and at large appear, reference thereto being had. But subject nevertheless 
to the existing priority of lien of certain outstanding bonds of the New York and Erie Railroad Company 
and the provisions of the several mortgages securing the same, viz. : First Mortgage Bonds amounting to 
$2,483,000; Second Mortgage Bonds amounting to $2,174,000; Third Mortgage Bonds amounting to 
$4,852.000 ; Fourth Mortgage Bonds amounting to $2,937,000 ; and Fifth Mortgage Bonds amounting to 
$709,500. And also subject to the priority of the outstanding Mortgage Bonds given by the BaflPalo 
Branch of the Erie Railway Company upon that part of the said Railway which is between HornellsviUe, 
in Steuben Oonnty, and Attica, in Wyoming County, New York, amounting in the aggregate to $182,600. 
And also subject to the existing prior lien of the outstanding bonds secured by the First Consolidated 
Mortgage of the Erie Railway Company, amounting to $16,656,000, and the Coupon Bonds issued by the 
obli^r herein under and in pursuance of the said plan and agreement of foreclosure and reorganization for 
and in respect of accrued and funde<l interest on the said First Consolidated Mortgage Bonds, amounting 
in the aggregate to not exceeding $3,718,100. 

The obligor herein will set aside annually the sum of $100,000, or so much thereof as would otherwise 
lie applicable to the payment of dividends on its preferred and common stock, to constitute a sinking fund 
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to be npplied in redemption of this series of bonds by pnrchaie in the market or drawing by lot, aa 
the ol)ligor may determine. 

This Bond shall not become obligatory ontil authenticated by a certificate thereon signed by the 
said FHrmers' Loan and Trust Company, Trustee, and countersigned by the Secretary of the Voting 
Trustees mentioned in the said Certificate of Incorporation. 

In testimony whereof, tlie said New York, Lake Erie and Westerj Railroad Company has caused 

its corporate seal to lie hereto affixed, and the same attested by the signatures of its President and 

Secretary, and the coupons annexe<1 by the name of the said Secretary, on this fifth day of October, 

in the year of our Lord one thousand eight hundred and seventy-eight. 

Pretideni. 

Secretary, 
(Coantenigned) 

Secretary of Voting Truateee, 



Coupon. 
No. . . . 

The Nbw York, Lake Erie and Westebv IUilkoad Company promises to pay to the 

bearer hereof, at the office of the company in New York, or at his option, at the Agency of the Company 

in London, on the day of 18 , 

Dollars (gold), ot its equivalent in sterling, at four shillings to the dollar, being interest for the preceding 

half year on the Company*8 Reorganisation First Lien Bond, No. 

$ £ Secretary. 

[The form of certificate to be endorsed upon the bimds aforesaid by the Fanners* Loan and Trust 
Company, party of the second part. Trustee, shall be as follows :] 

'Hie Farmers* Loan and Trust Company hereby certifies that this Bond is one of the series of 
bonds in the body thereof mentioned and described, and is secured in the manner therein stated hy a 
Mortgage of the New York, Lake Erie and Western Itailroad Company to the said Farmers* Loan 
and Trust Company, bearing date the 5th day of Octol)er, 1878, duly recorded. 

[Each of the said Bonds shall bear the following endorsement, to indicate the right of the holder 
thereof to vote thereon, that is to say :] 

This Bond entitles the holder to one Vote for each one hundred dollars of its amount, exclusive 
of interest, at all meetings of stockholders, and on all affairs of The New York, Lake, Erie and Western 
Railroad Company, under such regulations as to registry and otherwise as the Company may from 
time to time prescribe. 



Schedule B.— United States of America, State of New York. 
91,000 (£200) 

The New York, Lake Erie and Western Railroad Company New Second Consolidaied Mortgage Bond. 

Know all men by these presents, That the New York, Lake Erie and Western Railroad 
Company acknowledges itself indebted unto Edwin 1). Morgan, or to the registered holder, or if unregis- 
tered to the bearer hereof, in the sum of 1,000 dollars gold coin of the United States of America, which 
the said company promises and agrees to pay in like gold coin or in sterling money, at the rate of foar 
shillings to the dollar, to the registered holder, or if unregistcre<l to the bearer hereof, on the 1st day of 
December, A. D. 1969, at the office of the said company, in the city of Now York, or at the Agencv 
of said company in the city of London ; and aiso to pay, until repayment, in like gold coin or sterliD^; 
money, at the rate aforesaid, interest ot six i>er centum per annum, to be computed from the first daj 
of December, which will be in the year 1879, half yearly, on the first days of June and December in 
each year, at the office of the company, in the city of New York, or at the holder's option, at the agency 
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of tho company in London, on the presentation and surrender of the annexed coupons payable to 
bearer as they severally l>ecome due. 

The holder of this bond may, at any time, on payment of the fee established therefor, have the 
same registered, under such regulations as the company may establish, in bis name, or the name of any 
nominee or nominees, on the books of the company at New York, or such other place or places of reg- 
istration as the company mny designate, and such registration may from time to time, on complying 
with such regulations, be extinguished and canceled, and again renewed ; but after such registration 
and while the same remains unextinguished and uncanceled, this lK>nd can only be transferred by the 
registered holder, his duly authorized agent or lawful successor in title, by a proper entry of transfer 
on the ^books of the company, and an endorsement of such transfer upon the bond. Due extinguish- 
ment and cancellation of registration stamped or endorsed upon the bond by the company, will restore 
the negotiability thereof. 

This Bond is issued under and in pursuance of the plan and agreement of foreclosure and reor- 
ganization of the Erie Railway Company set forth in the Certificate of Incorporation of the obligor 
herein, tho New York, Lake Erie and Western Railroad Company, on file in the office of the Secretary 
of State of the State of New York, to which reference is bad, and is one of a series amounting in the ag- 
gregate to $25,000,000, and consisting of 24,000 bond?, each for the sum of $1,000 (as an equivalent of 
£200 steriing), and numbered from ^*1" to *'24,000'* inclusive, and 2,000 bonds each for 
the sum of $500 (as an equivalent of £100 sterling), and numbered from 24,001 to 
26,000 inclusive, all which, together with certain other bonds of the obligor, known ns the 
Second Consolidated Mortgage Funded Coupon Bonds, are equally secured by and subject to all the terms 
and provisions of an Indenture of Mortgage or Deed of Trust, duly executed and recorded and delivered 
by the obligor to the Farmers' Loan and Trust Company of the City of New York, Trustee, and convey- 
ing to the said Trustee in Trust all the franchises, railways, appurtenances, terms, estates, rights or 
Interesta in railways, including all branches nnd leased lines, also all the real, personal or mixed property 
of the obligor herein of every kind and description, and all railways, franchises and property, real, per. 
sonal or mixed, that may lie at any time acquired by the obligor herein, subsetiuent to the date of the said 
Indenture of Mortgage, as by the said Indenture of Mortgage in the possession of the said Trustee, and 
duly recorde4l, will fully and at large appear, reference thereto being had. But subject, nevertheless, to 
the existing priority of lien of certain outatanding bonds of the New York and Erie Railroad Company 
and the provisions of the several mortgages securing the same, viz. : First Mortgage Bonds, amounting to 
$2,483,000; Second Mortgage Bonds, amounting to $2,174,000 ; Ihird Mortgage bonds, amounting to 
$4,852,000 ; Fourth Mortgage Bonds, amounting to 1^,987,000 ; and Fifth Mortgage Bonds, amounting 
to $709,500. And also subject to the priority of the outstanding Mortgage Bonds given by the Buffalo 
Branch of the Erie Railway Company upon that part of the said Railway which is between Uornellsville, 
in Steuben County, and Attica, in Wyoming County, New York, amounting in the aggregate to $182,000. 
And ^Iso subject to the existing prior lien of the outatanding bonds secured by the First Consolidated 
Mortgage of the Erie Railway Company, amounting to $16,656,000, and the Coupon Bonds issued by the 
obligor herein under and in pursuance of the said plan and agreement of foreclosure and reorganization 
for and in respect of accrued and funded interest on the said First Consolidated Mortgage Bonds, 
amounting in the aggregate to not exceeding $8,718,100, and also subject to the prior lien of the bonds 
(not to exceed in the aggregate $2,500,000) referred to in Article First of the mortgage by which this 
bond is secured. 

This Bond is issued subject to the express condition that no right of action thereon, either at law or 
in equity, nor any right to enforce the mortgage security, shall arise for or in consequence of any failure 
to pay interest which may result from the want of net earnings of the mortgaged premises applicable to 
the payment of interest thereon, until on each of six successive dne dates of Coupons some interest 
secured by the said Indenture shall be in default and unpaid. 
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If at any time dnrtog the currency of this Bond the oUligor Hhould not be able to pay in full 
an interest Coupon as it falU due, hnt should he able to p«jr some part thereof, such part payment 
will lie made pro rata on the entire issue, nnder such regulations aa the Boanl of I)irectors may pre- 
scribe ; and each coupon will be paid in full before any payment upon the succeeding coupon. 

The series of Bonds, amounting to $25,000,000, of which this Hond is one, and another series of 
Bonds, amounting in the aggregate U* $8,597,400, known as Sei'ood C-onsolidated Mortgvge Funded 
Coupon Bonds, secured by the same Mortga;^, after the 1st day of June, 188U, will become and lie thence^ 
forth one series, of the aggregate amount of $33,597,400, having like rights, security, terms and con- 
ditions, in all respects. 

This Bond shall not liecoroe obligatory until authenticated by a certificate thereon signed by the 
said Farmers' I.ioan and Trust Company, Trustee, and countersigned by the SecreUry of the Voting 
Trustees mentioned in the said Certificate of Incorporation. 

In testimony whereof, the paid The New York, Lake Krie and Western Kailroad Company has 

caused its corporate msI to lie hereto affixed and the same attested by the signatures of its President 

and (Secretary, and the coupons annexed by the name of the said Secretary, on this fifth day of 

October, in the year of our Lord one thonsand eight hundred and seven ty-eight 

Prmdent. 
Secretary, 
(Countersigned) 

Secretary of VoUng TViutees. 



Coupon, 
No. . . 

The New York, Lake Erie and Wbktern Railroad Company promises to pay to the 

bearer hereof, at the office of the Company in New York, or at his option, at the Agency of the Com- 
pany in London, on the day of , 18 , 

Dollars (gold), or its equivalent in sterling, at four shillings to the dollar, being Interest for the 
preceding half year on the Company's New Second Consolidated Mortgage Bond, No. 

$. . . . £. . . . Secretary, 

[The form of certificate to he endorsed upon the Bonds aforesaid by the Farmers* Loan and Trust 
Company, party of the second part, Trustee, shall be as follows :] 

The Farmers* Loan and Trust Company hereby certifies that this Bond is one of the series of 
Bonds in the body thereof mentioned and described, and is secured in the manner therein stated by 
a Mortgage of The New York, Lake Erie and Western Kailroad Company to the said Farmers' Loan 
and Trust C)ompany, bearing date the 5th day of October, 1878, duly recorded. 

[Each of the said Bonds shall bear the following endorsement, to indicate the right of the holder 
thereof to vote thereon, that is to say:] 

This Bond entitles the holder to one Vote for each one hundred dollars of its amount, exclusive of 
interest, at all Meetings of Stockholders, and on all affairs of The New York, Lake Erie and Western 
Railroad (Company, under such regulations as to registry and otherwise as the Company may from 
time to time prescribe. 



Schedule C. — United States of America, State of New York. 

$1,000 (£200). 

7%« New York, Lake Erie and Western Railroad (JomjKiny Second Connolidated Mortgage Funded 

Coupon Bond, 
Know all men bt these presents, That the New York, Lake Krie and Western Railroad 

Company acknowledges itself indebted unto Edwin D. Morgan, or to the registered holder, or, if nnr^s- 

tered, to the bearer hereof, in the sum of one thousand dollars gold coin of the United States of America, 

which the said company promises and agrees to pay in like gold coin or in sterling money, at the rate of 
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foor shillings to the dolktr, to the registered holder, or, if unregistered, to the bearer hereof, on the 1st 
day of December, A. D. 1909, at the office ot the said compftcj in the Citj of New York, or at the 
agency of said company in the City of London ; and also to pay (antil repayment) interest thereon in like 
gold coin or sterling money, at the rate aforesaid, to be computed from the 1st day of June, in the year 
1878, to the Ist day of June, in the year 1883, at the rate of 5 per centum per annum, and from the Isi 
day of June, in the year 1883, at the rate of 6 per centum per annnm, and payable half-yearly on the 1st 
days of June and December, at the office of the company in the City of New York, or at the holder's 
option, at the agency of the company in London, on the presentation and surrender of the annexed coupons 
payable to bearer as they severally become due. 

The holder of this bond may, at any Ume, on payment of the fee establishetl therefor, have the same 
registered, under such reflations as the company may establish, in his name, or the name of any 
nominee or nominees, on the books of the company at New York, or sndi other place or places of regis- 
tration as the company may designate, and such rpgistration may from time to time, on complying with 
such r^^lations, be extinguished and canceled, and again renewed ; but after such registratioo, and while 
the same remains unextinguished and uncanceled, this bond can only be transferred by the registered 
holder, his duly authorized agent or lawful successor in title, by a proper entry of transfer on the books 
of the company, and an endorsement of such transfer npon the bond. Due extinguishment and cancel- 
lation of registration stamped or endorsed npon the bond by the company will restore the negotiability 
thereof. 

This bond is issued under and in pnreuance of the plan and agreement of foreclosure and reoi^n- 
tzation of the Erie Railway Company set forth in the Certificate of Incorporation of the obligor herein, 
the New York, Lake Erie and Western Railroad Company, on file in the office of the Secretary of State 
of the Stete of New York, to which reference is had, and is one of a series amounting in the aggregate 
to not exceeding $8,597,400, and the aggregate ot this issue of bonds represents the interest npon the 
bonds secured by the Second Consolidated Mortgage of the Erie Railway Company (foreclosed) funded 
under and in pnmnauce of the said plan and agreement. This series of bonds, together with another 
series of bonds of the obligor herein, representing the principal of the bonds of the Erie Railway Com- 
pany, secured by the said Second Consolidatnl Mortgage foreclosed as aforesaid, the latter series 
amounting in the agjpiegate to not exceeding $25,000,000, are equally secured by and subject to all the 
terms and provisions of an Indenture of Mortgage or Deed of Tk'ust, duly executed and delivered by 
the obligor to the Farmers' Loan and Trust Company of the City of New York, Trustee, and duly 
recorded, conveying to the said trustee in trust all franchises, railways, appurtenances, terms, estetes, 
rights or intereste in railways, including all branches and leased lines ; also all the real, personal, or 
mixed property of the obligor herein, of every kind and description, and all railways, franchises and 
property, real, personal, or mixed, that may be at any time acquired by the obligor herein, subsequent 
to the date of the said Indenture of Mortgage, as by the said Indenture of Mortgage in the posses- 
sion of the said trustee, and duly recorded, will fully and at large appear, reference thereto being had 
but subject, nevertheless, to the exuting priority of lien of certain outstanding bonds of the New York 
and Erie Railroad Company, and the provisions of the several mortgages secnring the same, viz. , 
First Mortgage Bonds, amonnting to $2,483,000; Second Mortgage Bonds, amounting to $2,174,000; 
Third Mortgage Bonds, amonnting to $4,852,000 ; Fourth Mortgage Bonds, amounting to $2,937,000 ; 
Fifth Mortgage Bonds, amounting to $709,500; and also subject to the priority of the outstanding Mori- 
gage Bonds given by the Buffalo branch of the Erie Railway Company, and by the Erie Railway Com- 
pany, npon that part of the said railway which is between Homellsville, in Steuben County, and Attica, 
in Wyoming Connty, New York, amonnting in the aggregate to $183,000; and also subject to the 
existing prior lien of the ontetanding bonds secured by the Firat Consolidated Mortgage of the Erie 
Railway Company, amonnting to $16,656,000, and the Coupon Bonds issued by the obligor herain, under 
jmd in pursuance of the said plan and agreement of foreclosure and reorganization, for and in respect 
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of aecraed and funded interest on the said First Consolidated Mortga^ Bonds, arnonnting in the aggre- 
gate to not excee4ling $3,718,100, and also subject to the prior lien of the bonds (not to exceed in the 
"Kgi^nte $2,500,000) referred to in Article First of the mortgage bj which this bond is secured. 

This bond is issued subject to the exprefls condition that no right of action thereon, either at law 
or in equity, nor any right to enforce the mortgage security, shall arise for or in consequence of any 
failure to pay interest which may result from the u*ant of net earnings of the mortgaged premises appli- 
cable to the payment of interest thereon, until on each of six successive due dates of coupons, some 
interest secured by the said Indenture shall be in default and unpaid. If at any time during the cur- 
rency of this bond the obligor should not be able to pay in full an interest coupon as it falls due, ba^ 
should be able to pay some part thereof, such part payment will be made pro rata on the entire issue, 
under such regulations as the Board of Directors may prescribe, and each coupon will be paid in full 
before any payment upon the succeeding coupon. 

The series of bonds of which this \% one, and another series of bonds, amounting in the aggre- 
gate to $25,000,000, secured by the same mortgage, after the first day of June, 1888, will become and 
be thenceforth one series of the aggregate amount of $83,597,400, having like rights, security, terms, 
and conditions in all respects. 

This bond shall not become obligatory until authenticated by certificate thereon, signed by the said 
Farmers* Loan and Trust Company, Trustee, and countersigned by the Secretary of the Voting Trus- 
tees mentioned in the said Certificate of Incorporation. 

In testimony whereof, the said New York, Lake Erie and Western Railroad Company has 

caused its corporate seal to be hereto affixed and the same attested by the signatures of its President 

and Secretary, and the Coupons annexed by the name of the said Secretary on this fifth day of October, 

in the year of our Lord one thousand eight hundred and seventy-eight. 

PrendenU 
Secretary. 
Countersigned. 

Secretary of Voting Trustees. 



Coupon, 
No 

The New Your, Ijucb Erie and Wbbtbiui Railboad Compaht, Promises to pay to the bearer 
hereof, at the office of the Company, in New York, or at hk option, at the Agency of the Company in 
London, on the day of , 18 

Dollars (gold), or its equivalent in sterling, at four shillings to the dollar, being inter- 
est for the preceding half year on the Company's Second Consolidated Mortgage Funded Coupon Bond, 
No. 

I (£ ) 

Secrdtary, 
[The form of the certificate to be endorsed upon the bonds aforesaid by the Farmers* Loan and Trust 

Company, party of the second part. Trustee, shall be as follows :] 

The Farmers' I^wn and Trust Company hereby certifies that this bond is one of the scries of bonds 
in the body thereof mentioned and described, and is secured in the manner therein stated by a mortgage 
of The New York, Lake Krie and Western Railroad Company, to The Farmers* Loan and Trust Com- 
pxmy, bearing date the fifth day of October, 1878, duly recorded. 

[Each of the said bonds shall bear the following endorsement to indicate the right of the holder 
thereof to vote thereon, that is to say :] 

This bond entitles the holder to one vote for each 100 dollars of its amount, exclusive of interest, 
at all meetings of stockholders and on all affairs of the New York, Lake Erie and Western Railroad 
Company, under such regulations as to registry or production, and otherwise, as the Company may 
from time to time prescribe. 
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No. 21. 

Agreement — Erie Bailway Company and Jay Oould. 

Agrebhent made this eighteenth day of Ddcember, in the year one thonsand eight hundred and 
seventy-two, between the Erie Railway Company, party of the first part, and Jay Gould, party of the 
second part. 

Whkbeas, the said company has large claims against the said Jay Gould, some of which are 
now in suit, and some of which have been presented to him, but which are not in suit ; 

And whereas, it is proposed that a full settlement and compromise shall be made of all the said 
claims ; 

Now, THEREFORE, it has been and is hereby mutually covenanted and agreed by and between the 
said parties, in consideration of the premises and of the sum of one dollar by each of said parties to 
the other duly paid, as follows : 

Fint, — ^The complaint in the main suit against said Gould shall be amended so as to cover all the 
various items of claim of every .nature to this date alleged to be due to the Erie Company from said 
Gould, as well as all existing claims for property or stocks, and for all items appearing to be due to 
said company by said Gould or bis oo-partners hereinafter mentioned, other than James Fisk, Junior, on 
the books of the Erie Company, or on those of Smith, Gould, Martin & Company, or of the other 
firms in which said Gould was or is a partner, all of which last-mentioned hooks are now freely open 
to the examination of said company, and such complaint shall be so framed as to embrace all other 
accounts, claims, causes of action, and demands of every nature against said Jay Gould, or his said co- 
partners other than said James Fisk, Junior, whether the same be or not specifically set forth, the 
intention of the parties being to compromise everything to this date ; and said Gould in making tlds 
present agreement being induced thereto by the agreement that he shall be released from ail such specific 
claims, many of which he does not admit to be just, and that he shall also be released from other large 
claims, which the said company alleges may exist and may be lawfully due by him to said company, 
and are not known in detail, but which by this compromise are released and abandoned by the said 
company. 

SeeoTid, — Now, therefore, the said Erie Railway Company, in execution of this agreement and for 
the considerations hereinafter mentioned, and of the sum of one dollar to it in hand paid by the said 
Gould, and for other goods and valuable considerations, doth hereby release and forever discharge the 
said Jay Gould and all his co-partners in the various firms of Smith, Gould, Martin & Company, 
Willard, Martin & Bach, Joslyn, Bach & Company, and Osbom & Chapin — other than the said James 
Fisk, Junior — from all accounts, claims, causes of action and demands of every nature, by reason of 
any matter, cause or thing to the day of the date hereof, excepting neverth^est from the operation of 
this release the covenants and agreements on the part of the said Gould to be kept and performed, as the 
same are hereinafter set forth. 

Third. — And the said Gould, in consideration as aforesaid, covenants and agrees for himself and his 
heirs, executors and admini8trators,'to and with the said Erie Railway Company, that he will pay, assign, 
transfer and set over to the said company, to be held by it, as its own absolute property, on the execu- 
tion hereof, the following securities and property, viz. : 

Shares in the Brooks Ix)oomotive Works, of the par value of $99,000 

'* of the Erie Emigrant Company, *• " CS.OOO 

'» National Stock Yard Companv, " ** 186,000 

Jefferson Railroad Company, ' ** 1,950,000 

" Blue Stone Company, " '* 86,000 

Blue Stone Company Bonds 12,000 

Shares Glenwood Coal Company, of the par value of 1,000,000 

Glenwood Coal Company's First Mortgage Bonds 124,000 

•' " '* Second Mortgage Bonds 500,000 



it 
«< 
ii 
i< 
(t 



184 

Shares Sa8pen»ion Bridtre Compaoy, of the par ralne of 80.000 

Lackawanna and Susquehanna Company, of the par value of 40,000 

Alleghanv Transportation Company, *' ** 450,000 

New York and Hackenaack KR. Company, ** ** 179,400 

Hackcnsack Exu^nsion RR. (^ompany, ** '* 50,000 

Nyack and Northern KR. Company, " ** 16,000 

" Northern Railroad Company, ** *• 900 

** Erie Railroad preferre<i stock scrip 34,000 

'* Jefferson Car Company 178,000 

Fourth. — And the said Jay Goold in like manner farther covenants and agrees to and with said 
company that he will convey and cause to he conveyed to the said company simultaneously with the 
delivery hereof, by good and absolute conveyances in fee simple abeolnte, or by assignments of lenses 
where the title is leasehold, with proper releases of dower, and with fall covenants of warranty agiiinjit 
all liens* and incumbrances except ns below, the consideration for such conveyances to he the sum of 
one million five hundred thousand dollars, to be credited npon such claims against said Gould, all the 
following property in the City of New York, vus. : the Opera House and its appurtenances at the 
comer of the Eighth Avenue and Twenty-third Street, in said city, and all the houses and lots on 
Twenty third and Twenty-fourth Streets adjoining or near to the same, being all the properties 
or real estate standing in the name of said Gould, or of said Gould and James Fisk, Junior, at the time 
of his decease, and including certain lots and their appurtenances near to the Hudson River, in said 
Twenty-third Street, and including the properties in which said Gould has any right, title or interest 
by way of lease, contract, or otherwise ; all of said estates and property which were purchased from one 
Pike, are to he conveyed, freed and cleared from mortgagees, liens an<l encumbrances. Such 
portions of said properties as are leasehold to be transferred, freed from all claims and liens, includ- 
ing mortgages, if the same were originall/ purchased from said Pike, but any other of said 
properties to be transferred, or the contracts therefor to be assigned and transferred, subject to the 
mortgages existing thereon at the time when said Gould or said Gould and Fisk accinired title thereto, 
or to such iwrtion of the original purchase-money as has not been paid, but to no other lien)*, chat get*, 
or incumbrances. 

Fifth. — And the said Gould, in like manner, for himself, his heirs, executors and administrators, 
further covenants and agrees with the said The Erie Railway Company that he and they will also forth- 
with execute and deliver, in further consideration of said release, full and absolute conveyances ; in which 
conveyances his wife shall join, releasing her dower, if any, to the said Company for all and singnlur his 
right, title and interest in and to the various properties for which a suit is now pending against him, in 
the name and on behalf of the Erie Railway Company, or which he owns, or which stand in his name in 
the States of New York, Pennsylvania and Ohio, or on or near the line of the Erie Railway or its branches, 
in the State of New Jersey ; all such properties, rights or interests to Iw conveyed or transferred from 
time to time on demand on the presentation of proper transfers or conveyances to him for execution, taxes 
and assessments on the properties, not in the City of New York, aref not to be paid by the said Gould , 
except'on the Glenwood properties which he agrees to discharge. Provided, however, that this covenant 
to convey shall not embrace the house and its appurtenances on the Fifth Avenue, now occupied by said 
Gould, nor the stable also occnpied by him. 

Sixth. — ^The interest of said Gould in the New Lisbon Coal Company and in the Ohio Coal and Min- 
ing Company, if the same was paid for out of the moneys of the Erie Railway, is hereby transferred to 
it ; but if the same was paid for out of the said Gould's individual property, then the same shall be held 
by Samuel L. M. Barlow, to whom the same was transferred, conditionally, a few months ago, the said 
Gould being at this time unable to determine whether the same is his own property or is held by him in 
trust for the Erie Company. 

* Neirti in original, 
t Or in original. 
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Setenth, — And the said Goald in like manner covenants to and with the Erie Railway^Company, that 
he will, as soon as practicable, cause or procure all pending salts or proceedings in bankruptcy against 
the Glenwood Coal Company to be discontinued, and that he will pay and cancel all the existing 
floating debt of the said Company, or will otherwise procure a perfect title to the Erie Railway of all 
its property, real and personal, freed from all liens or claims other than those of said Erie Kailway Com- 
pany, and will convey and transfer to said Glenwood Coal Company all the real estate, personal property 
and leases purchased for, belonging to or connected with said Glenwood Coal Company, freed from all 
liens and claims, except as aforesaid. And the said Erie Company will consent to the discontinuance of 
the said bankrnptcy proceedings. 

Eighth. — ^The existing lease of the Opera House to the Erie Railway the said Grould agrees to cancel 
and procure to be cancelled, and all other leases of the New York properties herein mentioned he 
likewise agrees to transfer and to procure to be transferred as of this date to the Erie Bailway 
Company. 

Ninth. — And the said Gould further covenants and agrees, in consideration as aforesaid, with the 
Erie Railway Company, in further consideration of said release, that he will deliver and cause to be trans- 
ferred to the said Company or its assigns, one million of dollars in the capital stock of the United 
States Express Company, at its par value, and this transfer and delivery of said stock the said Gould 
agrees to complete as speedily as may be practicable, and in any case within six months from the date 
hereof. And said Gould having made a contract by which said Express Company agreed to deliver to 
him an equal amount of said stock, the said Erie Kailway Company agrees to render any proper assist, 
ance when and as requested, intended to facilitate the said Gould in obtaining the same, and hereafter to 
do no act that will prevent him from obtaining the same, and also agrees that the said Qould may, if an 
action for the same becomes necessary, sue the said Express Company to recover the said stock in his 
own name and at his own cost and charge, or may use the name of the Erie Railway, also at his own cost, 
for that purpose, if he be so advised. 

Tenths — And the said Gould hereby in like manner sells, assigns and transfers to the said Erie 
Railway Company all of his interest in the United States Tow-boat Company, and agrees forthwith to de- 
liver the eridence of such interest to the said Company. 

BteterUh, — ^The said Gould, by a certaio contract with the Erie Railway Company for the sale to it 
of three million dollars of its consolidated bonds, was to receive a credit of the actual profit realised by 
the Erie Railway Company on the re-sale of the said bonds, which profit now amounts to the sum of six 
hundred and fifty thousand dollars or thereabouts. Now it is hereby agreed that such profits, whatever 
they may be, shall be retained by the Erie Railway Company as its own, and without accountability there- 
for to said Gould, whose claims thereto or under said contract are hereby released. 

TvDf^ifth, — And the said Gould hereby releases the said Erie Railway Company from the obligation 
to repay certain expenditures by him heretofore made for account of the said Company, and from all other 
claims, demands and causes of action against the said Company of every nature to this date, and hereby 
absolves and releases the said Company from all obligations, if any, to pay any other or farther sums to 
him. 

Thirteenth, — The said Gould hereby agrees to pay on the execution hereof, the reasonable costs 
and counsel fees of the plaintiffs attorneys, Messrs. Barlow, Larocque and ^acfarland, connected with 
this settlement or growing ont of pending suits. 

Fourteenth. — ^The said Gould hereby agrees to pay on the execution hereof the claims of the Erie 
Railway Company against the Narraganaett Steam Company, now in suit, hereby compromised at the sum 
of fifty thousand dollars, and all claims by either of said Companies against the other growing out of the 
occupation of a pier by the Norragansett Company, or otherwise, arising to this date, are hereby released 

Fifteenth, — ^The aforesaid payments by the said Gould of the moneys and transfers of the real and 
personal property above mentioned, made and to be made, to the Erie Railway Company, in accordance with 
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the covenants and agreementn herein-above set forth, and in consideration of which the Erie Railway 
Company executes the foregoing release, are intendeil to be in compromise of its claims against said Gould 
as recited in the previous portion of this agreement, bat in thus compromising and settling with said 
Company it is understood and agree<1 that nothing herein contained shall be construed as an admission 
by saidGo^jld of any wrong to the said Company by him done or suffered, but on the contrary he 
claims that he has always been prepared and willing to make conveyances to the said Company* of the 
principal part of the pro)>erties herein agreed to be conveyed, whenever the necessary discharges to lini 
were properly executed. And it is understood that the remainder of said payments he now makes for the 
sake of {leace, and to terminate annoying litigations. And it is admitted by said Company, that the 
said Gould has offered to make conveyances to it of a considerable part of the premises now agreed to be 
conveyed. 

In witnkrs whereof, the said the Krie Railway Company has caused its corporate seal to 1« here- 
to affixed and the same to be attested by its President, by order of its Board of Directors, and the said Jay 
Gould has hereto set his hand and seal the day and year first above written. 

(Signed), ERIE RAILWAY COMPANY, 

;**8«a*of the'*- ^^ ^- *^' Watsok, PreMent, 

: Brie Railway : Attest : (Signed). 8. N. Otis, Secretary, 

:...??."?K?7:...: (Signed), JAY GOILD. [l. 8.] 

(Duly acknowledged, &c.) 
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No. 22. 

NEW YOKK 8UPRKME COURT. 

Thk Psoplk op the State of New Tore, 

offoinit 

The EiiiE Railway Compamt, Hugh J. Jewett. Thomas A. Soott, 
John Taylor Johnston, Marshall O. Roberts, Frederick Schnchardt, 
W. Batler Doncan, Bdwin D. Morigan, Hermann BalUer, Samnel L. 
M. Barlow, L, £L Meyer^ Heoiy G. Stebbins, R. Saydam Grant, 
Lacins Robtnaon, John A. C. Gray, Cortlandt Parker, and Homer . . , r, 
Ramsdell, Directors of the Erie Railway Company, \ AfMndadStmman$ far 

DtfendaniB; ( Rm^. 

William T. Hooker, Joseph Walker, Uriah J. Smith, James Brown, J. 
C. B. Davis, Dudley d. Gregory, Farmers* Loan & Tmst Company, 
John Ekrle Williams, Ja^ Qonld, C. T. Hnnter, William Bntler Dun- 
can, Horatio N. Otis, William C. Rnshmore, Cornelias Walsh, John 
Toney, Zenas H. Russell, Coe F. Youn^, Dorman B. Eaton, Augustus 
Frank, Lauren C. Wooclrnif, John A. C. Gray, and Legrand Lock- 
wood, Defendants as Trustees under yarious mortgages described and 
embraced in this action. 

To each of the above-named defendants: 

Yon are hereby summoned and required to answer the complaint in this actk>n, of which a copy is 
herewith served upon yon, and to serve a copy of your answer to the said complaint on the subscriber, at 
the office of Edgar Logan, Esq., No. 58 Wall Street, New York City, within twenty days after the service 
hereof, exclusive of the day of such service ; and if yon fail to answer the said complaint within the ti^»f ft 
aforesaid, the plaintiff in this action will apply to the Court for the relief demanded in the complaint 

Dated May 25th, 1875. D. PRATT, 

AUomeif-Oeneral for PlainUff. 



SUPREME COURT. 



The People of the State of New Yobk, | 

PUUrUiff. I 

aoaifui I Trial to be had in the CUy 

THE ERIE RAILWAY COMPANY et ol,, [ """^ ^"^^ ^^^"^ ^^^ 

BrfendarUB* 



Amended and supplemental complaint. 

The People of the Bute of New York, by Daniel Pratt, theur Attomey-General, comphdn and 
allege: 

I. — ^By an Act of the Legislature of the State of New York, passed April 24, 1882, a corporation was 
created under the name of the New York and Erie Railroad Company, with power to construct and operate 
a railroad or way from the City of New York to Lake Brie, in the same State. In addition to the powers 
and privileges conferred upon the said corporation by the Act above referred to, various other Acts in rela- 
ticm to the said company were passed from time to time thereafter, conferring additional powers and pri- 
rileges, and imposing other duties and obligations, to all of which the plaintiff prays leave to refer from 
ime to time as it may become necessary. 
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In conwqoeDce of cerUin engineering difficnlties prwented by the monnteinons chaivcter of oertabi 
portions of the ronte neoeimrj to be ad<^ted in order to coottroct the whole line of Biid road, wifthin the 
borders of this State, anthoritj was giren to eona tr act a portion oi the said road within the State of Pena« 
syWania, through the counties of Pike and Snaqnehanna. 

Afterwards, the Legislatore of the State of Penns^rlrania, bj an Act paaaed February 10, 1841, and 
by snbseqnent Acts, to all of which special reference is had, conferred, npon the terms therein mentioned, 
authority npon the said corpoiatioo to oonatraci a portion of its aiid line within the said State and throogli 
the counties aforesaid. The said line of road, under the authority aforssaid, was dnly oonatmctHl, and 
the corporation continued to own and operate the same until some time in the year 1859, when it became 
bankrupt, and such proceedings were had in the premises that in that year a Receiver of ito property and 
fraaehiaea was appointed, and took possession thereof. At the date laat mentioned, the main line of the 
road of the said company extended from Plermont, in the State of New York, to Dunkirk, on the shore 
of Lake Erie, in said State. At f he same time the said company held and operated nuder leases the fol- 
lowing lines of road and property, thai b to oay : A certain road lying in the State of New Jeney, known 
as the Paterson and Ramapo and Union Railroads, by and oTer which aoceas was obtained to Jersey City, 
m that State ; a certain property in that Stated known as the Long Dock Company, situated on the Had- 
son RiTcr, opposite the City of New Tork ; the Chemung Railroad, ao called, then running from £lmira to 
Watkins, in the State of New York, at the bead of the Seneca Lake, and of the Elndra, Jeflwson, and 
Canandaigua Railroad, runntng from Cbemung to Canandaigna. 

At the time of the bankruptey of the said corporation in the year 1859, ito property and franchises 
were subject to the lien of ftre different mortgages. Issued respaeliTely at different perioda to aecue dif- 
l^reol series of bonds, amounting in the aggregate to about twenly mUUoas of doUurs, and each constitot. 
ing a lien in doe order of priority. Snch p r o c eedinga were had on the part of the aaid corpontkm, the 
creditor* thereof, and under and by Tirtne of sundry Acta of the LegisUtare in the pronlaeB^ that tbe 
property and franehiaea of the said corporation were foredoeed and sold under judicial proeeedings duly 
had in the premises, and under authority of the Lsgislatnre, on or about tbe tweotj*eigfathday of January. 

1861. 

n. — The defendant, the Erie Railway Company, was created, organtxed, and existo under and by 
virtue of an Act of the Legislature of this State, paaaed April 4th, 1860, and various snbseqnent acts tn 
addition thereto. It was created for tbe purpose of taking title to the property and frsnchiaes of the said 
New York and Brie Railroad Company, which, in pursuance of an amicable arrangement made to that end 
under authority of law, were purchased by certain tmsteea for, and duly conveyed to Uie said Erie Rait- 
way Company, in the said year 1861. 

The said Erie Railway Company thereupon became possessed of, and succeeded to all the righto, pri- 
vileges, and franchises, together with tbe railroad* ita appurteoanoes, braaobes, and leaaed linea, thereto 
fore owned and possessed by the said New Tork and Erie Railroad Company. Tbe said Brie Railway 
Company also took title to the said property subject to certain outstanding mortgages npon the property 
aforesaid, and to certain pecuniary liabilities of the New York and Brie Railroad Company hereinafter 
more particularly referred to. The said Brie Railway Company derives the powers, righto and franebises 
which it now possesses and exercises under and by virtue of the law hereinbefore specially refened to» 
certain other Acta of the Legislature of this State passed from time to time since tiie organiiatlon of the 
said company, and the general laws of this State governing railroad and other corporatiana ; alao certain 
special and general laws of the respective Statee of New Jersey and Fsunaylvania, in both of whieh States 
the said corporation po Bs e sBc s franchises and privilegea, owns and operates railroads, and in both of which 
it la subject to various duties, liabilities, and regulations ; to all of which laws the pbdntiff bega leave to 
refer from time to time, aa occasion may require. 

m. — ^The main line of road at present owned and operated by the eaid Erie Railway CoBBpany 
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^toadfl from Jersey City in the State of New Jtr^vy to Donkirk, in the State of New Yoric, a distance 
of 468.97 miles, together with T»rions brenches from said main line. In addition to this main line, and 
these bran^es^ it p o os e ss e e leases of and operatea varioos other railroads all connecting with ita own main 
line and operated in connection therewith. 

An enumeration and description of these several leased lines is contained in a docnment recently 
issued by the said Company, and entitled '* Statement ol H. J. Jewett, President of the Erie Railway 
Company," and which is hereunto annexed, marked Exhibit '< A," and made part of this complaint.* 

The number of miles of railroad possessed and operated by the said company, is in the aggrsgata 
about 968.07 miles. In seasons of avefsge business prosperity ita annual tonnage is abont 6,888,000 
tons, and the number of passengers carried is about 8,848,000. The average number of persona em- 
ployed by the said company in various capacities is about ld,703. 

The railroads of the said company, together with all their appurtenances, rolling stock, etc, etc., 
are on the whole in good state and condition, and the business of the said company as a common carrier 
is conducted with skill and efficiency, and with due regard to the public interestb The railroads owned 
and operated by tlie said company, in this and adjoining States, aro so nnmerona and extensive as to 
constitute, and they do constitute, a very important part of the commercial system, not only of this 
State, but of the United States. The railroads of this corporation do, in fact, constitute one. of th^ 
four great trunk lines which alone extends from the lakes to sea-board^ and over which the commerce 
of the .West with the East and with Europe is conducted. It is, thereforo, of vital importance to the 
people of this State that the said railroads now as aforesaid owned, possessed, and operated by the 
said company under leases and otherwise should continue to be operated with skill and efficiency ao 
cording to the true intent and meaning of the laws under which the said company holds and exercises 
ita righto and franchises. 

To this end it is of like importance that each and all of the said leases now held by the said com- 
pany should be preserved from forfeiture for nonpayment of rout, to which they are all subject, and 
that the said leased roads should continue to be operated in connection with, and as a part of, the said 
main line, each of the said leases being valuable and profitable, and constituting an important link in, 
and part of, the system of roads, of which they do respectively form a part 

In addition to the reasons above stated, all and singular, the leased railroads before mentioced aro 
embraced in the mortgages heroinafter particularly referred to, and many of them constitute an impor- 
tant pnrt of the mortgage security, and by a forfeiture thereof the mortgage creditors of the said oom- 
psny would sustain irreparable damage, contrary to equity and good conscience. 

IV. — The defendant, The Erie Railway Company, was created with a capital stock of 114,875 
shares of common stock, of one hundred dollare each, and 85,867 shares of preferred stock of one hon« 
4red dollars each. The common stock of the said company has been increased from time to time, and 
now amonnta to 780,000 shares. The amount of preferred stock remains as above stated, with the ex- 
ception of $1,210, which amount was added by a special Act of the Legislature of New York, Maroh 
14, 1866. 

The fnnded debt of the said company, and which is secured by yarions mortgages of the property 
and franchises of the company, is of the amount and nature stated and described in the said Exhibit 
''A,'* and in table A of the said exhibit. The interest payable annnally, on the said debt amonnta to 
14,078,106.66, as shown in table A of the said exhibit Table B of the said Exhibit A contains a 
statement of the disposition made of bonds to the amount of $16,000,000, issued under the so-called 
second consolidated mortgage of the said company. By the said table it appears that, whereas the said 

* NoTB.— See Exhibit No. 8S, p. 57 Appendix. 
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eomfMiiy it in lonn oblig«t»d to pay the wM bomb, prtiidp«l and infeenal, at par, |1m wM ooai|Maiy, 
baa onlj realiaed tfaerafrom at the rate of about fortj oeata in tb« dollar. 

The plaintiff chargea that the laid mortgage and the laid bonds were iMoed withont anthorify of 
law, and that they are void. That the manner of dealing with the laid bonda on the part of the laid 
McHemy, the aaid London Banking Amociation, and otheni, as stated in the said table, was and is frand- 
nlent and nnlawfnl, and that eaeh and all of the daima of the said McHcttfy and others were and are 
frandnlentand nnlawfnl. That the said bonds, nor any part thereof, are held by bona Jlds holden for 
Talne, and that if the said oompany Is liable for any amount in respect of the said bonds it is only liable 
for the amount of money actually reoeired therefbr and no more. 

As to the said so-called first consolidated bonds, whereof there are outstanding tweWe million and 
seventy-siz thousand dolUrs ($12,076,000), and aa to the said so-called convertible gold bonds, the plain- 
tiff has no knowledge and no information suAcient to form a belief aa to the Talldity thereof, or the 
extent to which the said company ii justly liable In respect tliereof, and therefore leaves the defendanto 
rsapectively to make such proof in the premises as they may be advised. 

The plaintiff is faiformed and believes that all the other bonds spedlled in the said table, to the 
amount therein specified, constitute legtl and valid obligations of the said company according to the tenor 
tliereof. 

V. — By table E annexed to the said Exhibit, it appears that the amount of rental payable an* 
nually by the said company in respect of Ito lessed lines is nine hundred and eighty-six thousand seven 
hundred and twenty*two dollars and thirty-one oente ($966,788.81), and the plaintiff is informed and 
believes that the said several leases are liable to forfeiture in case of non-payment of rent as the eame 
matursa.* 

The plaintiff ii also informed and believes thet the said company is liable as guarantor in respect 
of the said leaaes, upon some or all of the bonds of the said several companies now ontotanding, but 
the plaintiff Is not informed aa to the nature and extent of such liability further than appears by the 
said table. 

VI. — The plaintiff is informed and believes that the nnsecorsd debta of the said company, now 
outstanding, due and unpaid, and shortly to become dne, amount to two millions six humlred and forty- 
eight thousand five hundred and thirty -one dollars and fifty-five cents ($8,648,531.55). Of this sum, 
one million and eighty-six thousand eight hundred and ninety-one dollars and eighty-seven oente 
($1,086,891.87) is duetoservanto, laborers, employees, and agentoof all kinds, for wages, and has re- 
mained dne and unpaid for about two months, to Uie great prejudice of the said company, to the preju- 
dice of the public intereat, and of the persons to whom wages are so due, who are dependent upon the 
receipt thereof for their support and maintenance. Of the said unsecured debt, the sum'of six hundred 
and thirty-five thousand eight hundred and nine dollars and eighty-four cente ($685,800.84) is due for 
supplies necessary for the operation and maintenance of the said road, which sum has remained many 
months due and unpaid. The sums above mentioned, and due for services rendered and supplies fur- 
nished to the said company, constitute in equity a preferential charge on the property and revenues 
of the said company, and, as the plaintiff is advised, should he so regarded and .dealt with by the 
Court 

Vn. — ^In addition to the existing liabilities of the said company before mentioned, there are very- 
many actions pending againat the said company. In this State, and in other Statea, involving large 
claims of various kinds, and amonntyig, in all, to many hundred thousand dollars. But the plaintiff ia 



• NoTS.~ See Bzhibit No. », p. 66 Appendix. 
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not al preMot MlTiMd of the namber or deteription of rach actioBi, or the character or amoant of daims 
iDYoWed. 

Then aiOi at the plaintiff is iuformed and believes, oilier claims against ssid oompanjr outstanding, 
nnaeltled and naadjnsted, bat not in snit, to a rvty large amonnt ; bnt the real nature and exact amonnt 
whereof is to the plaintiff at present unknown. 

There are also ontstandiog against the said company, as the plaintiff is informed and belicTeSi judg- 
ments unpaid and unsatisfied, bnt to what amount the plaintiff is not at present adviied. 

VIIT.— The directors of the said company iu the year 1878» believing it to be for the interest of the 
company bo to do, purchased or caused to be purchased for and on account of the said company, a large 
amount of stock in companies owning so-called coal lands in the State of Penn^lTania, paying therefor in 
the whole about the sum of two millioo five hundred and ninety-four thousand one hundred and ninety-one 
dollars and sixty-five cents ($3,694,101. 66X of which amonnt one million nine hundred and thirty-one thou- 
sand eight hundred and ten dollars and eight cento ($1,081,810.08) was applied to the purchase of said 
stock, and the balance, six hundred and sixty-two thousand three hundred and eighty-one dollars and fif ty- 
aeven cents ($682,881.57) was advanced to meet expenses incurred by said companies^in the management 
and development of the same. 

The stock so purchased is not at present a source o{ revenue. Moreover, the plaintiff alleges that 
audi purchase and payment were uUra fi^rvt— 4n violation of the charter of the said compai^^and that 
soeh purchase constitutes a just ground for the forfeiture thereof. 

ES. — In the month of May, 1874, the diiedots of the said company, in order to perfect and oonirol a 
through liueof railroad from the City of New York to the City of Chicago, in the State of Illinoia, entered 
into an agreement with the Atlantic and Great Western Railroad Company, a corporation exiating under 
the laws of the respective States of New York, Pennsylvania and Ohio, for the lease of the road of that 
company, extending from Salamanca, in the Stete of New York, to Dayton, in the State of Ohio. 

The plaintiff alleges and charges that the said agreement was and ia aUra tirm^ and void. The 
plaintiff is informed and believes that the said agreement was never perfected or acted upon, and that the 
iaid pretended lease, shortly after the execution thereof, was in fact abrogated by the insolvent of the 
said Atlantic and Great Western Kailroad Company, and the appointment of a receiver of ito road, pro- 
perty and franchises. Nevertheless the plaintiff is informed and believes the said last named company 
daims and insisto upon the validity of the said lease, that the same did go into effect and operation, and 
that a large sum of money is doe from the Erie Railway Company in respect thereof. The plaintiff is ad- 
vised that this pretended lease shonld be adjudged to be void, and that an accounting should be had in 
respect of any traniactions had under the same. • 

X — ^The said Erie RsilwAy Company heretofore, to wit, on or about the twenty-second day of No- 
^ ember, 1889, wrongfully and illegally declared a so-called scrip diridend of seven per cent on the said pre- 
ferred stock of the nid company, and issued therefcnr certain so-called scrip, bearing interest and payable at 
a certain time therein named. The plaintiff is informed and believes that no diridend, within the true 
intent and meaning of the law, had been earned on the said preferred stock, and that the said scrip so issued 
was and is illegal and void; that an accounting should be had in the premises; the holders of the said scrip, 
when discovered, shonld be made parties to this action, and the said scrip delivered up to be cancelled. 

XI. — ^The directors of the said company heretofore, to wit, on or about the eleventh day of February, 
1878, did declare and antliorixe to be paid a dividend of three and one-half (81) per cent on the said pre- 
ferred stock of the said company, amounting to two hundred and niAety-eight thousand seven hundred and 
ninety-one dollars and eighty-five cento (1298,791.85), and a dtridend of one and threeqnarters (If) per 
cent on the par value of the common stock of the said company, amounting to one million three hundred 
and rixty-five thousand dollars ($1,365,000). 
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Hie pbiintiff is iBforaMd und believes Ihat theee diTfideDds were nol eenied, aad wete not properly 
declared, and he is advised that there should be an accounting in the premises in order that it naj be 
made known whether tlie said dividends were dedared in good faith, and acoovding to law, and if the con- 
trary thereof should appear, whether the same so paid can and ahonld be l e e to i ed to the treasary of the 

said companj. 

XII. — ^Tbe plaintiff further charges and alleges that the current net income of the said company from 
the earnings of its said railroad and property for raauy years last past has not at any time been equal to 
the payment and satisfiiction of the current obligaUons of the s«d company as they matmred ; that these 
obligations hare fnmi time to time been met and discharged by a resort to the expedient of tenporaiy 
loans, linown as call loans, on which an exorbitant rate of interest has been regularly paid, and whidi 
has been rendered much greater and more burthensome by the necessity of freqnratly renewing the said 
loans, and in the next place by the appropriation of the proceeds of bonds sold to the discharge of current 
obligations. That, in consequence of this node of dealing with the indebtedness of the oompaBf, its in- 
debtedoess has not in fact been discharged and diminished to any extent, but on the contnry has been con- 
tinued at an enormous expense to the company, and has constantly and rapidly increased in Uie aggregate. 

The capita] stock of the company has not been purchased and held for investment, bat has been dealt 
in by the public for speculative purpoees merely. In consequence of the said stock being so used and 
dealt with, a large number of persons are constantly interested and engaged in depressing the valoe of the 
stock, attacking the credit of the company, promoting hostile acts and pnblicatioos, and, by hoetile litiga- 
ticn, otherwise damaging its credit and injnring its boainess. 

The nnfavomble inBoence of this class of persons is not connterscled or neotralised by the influence 
of another class of speculators, whose interest it is from time to time to enhance the value of atock. While 
the amonnt of the capital stock of the company remains so lai|^, and oonatitutea a mere token lo be used 
for speculative purposes, there can be no permanenqr in the roanageosent of the company, nor can any 
wine and judicious policy, such as the public interest requires for the nMnagemcnt of the affairs of the 
company, he adopted and carried out by its Board of Directors. For several years last past the Board of 
INreetors of the said company has oonaisted, end now consists, of citiseoaol this State, of the best character 
and standing, who have, in the public interest, devoted much time without charge to the management of 
the affairs of the said company. The plaintiff does not charge the said directors with any intentionsl 
violation of law in the premiaea, or any dereliction of duty. On the contrary, he expreaaly admita that 
they have iotended to oondnct, and have oondncted, the affairs of the said corporation in the manner which 
they believed to be best for the interest of the said company and for the ]Hiblic 

And in this behalf, the plaintiff alleges that Hugh J. Jewett, the now president of the said oorapany, 
has, since he became president of the same, mani^ed its affairs wit^ strict integrity, and great skill and 
ability, and that from his great experience in the management of railroads, from his intimate knowledge of 
the affairs of this defendant company, and the great confidence reposed in. him by the employees of the 
road and the public generally, the plaintiff believes that he should be continued in the management, pos- 
asssion, and control of the road and property, with the powers of Receiver, as hereinafter prayed for, sad 
that he should be at liberty to consult and advise with his board of directors. 

XIII.— The plaintiff further alleges that, notwithstanding the efforts of the preaident and directors of 
the said company to maintain the credit and promote the prosperity of the said company, as hereinbefore 
admitted by the plaintiff, the said company has, in fact, been insolvent for more than one year last past, and 
has, in fact, not paid its current indebtedness, but has merely changed the form and character thereof, as 
hereinbefore stated, and that the said company now is entirely insolvent, and the public in danger of sus- 
taining irreparable damage by the waste and destruction of its property. 

The net earnings of the said company, since the annual election, in July, 1874, to the present time. 
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hare been only aboat the budi of three millions one handrad and sixty-three thonsaiid four hundred and 
flfty-fonr dollars and nineteen cents (|8| 188,464. 19). 

Daring the same time the earrent obligations of the company, for interest and rental, have amounted 
to about four roillioos seven hundred and etghty*foar thoasand nine hundred and eleven dollars 
(94,784,911). In addition to such obligations the floating debt of the said company, nnsecnred, and 
maturing from time to time, was, at the date of the last annual election, in July, 1874, about Ave 
million dollars (|5,000,000). In the meantime the floating debt of the company has been somewhat 
reduced, but not from and by the application of eamingB, but from and by the application of the 
proceeds of bonds sold at the rate and sacriflce hereinbefore stated, by reason whereof the debt of the 
said company, though changed in form, has not been diminished, hot, on the contrary, has been 
increased in amount. And at no time during the period aforesaid, or for a period long anterior 
thereto, has the eaid company been in a finanoial condition to pay its current obligatiooa of yarioni 
kinds as they matured. 

The amount now due to the servants, employees and agents of the company, represented by the 
pay rolls of the company, Is about the sum of one million and eighty-six thousand ^ht hundred and 
ninety-one dollars and eighty-seven cents ($1,086,891.87), which amount includes wages and salaries 
due from March of the present year to the present time. 

There is now due from the said company to sundry persons for materials and anpplies about the 
sum of one million five hundred thousand dollars ($1,600,000). There is alw owing from the said 
company to sundry persons in respect to bills payable, so called, or unsecured floating debt, about the 
sum of eight hundred and ninety thousand one hundred and eighty-nine dollars and ninety-one centa 
($890,189.91), which said bills payable are becoming due from time to time at short intervals. 

For the reasons hereinafter set forth, the current earnings of the company are no more than 
suflScient to pay current operating expenses, and no part thereof can be appropriated to the payment of 
the said indebtedness. 

The only available assets for the satisfsction of the said indebtedness, or any part thereof, eonsists 
of stocks and bonds to the nominal amount of about one hundred thousand dollars ($100, (KX)), hot of 
uncertain market value. 

In addition to the indebtedness before in this paragraph spedfled, the said company is indebted in 
respect of call and time loans, so called, to the amount of about one million four hundred and five 
thousand dollars ($1,406,000), and has on depoeit with the several creditors of the company in respect 
of such indebtedness securities of various kinds, mainly in bonds and stocks of real value, considerably 
in excess of the snid lndebte<iness| but which securities, if sold according to the tenor of the pledge 
for default in payment of the loan, would realise much lesa than the true value thereof, and it is 
essential to the interests of the said company and to the public that the said securities should not be 
forfeited and sacrificed in consequence of the non-payment of the respective debta to seciire which the 
same are pledged. 

On the Ist of June next ensuing, according to the tenor of the so-called second consolidated mort- 
gage bonds, there will become due and payable a semi-annual instalment of interest amounting to five 
hundred and fifty-three thousand one hundred and ninety dollars and forty cents ($669,190.40), being 
at the rate of seven per cent per annum on the dollar on fourteen millions four hundred thousand 
dollars ($14,400,000) of the said bonds actually issued, and of which the said company, as hereinbefore 
stated, realized only a small percentage, in consequence of the wrongful and fraudulent conduct of the 
parties before mentioned, to whom the negotiation thereof in London was entrusted by the said company. 

Including the interest last-mentioned and excluding the obligations of the said company herein- 
before specified and presently due and payable, as near as can at present be estimated, the obligations 
of the said company will mature and become payable between the date hereof and the first day of October 
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of the preieot ymt Id the amoast of OT«r dgbi millkm dolkn ($8,000,000), and the aaiimatod reeeipte 
of tbe said oompaoj, from aaniingt and all other aoQtcM, according lo aa aalimata moat favorabla to the 
■aid oompany, doei not exoeeit the aam of four roilUoB Ave bnndred and eighty^ooe thoniand two hasdred 
and MTenty-one dollars and ntneCj-foor centa ($4,081^871.04). And conseqnent^y the receipts of the 
said company between the periods aforesaid will be nearlj foar million doUaia ($4,000,000) less than the 
liabilitleB of tbe coropanj maturing in the meantime. 

This result is in great measure due to an extraonlinarjr diminntton In the cnmnt rsceipts of the 
company in oonseqaence of a long^existing rivalry and competition between tbe three other great so-called 
trunk lines of railroad, all of which are, from the situation and locality, natural competitors with and 
rivals of the Brie Railway Company, and which rivalry and competition has compelled the said company 
for a considerable period last past to transport freight and passengers at nnremnneratave rates, and also 
in great measure to a great diminution in the amount of trade and commerce carried on in the country 
generally, and especially between the East and West. 

XIV. — ^Tbe plaintiff further aUeg«s that, tbe premisee considered, it manifestly appears, and the 
fact is so, that the said defendant, the Erie Hallway Company, is, and for more than one year last past 
has been wholly insolveni, and has during that time, within the true intent and meaning of the statute in 
such case made and provided, neglected to pay and discharge iu notes and other evidences of debt, and 
that the said company must and will continue so to do, and that unless tbe relief hereafter prayed for 
be granted by this Court, the public Interest, as well as the interest of all persons being stocUiolderB or 
creditors of the said company, will suffer irreparable loss and damage by the waste and destruction of 
the property of the said company and the suspension of the lawful busioem thereof. 

Id this behalf the plaintiff alleges, by way of recapitulation, and as he has hereinbefore in substance 
alleged: 

1. Admitting that all and singular the acts hereinbefore complained of as uUra viru and unlawful 
were done and performed in good faith by the said company and directors thereof, the plnintiff neverth^ 
less insists that such acts were. contrary to law and in violation of the charter of the said company, and 
constitute just cause for the forfeiture of the f ranchieea of the said company, 

2. That by reason of the insolvency of the company it has ceased to be able properly to perform its 
duties and obligations to the people of thb State, tbe due performance of which waa the sole consideration 
for the granting of its privileges and franchiaes, and is every day becoming more and mors inaolvent and 
more and more unable to perform its public duties and cany on its regnhir businessL 

8. The plaintiff alleges, and the fact is so, that there are employed in and about the operation of 
the said road more than twelve thousand persons iu various capadtiea, as servanta, workmen, agents, and 
employeee, and by reason of the failure of tlie aaid company to pay the wages of the said persons accord* 
ing to the tenor of ita obligations to them respectively, th^ have threatened to leave tbe eervioe of the 
eaid company, thus not only preventing the said company from performing its duties to the public and 
exposing the property thereof to imminent danger of waste and destruction, but to the additional danger 
from lawless violence at the bands of a large body of suffering and exasperated men« 

4. That by reason of the premises many and valuable leasss held as aforeeaid by the said company 
are liable to be forfeited and loot by and in consequence of the non-payment of rent, to tbe great preju- 
dice of the said company, its creditors and the people of this State. 

The company is nominally governed by an eoormoos capital stock which r e p r es e nts no valne, and ia 
at each election subject to the power and caprices of speculators who have no real interest in its welfare 
and may be greatly benefited by its bankruptcy. 

It is oppreased by an enormous mortgage debt, for which it has received merely a nomioal considera- 
tion, a large part of which is believed to be utterly fraudulent, and which it cannot hope to pay. 

It is still further embarrassed and oppressed by numerous bnrthensoroe, and in many cases fraudulent 
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eonimeta, mott of them, aad espocUUjr the latteri of eereral jreen* ttaodiiig, which ought in equity and 
good conacienoe to be abrogated, and which cannot be fulfilled. 

Farther, pt^ynient on the part of the said oorapa^f of its afoieaaid oUigations of different kinds as 
thej matura^ except for wagee, Mrvioes and supplies, will, in fiict, amount to an nnjost and unlawful 
preference, and a pro taiUo distribution of the assets of an insolvent oorporatum contrary to the statute 
in such case made and provided. 

As hereinbefore stated, many of the obligations which the said company is in form obligated to 
pay, secursd as well as unsecured, are, in fact, wholly, to a great extent^ fraudulent in law, and can- 
not, without injustice to other creditors and to the public, be recognised or paid without an examiufr' 
tioo and accounting as herein prayed for, nor can any part of the assets of the said company be applied 
to the payment of accruing interest on bonds to the neglect of the current obligations, especially debts 
due for labor and supplies, without doing great injustice to such creditors of the company, as well as 
violating the rules of equitable distribntion in such cases. 

5. The said company is on the eve of being obliged to stop payment even in form, and of bung 
obliged to make default in the payment of interest on its said mortgage bonds. 

Immediately thereafter, as the plaintiff is informed, and has reason to believe, a mnltipUeitj of 
actions of different kinds, and in respect of all and singular the premises, will be at once commenced 
against the said company, involring applicationa for injunctions, receivers, and so forth, and so forth, 
all of which in the present embarrsssed state and condition of kbe company would, for reasons sufficiently 
hereinbefore set forth, canee irreparable loea and damsge to the people of this State, and to the said 
company and its just creditors. 

The plaintiff further says that, the premises considered, the said corporation, the Erie Railroad 
Company, is within the true intent and meaning of the statute liable to be dissolved, and should he 
dissolved and wound up, and the plaintiff prays judgment accordingly, and that in the meantime, and 
while such proceedings are being had and taken in the premises as are required by law, and the charac- 
ter and situation of the said company, a Keceiver may be appointed to take, hold, and possess, under 
the immediste authority and direction of this Court, all and singular the franchises, property, railroad, 
and appurtenances of the said company, including so far as needs be, the hooks, papers, and records 
of the said company, with full power and authority to run and operate the said road, and preserve and 
protect the said franchises and property, and preserve the corporate oiganisation and existence of the 
ssid company, so far as he may be aUe so to do, till the final judgment and decree in this action ; and 
with such other and general powers as it is usual snd in accordance with the rules snd practice of this 
(>>urt to confer upon receivers in like cases, with power, in order to pres erve the said subject-matter, 
and to perform his duties, and to prevent the sscrifice of securities pledged for the payment of debts, 
to borrow money from time to time on the pledge of the property of the said company, and the rents, 
revenues and income thereof, subject at all times to the order and direetion of the Court in the 
premises. 

That an injunction may issue, restraining the defendants reepectlTely, who are trustees under mort- 
gages heretofore executed by the said company, from commencing or proeecuting any other suits or 
actiotts against the said company, and from interfering in any other manner with the said company, or 
the property and franchises thereof, and that all other persons may be so restrained and enjoined from 
time to time, when, and if occasion shall require, on their being made defendants in this actionp And 
that the said defendant, the Brie Railway Company, may be |restrained and enjoined by the like order 
of this Court from the payment of any interest on any of the mortgage bonds of the said company here- 
inbefore referred to, until the further order of this Court in the premises. 

That an acoonnt may be liad and taken of and concerning all and singular the matters and things 
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in respect whereof an acoonnt has been hereinbefore prayed for, to the end that what appertains to 
equity may be done. 

That all and singular the assets and liabilities of the said corporation may be manfaalled, the amoont 
of the jnst debts and obligations may be aseertahied and determined, and also the reapeetiro order and 
priority thereof in point of lien, and the amount and extent of such lien, and that the property of the 
said company of all kinds, including the franchises thereof liable to sale, may be sold at such time under 
such circumstances, and in such manner as will best preserve and promote puiilic interest, and the interest 
of the creditors of the said company, and the proceeds distributed in such manner aa wiU beat preserre 
and promote the public interest, and the interest of the creditors of the said company, and the proceeds 
distributed in such manner as may be just and equitable, and tliat then and therenpon the aaid corpora- 
tion may be dissolved and wound up by the final judgment and decree of this Oonrt That, in the mean- 
time, Hugh J. Jewett, who is now President of the said company, may be appointed soch Receiver as 
aforesaid, with the power and authority aforesaid. 

(Signed) D. PRATT, 

AUome^'Gen&ral €f the State qf JTmd York, 
City and OmfUy qfNew Tcrk, as.: 

WUiBSB M. Bbown, of counsel for the People in the abov6«ititled action, being duly sworn, de- 
poses and says, that he is acquainted with the facta set forth in the foregoing complaint; that the facts 
stated therein are true to deponent's own linowledge, except as tothoae matters stated on information and 
belief, and as to those matters he believes it to be true. 

(Signed) . WILBER M. BROWN. 

Sworn before me this 25th ) 
day of May, 1875. f 

Maubicb Spillane, Notary Public^ County of New York. 
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The People of the State of New Yobk, 

PkmOiff, 

^^^ VAmum'KL.dT.Oo. 

The Ebie Railway CoMPA;irT etoL, 

Defendants, 



The defendant, the Earmers* Loan and Tmst Compauy, for answer to the complaint in the above- 
entitled action, and by way of counter-claim, alleges : 

FinL—l. The said Farmers* Loan and Trust Company admits that the said defendant, the Erie 
Railway Company, is a corporation in manner and form as in the said oomplamt is alleged. 

That it acquired iU several franchises, rights and powers, and now poesesoes the same in mannv and 
form as therein alleged ; that its main line of road and branches, together with the length thereof, are, 
according to this defendant's best knowledge, information, and belief, conectly stated in the sakl com. 
plaint and the exhibit thereto annexed ; that the amount of the common and prefoned capital stock of the 
aaid company is, according to this defendant's best knowledge, mformation, and belief, truly stated in the 
said complaint 

This defendant is informed and believes that the said Erie Railway Company is inacdvent, as in the 
said complaint is alleged: and this defendant is informed and believes that the allegations in the said com- 
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plaint, aod the exhibit nuide port thereof, as to the form and amonnt of the obligations of the said com- 
pany, are snbatantialljr tmei 

II. — ^This defendant admits the ezecation and deliveij by the said Erie Railway Company to the 
defendant, as Tmatee, of the oKirtgage referred to in the said complaint, and dated Feb. 4th, 1874, and 
known as the Second Ckmsolidated Mortgage of the said company. 

This deifendant denies that the said mortgage was nnlawfally executed and delivered, or that the 
bonds in the said mortgage specified, and to tecoie the payment of which the i^d mortgage was execnted 
or delivered, or any of them, were unlawfully or fraudulently issued, sold, or negotiated. 

III. — ^This defendant has no knowledge and no information sufficient to form a belief as to the truth 
of the aUegationa in the said complaint not hereinbefore expressly admitted or denied, and therefore leaves 
the plaintiff to make such proof thereof as may be advised. 

J8eeond,—ThiB defendant, by way of counter-claims, in respect whereof affirmative relief is de- 
manded against the said plaintiff, as well as against all and singular the other defendants in this action, 
alleges: 

L — That heretofore, to wit, on the 4th day of February, A. D. 1874, the said defendant, the Erie 
Railway Company, duly executed and delivered to this defendant its certain mortgage, or deed of trust, a 
true copy whereof is hereto annexed, marked Exhibit "A," and made part of this answer. 

The said mortgage was so executed and delivered, in order to secure the payment of bonds of the 
said company, known as Convertible Bonds, to the amount of ten millions of dollars, each dated the 1st 
day of January, 1873, and payable thirty years after the date,- with interest at the rate of seven per cent 
per annum ; and also additional bonds of the said company, amounting in the aggregate to thirty millions 
of dollars, each for the sum of one thousand dollars, dated the 2d day of March, A. D. 1874, and pay- 
able twenty years from the date thereof, with interest thereon, payable semi-annually; all of which 
will more fully and at large appear by the exhibit hereunto annexed, reference thereto being had. 

II. — ^The said mortgage having been so as aforesaid duly executed and delivered to this defendant 
by the said Erie Railway Company, afterwards bonds, being part of the said thirty millions therein 
referred to, to the amount of fifteen millions dollars, were duly certified by this defendant, delivered 
so certified to the said Erie Railway Company, and by that company, as this defendant is informed 
and believes, from time to time negotiated, and are now outstanding. 

This defendant is advised that the bonds so issued do now constitute a valid lien, in law and in 
equity, for the full amount thereof, both principal and interest 

III. — On the 1st day of June, last past, there became, and was payable, interest on the said bonds 
according to the tenor thereof, to the amount in the aggregate of five hundred and fifty-three thousand 
one hundred and ninety dollars and forty cents. 

This defendant is informed and believes, and therefore avers, that paynient of such interest was 
dnly demanded by the respective holders of intereet coupons; that payment thereof was refused by the 
said company, and that the said company then and there made default in the payment of such interest 

IV. — ^The mortgaged premises so as aforesaid mortgaged to this defendant are, as this defendant is 
informed and believes, subject to the prior mortgage liens hereinafter specified, to the extent to which 
the same are valid and subsisting liens, according to the tenor and effect of the said several mortgages. 

1. A mortgage, dated July 1, 1847, to secure certain bonds, whereof there are now outstanding two 
millions four hundred and eighty -three thousand dollars, payable, with interest, on the Ist day of May, 
1897. 

This mortgi^ is known as the First Mortgage, and is first in point of lien. 

2. A mortgage, dated Blarch 1, 1849, known as the Second Mortgage, and second in point of lien, to 
secure certain bonds, of which there are now, as this defendant is informed and believes, about two mil- 
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lions one hundred and sewnty-fonr thonund dolltn oatstaading and unpaid, all of whicti are pajafate, 
with interest, on the Ist day of September, 1879. 

8. A mortgage, known as the Third Mortgnge, and third in point of lien, dated Mardi 1, 1898, made 
to secure certain bonds, whereof this defendant sajrs, on like informatioa and belief, there are abont four 
millions eight hundred and fifty two thousand dollars ontstnnding, all of which, with interest, will become 
dne and payable on the 1st day of March, 1883. 

4. A mortgage, knowtf as the Fourth Mortgage, and fourth in point of Hen, dated August 15, 1867, 
made to secure the payment of certain bonds, whereof, on like information and belief, this defendant 
alleges there are now about two millions nine hundred and thirty-seven thousand dollars now outstanding 
and unpaid, all of which will become due and payable, with interest, on the 1st day of October, 1880. 

6. A mortgage, known as the Fifth Mortgage, and fifth in point of lien, dated Jone 1, 1858, made to 
secure certain bonds, whereof, on like information and belief, this defendant alleges there are about seren 
hundred and nine thousand, fire hundred dollars outstanding and unpaid, all of which will become dne and 
payable on the Ui day of June, 1888. 

6. A mortgage dated September Ist, 1870, known as the First Consolidated Mortgage, and which is 
sixth in point of lien, made to this defendant as trostee. 

A copy of this mortgage is annexed to this answer, made part thereof, and marked Exhibit '* B.** 

Under this mortgage, bonds therein described have been duly issued and are now outstanding, as this 

defendant is informed and believes, to the amount of sixteen millions six hundred and fifty-six thousand 

dollars, all of which, with interest, will become dne and payable on the Ist day of September, A. D. 

1090. 

7. The last mortgage, and the last in point of Hen, is the so-called Second Consolidated Mortgage 
hereinbefore referred to. 

The so-called Convertible Bonds, also secured by the said last-mentioned mortgage, now'ontstanding, 
amount, as this defendant is informed and believes, to the sum of ten millions dollars, making the whole 
amount of bonds now outstanding and secured by the last-mentioned mortgage, twenty-five million 
dollars. 

V. — This defendant is advised, that by reason of the said default, a cause of action has accrued 
to this defendant, to hav^ the said mortgaged premises duly foreclosed and sold for the satisfaction 
of the sum so due and unpaid, according to the usual course and practice of the courts of equity in 
such cases. 

yj. — ^This defendant is further advised that, by reason of the injunction heretofore granted in 
this cause, and by reason of the nature of this action, and the relief prayed for on fte part of the 
plaintiff herein, as well as by reason of the insolvency of the said defendant, the Erie Railway Com- 
pany, no further sum of the interest or principal of the said bonds, secured by the said mortgagee, 
whereof this defendant is as aforesaid trustee, will or can be made until and after the sale of all and 
singular the mortgaged premises, under the order and decree of this Court, and until the amount, dne 
order, and priority of the said liens and other obligations of the said company shall have been duly ascer- 
tained, adjudged, and decreed by this Court. 

VII. — ^This defendant is further advised that the rights of this defendant in the premises as 
Trustee ought not to be injuriously affected, or in any wise prejudiced by the*conduct of the said com* 
pany in the premises, as charged in the said Mil, or by the insolvency thereof; and that In equity and 
good conscience this defendant is entitled to have the usual remedies as against the said company and 
the said mortgaged premises incident to the said default and forfeiture already existing as aforesaid, 
and such other and further default as may hereafter accrue. 

This defendant therefore prays, the premises considered : 

1. That by a proper order of this Court, the Kecetvership already existing, under and by virtue Of 
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the order of this Court in tlie premisM, mty be extended to and made to embrace in terms the two mort- 
gages aforesaid, whereof the defendant is Trastee, and that the Hon. Hogh J. Jewett may be made and 
confirmed soch Receiver, with proper directions. 

9. That an account may be directed to be taken of all the Ix>nd8 now outstanding under the said 
aeveral mortgages, hereinbefore referred to, including the mortgages whereof this defendant is Trustee, 
and of the amount justly due in respect thereof; and that to this end a reference may be ordered. 

3. That upon the coming in of such account, and the approval thereof by this Court, all and singular 
the premises embraced in the said mortgages to this defendant may be sold under the said mortgages and 
under the direction of this Court, and that the premises may be so sold, either in fee or subject to prior 
encumbrances, as upon the whole shall appear to the Court to be most just and equitable; and that out of 
the proceeds of the sale the said bonds so outstanding under the said mortgages to this defendant may he 
paid, principal and interest, in full, and if the said proceeds shall he insufficient for the payment thereof 
in full, that payment may be made and applied ffro raJta^ in due order of priority. 

TURNER, KIRKLAND & McCLURE, 
AUy9, fw the Deft, The Farmen* Loan and Truei Oo, 
OUy and County cf New York, ss. : 

RosEWELL G. ROLSTON, being duly sworn, deposes and says, that he is the President of the 

Farmers* Loan and Trust Company, one of the defendants in the above entitled action; that the foregoing 

answer is true of deponent's own knowledge, except as to the matters therein stated on information and 

belief, and as to those matters he believes it to be true. R- G. ROLSTON. 

8wom to before me this ) 
0th day of June, 1875. f 

W. D, 8KARL8, No. 76, Notary PuJbUe, New York County. 



No. 24. 

SUPREME COURT. 



The People op the State of New York, 

IHainUff, 

against . ^ « « « . 

\ Answer D. B. Baton. 

The Ebie Railway Compakt, Hugh J. Jewett, Thomab A. Scott, 
and others, I 

Drfendants. 

For answer to the amended complaint in this action, D. B. Eaton, one of the defendants therein 
named, alleges as follows : 

1. For answer to the allegations in folios 14 and 15 (in the part numbered II. in the complaint), he 
avers that among the mortgages subject to which said company (meaning by said company herein, the 
Erie Railway Company) took title to its property were the mortgages hereinafter referred to as the third, 
fourth, fifth and supplemental mortgages, each of which are subsisting and valid mortgages on the 
property, rights and franchises in said mortgages respectively named. 

2. As to the allegations of said complaint numbered III. and IV., he avers his belief that large 
portions of the same are true ; but he denies any knowledge or information sufficient to form a belief as 
to the truth of portions of the statements contained in Exhibit A, referred to at folios 17 and 22 and 23 
of said complaint. 
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8. In reference to portions of that pert of the compUunt nombered V., and e^Mciallj to the allegu* 
tions iu the 27th folio thereof, he alleges that among bonds outstanding and gnaranteed bj said companj 
are those secured bj the mortgage hereinafter mentioned, to which this defendant is, aa trustee, a party. 

4. This defendant denies any knowledge or information sufficient to fonn a belief, whether any of 
the allegations contained in the parts of the complaint numbered VI., VII., VIII., IX, X., XL, XIL, 
of the last-named part (so far as the 48d folio), or in the parts numbered XIII. and XIV., are or 
not true, except he believes that said company now is and for a year last past has been insolvent. 

Second, — And for a farther answer this defendant alleges: 

5 That on and for several years prior to the first day of January, 1865, there was and bad been 
a corporation, duly authorised and existing under the laws of the States of New York and Pennsylvania 
respectively, and which, as he is informed and believes, still exists, known as the Bu&lo, Bradford and 
Pittsburgh Railroad Company. That the last named company, pursuant to the laws authorising the 
same, had, prior to the last named date, constructed and tlien owned a railroad, which this defendant 
on information and belief allies to have then been completed for a distance of from fifteen to twenty 
miles, and which is now, as he in like manner alleges, completed for a distance of twenty- three and a 
quarter (28i) miles, the same extending from Carrolton, on the line of the Erie Railway Company, 
to Oilesville, in the State of Pennsylvania, being the same road referred to in table E, annexed to the 
complaint. 

That at the date of the making of the mortgage to this defendant and the guaranty hereinafter 
mentioned the Erie Railway Company was operating the last named railroad under contract or lease, and 
needed and now needs the same to facilitate the procuring of coal for its use and for transportation. 

6. That before and at the time last mentioned, the Erie Railway Company, desiring that money 
should be raised which was needed to complete and extend said road, requested said Buffalo, Bradford 
and Pittsburgh Railroad Company to create bonds and mortgage, hereinafter referred to, for the raising 
of said money, and offered, as a condition of the doing of the same, to guaranty the payment of the 
principal and interest of such bonds before the issue of the same and to pay the interest and principal 
of said bonds in case the same should not be paid by the maker thereof. 

And. on information and belief, this defendant alleges that a further contract of lease was made 
between the two last-named companies about the date of said mortgage, and mentioned in said guaranty, 
in and by which, for valuable consideration to each company, the same being in part the guaranty of said 
bonds, and the right secured on the part of the Erie Company to control or operate said Buffalo, Brad- 
ford & Pittsburgh Railroad, it was agreed that said mortgage bonds and guaranty should be made, and 
that the Erie Railway should continue to operate said road, and continually, since, until the appointment 
of Mr. Jewett as Receirer of the last-named company, it has operated sud road and paid said gnaranteed 
interest, and the said road is now possessed and operated by said Receiver. 

7. That since the creation and guaranty of said honda, which, each being for $1,000, were in the 
aggregate amount of two millions of dollars, or thereabouts, a large portion or the same have, as this 
defendant alleges on information and belief, been converted into the stock or bonds of the Erie Railway 
Company, and a large portion or the whole of the capital stock of said Bu&la Bradford & Pittsburgh 
Railroad Company has been exchanged for or converted into the stock of the Erie Railway Company, so 
that the two last-mentioned companies are to some extent or wholly consolidated. 

But in like manner this defendant alleges that the bonds issued under said mortgage to him are in 
part — ^though to what extent he is not informed — still outstanding, with said guaranty thereon, in the 
hands of bona fide owners, and are secured by such mortgage to this defendant, and that the Erie 
Railway Company is still liable to pay the principal and interest of such outstanding bonds. 

And the bonds and stock herein last referred to are a portion of the bonds and stock mentioned in 
table E, annexed to the complaint. 
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8. That each of laid bonds it for $1,000. That intereat on the aaroe, nt the rate of aeveQ per oeot. 
for each year, is p«,?able on the Ist day of Jolj and Jannary of each year, and said bonds mature on the 
first day of Jannary, 1806. That said bonds are secored by a mortgage to this defendant aa trustee, 
made and delirered (and bearing date on the first day of Jannary, 1865) by aaid Buffalo, Bradford A 
Pittsburgh Railroad Company, which mortgage waa duly recorded in each county in the States of New 
York and Pennsylvania, in which the mortgaged premises is situated, and said mortgage has since been, 
and now is, a valid lien upon the franchises, railroad, coal lands, coal, and other property, franchises, 
tolls and income of the corporation which made the same ; and since the making of the same, the Erie 
Railroad, or its Receiver, has derived considerable tolls and income from the same. 

That the property, tolls, income and franchises so mortgaged are in said mortgages, now in the poa- 
session of this defendant, described as follows, via. : 

** All the lands and real estate of this company, and the minerals and coals therein silQated, in the 
" State of Pennsylvania, or in the Slate of New York (south or west of the line or land of the Brie 
'* Railway Company), including the railroad (completed, and to be completed and extended), track, rails, 
** road bed, fixtures and erections, tenements and hereditaments, tolls, income, profits and franchises of 
'* the party of the first part that may be received, or enjoyed, or derived in the State of Pennsylvania, or 
** in the State of New York, between the line of the Erie Railway Company and the State of Pennsyl- 
'* vania, together with all the franchises acquired, or which may hereafter be acquired, to be exercised 
within the limits aforesaid Jn either of said States, all of which are hereby assigned to said party of the 
second part, and included in the securities hereby placed in his bands for the payment of the aforesaid 
" bond*, and the accruing interest thereon, and all the tolls, income, proceeds and profits arising from 
" the nse of said railroad, land, franchises and property." 

9. That each of the bonds so issued and outstanding, under said mortgage, as this defendant 
is informed and believes, has endorsed thereon the guaranty of the Erie Railway Company (bearing its 
seal and the signature of ita then Preaident and Secretary duly authoriaed), in the following language, 
via.: 

" By virtue of a lease of the coad of the Ba6Ealo, Bradford & Pittsburgh R^road Company, and 
" aa a part of the rent to be paid therefor, the Erie Railway Company has bound itself to pay the in- 
" terest coupons and principal of the within bond, as the same shall mature, at its ofllce in the City of 
" New York. 

"As witness the seal of the last-named company, and the signatnrea of the 
*' President and Secretary, this 5th day of Jannary, 1866. 

*< R. H. Berdbll, PresiderU. 
'* HoBATio N. Otib, Sdcrektr^.*' 

On the faith of which said bond was purchased and is held. 

10. And this defendant, on information and belief, avers, that it is for the intereat of the Erie Rail- 
way Company and its creditors to pay the interest on said ontstanding bonds and avoid a foreclosure of the 
mortgage to this defendant, and he prays that the Receiver may be ordered to pay such interest. 

TMrd. — And the defendant, further answering, says : 

11. That the Erie Railway Company derived its title to most of the property and franchiaes it now 
possesses, whether in New York, Jersey City, or Pennsylvania, incloding all the main lines of its road, 
through a purchase under a final judgment in a suit for the foreclosure of the 5th mortgage herein- 
after mentioned, upon sale thereunder, leaving said mortgage still a valid lien on aaid property. That 
said 5th mortgage, and the mortgage supplemental thereto, as well as the 3d and 4th mortgages herein- 
after mentioned, were made by the New York and Erie Railroad Company, when it owned and poasessed 
said property and franchises, which company foreclosed in said suit ; and the Erie Railway Company, upon 
taking said franchises and property, assumed to pay, and is now liable, and by said judgment was made 
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Ikble to pay the principal and interwt of Um bonda teenfod by «ach of said moitgiges, whidi ramaurad a 
valid lien upon tho aaid proparty and franchiwaa. 

19. Thataaid third mortgage waa made and beara date on the lint day of March» 1853, to ■ecora tan 
thomand bonda to be imoed and aigned by aaid New York and Erie Railraad Company, each for fl,000, 
with intoreat at MTen per cent, per annnm, payable lemi-annnaUy, on the ftnt daya of Uareh and Sep- 
tember of each year. 

That of aaid bonda, $6,000,000, or thereabonta, have been ao made and iaaoed, bot portiona of them 
have been retired, leaving only aboat (4,868,000 whiefa, aa thia defendant it informed and beiievea, an now 
oataUnUiog in tbe handa of bonaJUU owners, and leoared by said laat>named mortgage. That the troa- 
teea of aaid mortgage are Jamea Brown, now abont eighty-fonr yeara of age, who ia not able, as tliis de- 
fendant is informed and believes, to give attention to the bnsineaa of laid truat, and J. C. Bancroft Davia, 
now the American Minister at Berlin, and for whom thia defendant ia anthoriaad to act, as attorney and 
oonnael in said tmat, under said Af th and aopplemental mortgagee, in which said Brown and Davia are also 
the aole trustees. 

And this defendant, on information and belief, ailegea, that it ia not for the beneAt of the holdera of 
the bonds aecnred by aaid mortgagee thai the mortgaged property ahonld be sold under the proceedings in 
the present snit, or that the trustees should be deprived of the ordinary opportunity to discharge their 
duty, said bonds being a part of thoae referred to in Table A, attached to the complaint. 

18. That on or about the 15th day of Auguat, 1857, the aforeaaid fourth mortgage upon aaid property, 
righta and frauchiaea, and dated on that day, waa executed and delivered to said trustees, for securing the 
payment of six thousand bonda of $1,000 each, to be issued and sold by said New York and Erie Railroad 
Company, bearing interest at tbe rate of seven per cent, annually, pigrable on the first days of April and 
October of each year ; of which bonda there are, aa thia defendant on information and belief alleges, so 
issued and sold, now outstanding in the hands of bonajide holders for value, $3,087,000 in amount, or 
thereabouts, said bonds being a part of thoae referred to in Table A,^ttached to the complaint. 

14. That on or about the first day of Jane, 1858, said New York and Brie Railroad Company exe- 
cuted and delivered its said fifth mortgage, bearing date on that day, for the security of four thousand 
of its bonds of $1,000 each, and two thousand bonds of $500 each, upon which intereat was to be paid at 
the rate of seven per cent, per annum, payable one-half on the first day of June, and one-half on the first 
day of December, in each year, for which interest (as was the case as to eechof said other bonda) conpona 
were attached to said bonda reapectively. As this defendant on information and belief ailegea, there are 
now outstanding in the hands of bona flde holders for value the amount of $700,500 of the last-named 
bonds, wliich are roendoned in said Table A. 

And to further the payment of said bonds, and as this defendant on information and belief alleges, 
said New York and Erie Railroad Company executed and delivered to the same trustees a mortgage 
supplementary to said fifth mortgage, and which supplementory mortgage, dated and executed soon after 
said fifth mortgage, is mainly upon personal propery, and includes and ia a lien upon the personal prop- 
erty acquired by said New York and Erie Railroad Company, and they, the Erie Railway Company, 
subsequent to the making of said 5th mortgage, and was, as well aa said 4th and 5th mortgages, duly 
filed as a chattel mortgage. 

That said 4th, 5th and supplementel mortgages, by reaaon of said filbg, judgment and certahn 
statntes of this State, has remained, and is now a lien upon the rolling stock, material and other per- 
sonal property of tbe Erie Railway Company in the hands of ite Receiver. 

15. That as this defendant, on informadon and belief^ alleges, default was made by the Erie Rail- 
way Company and by ite Receiver, In the payment of the interest and coupons upon the said fifth 
mortgage bonds, which fell due and was payable on the first day of June, 1875, and the same remains 
in default. 
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16. That this defendant is the owner of bonds secored by said thitd, fourth and fifth and sappl»- 
mental mortgages, and of the unpaid coupons properlj attached to the same, and has demanded pajment 
of the past-due coupons attached to said fifth mortgage bonds, both of said BeoeiTer and of the Erie 
Railway Company, and payment of said coupons has been refused by reason of an alleged want of means 
for mailing such payment. 

That the proper protection of the rights and interests of the holders of said defaulted bonds and 
coupons requires that a Receiver should be appointed under said mortgage, or that the present Receiver- 
ship should be extended to and of the property, rights and franchiies covered by said fifth and supple* 
mental mortgage, which property and rights and franchises includes all those covered by either of the 
mortgages prior in date, and also the main lines, and the leases of the road of the Erie Railway Com- 
pany in and from Jersey City to Lslce Erie, at DunliiriL, and in and from Piermont and Newbui^gh to the 
last-mentioned line, as well as all after-acquired property, according to the true purport and effect of 
aaid fifth and supplemental mortgages, and a large income is derivable from Raid mortgaged property. 

17. Wherefore this defendant prays, on his own behalf, and on behalf of other bondholders similarly 
situated, who may properly join in this defense of their rights and interest— 

(1.) That the holders of said defaulted bonds may be protected by the appointment of a Receiver (or 
the extension of the present Receivership to and) under said fifth and supplemental mortgages and the 
property covered thereby. 

(2.) That the Court will take and allow such action by this defendant, and by the trustees he repre- 
sents, as shall adequately secure and protect the property and franchises covered by said third, fourth, 
fifth and supplemental mortgages. 

(8.) Ihat the existing Receivership may be extended to the property covered by said mortgage to 
this defendant, or such other action be taken as shall protect the bondholders under the last-named 
mortgage, and secure tbe payment of the interest on the bonds secured thereby ; and 

(4.) This defendant may have such other and further relief as he may be entitled to, and the costs of 
this action. D. a EATON, AtUfmey in Penan. 

City and County ofN,T,,9Ai 

D. B. Eaton, being duly sworn, says he has read tbe foregoing answer and knows the contents 

thereof ; and that tbe same is troe of his own knowledge, save as to matters therein stated on informstion 

and belief, and that as to those matters he believes the same to be true. D. B. EATON. 

Sworn before me« this ) 
15th dsy of Jane, 1875. ) 

Sol. Hanpobd, Notary PMU^ Kings County. 



No, 25. 

SUPREME COURT, City and County of New York. 



The Farmers' Loan and Trust Company, Trustee, 

Plaintiff, 

againU I Trial to he had in Ou City 

Tub Erie Railway Company and against Jambs Brown and J. C. ( ^^ County of Hew York, 
Bancroft Davis, as Trustees, 

Dtfendantt. 

The plaintiff complains of the defendants, and alleges : 

Mrit. — ^The New York and Erie Railroad Company, heretofore existing as hereinafter stated, was a 
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oorporatkm created ander and by Tirtue of the laws of the State of New York, and also poneeaed fcan- 
chiaes , powers, privilegea, and propertj in the rcapectiTe States of New Jersey and Pennsjlrania. 

It was created under and by Yirtne of an Act of the Legislature of the State of New York, paased 
April 24tb, 1833, and nurions acts supplemental thereto, for the purpose of constructing, owning and 
operating; a line of railroad for the carriage of freight and passengers between the city of New York and 
Lake Brie in said State. It built the line of road hereinafter more particularly referred to, forty-two and 
one-hnif miles whereof were constructed, and is now situate in the counties of Fike and Susquehanna, in 
the State of Pennsylvania. 

The said company, between the date of its creation and the year 1860, under authority of law, execu. 
ted various mortgages of its property and franchises hereinafter more particularly referred to. It operated 
its rond unt I some time in the year 1850, when it became insolvent, and such proceedings were thereupon 
and thereafter had, that all and singular the property and franchiaes of the said company were foredoaed 
and sold, and the defendant the Erie Railway Company succeeded thereto and became poniemed 
thereof. 

The defendant the Erie Kail way Company is a corporation organised ami existing in the State of 
New York for the purpose of owning and operating a railroad, and conducting the busineas of a common 
carrier of freight and passengers. 

The said company was created and exists under and by virtue of an Act of the Legialatnre of taid 
State, passed April 4th, 1860, and of sondry Acts anpplementary thereto, from which said Acts as well 
«8 from the general laws of the said State in relation to railroad companies, the said £rie Railway 
Company derives and possesses its frMnchises, powers and privileges. 

The said Erie liailway Company also possesses valual>le franchises and privileges and extensiTe powers, 
and oiins and operates a part of its line of road in tlie respective States of New Jersey and Pennsylvania, 
and under and liy virtue of the laws of the said States respectively, to which, in this behalf, th« 
plaintiff bej^ leave to refer from time to time, as occasion may require. 

The main line of railroad of said company as originally constructed and operated, extecding from 
Piermont in the State of New York to Dunkirk in the said State, forty-two miles whereof were by author- 
ity of the AforeH:ii(l L\^i-«lature5 of the Suiten of New York and Pennsylvania, constructed partly within 
theC lunty uf P<ke in sai-l State, an! partly in cho County of Susqaeh^inna in said State, and is now situ- 
ate and operated within said counties, tho said company having leased certain connecting railroads in 
New Jersey, hereinafter more particularly referred to, under the authority of the laws of that State, by and 
over which accens wa<« and is obtained by the said company to Jersey City in the said State. The main 
line of road of the said company, as now operate<l, extends from Jer^Msy City to Dunkirk aforesaid, a 
distance of four hnndred and fifty-«ight nitety-seven one-hundreilths miles. The said company ia also 
possessed of lea-nes ami leasehold interests of and in other lines of railroad in the respective Statea of New 
York, New Jersey snd Pennsylvania, and of certain brinch roads,, all of which it owns and ^operates in 
connection with the said main line, and the a*^re;;ate number of miles of railroad owned and operated ia 
about nine hundred and fifty -eight ninety-seven one -hundred the miles. A particular description of tho 
leaaed lines and branches, the terms of years for which the said leased lines are held, and the rontal 
thereof, and also the general location and deacription thereof are contained in a schedule hereunto annexed, 
made part of this complaint, and marked " Exhibit A.'^ 

The said company also poasesses, as appurtenant to its said railroads, varioua rights, eaaementa, 
and privileges, a more particular description whereof the plaintiff ia not at this present able to give, hot 
prays leave to set the same forth at large by way of amendment to this complaint, or^otherwiae, when 
discovered. 
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The said company ia also possessed of a large amount of engines, cars, rolling iftock of Tarions kinds, 
tools, machinery, machine shops and lands, tenements and hereditaments, all of which are appnrtenant to 
the said railroad, and ased in and aboat the operation thereof and for the general purposes of the afore- 
said basiness of the company, a more particalar description whereof the plaintiff is at present nnable to 
give, but begs leave to set forth the same at large when obtained, by Way of amendment to this complaint 
or otherwise. 

Second. — On the first day of September, 1870, the said Erie Railway Company lawfully executed 
and deHTere<l to the plaintiff a certain deed of trust or mortgage of all and singular the premises afore- 
said, a true copy of which indenture is annexed to this complaint, made part thereof, and marked Exhibit 
**B,*' and the plaintiff prays that it may be taken to be a part of this complaint, to all intents and pur- 
poses in the same manner as if the same were here set out at length In and by the said indenture, the 
said Erie Uailway Company conveye<l to the plaintiff, subject to certain prior incumbrances therein men- 
tioned, all and singalnr the railway of the said company from and including Piermont on the Hudson 
River, to and including the final terminas of the said railway on Lake Erie, a railway known as the New- 
burgh Branch from Newborgh to the main line, and alsio all that part of railway designated as the Buf- 
falo Branch of the said railway, extending from Hornellsville to Attica, in the State of New York ; 
and also all other railways belonging to the said company in the States of New York, Pennsylvania, and 
New Jersey, or any of them, together with all the lands, tracks, lines, rails, bridges, ways, buildings, 
piers, wharves, strnirtnres, erections, fences, walls, fixtares, franchises, privileges, and rights of the said 
company, and also all the locomotives, engines, tenders, cars, carriages, tools, machinery, manufactured or 
unmannfnctared materials, coal, wood, and supplies of every kind, belonging or appertaining to the said 
Erie Railway Company, and all the tolls, incomes, issnes, and profits arising out of the said 'property, 
and all the rights to receive or recover the same \ also, all the estate, right, title and interest, terms and 
remainder of terms, franchises, privileges and rights of action, of whatsoever name or nature, in law or in 
equity, conveyed or assigned unto the New York and Erie Railroad Company, or unto the Erie Railway 
Company by the Union Railroad Company, by the Buffalo, New York and Erie Railroad Company, by 
the Buffalo, Bradford, and Pittsburg Railroad Company, by the Rochester and Qenesse Valley Railroad 
Company, and by the Long Dock Company. The said deed of mortgage was made as aforesaid to the 
plaintiff in trust to secure the payment, according to the tenor thereof, of the bonds of the said Erie RaiU 
way Company to the amount in the aggregate of thirty millions of dollars, as will more fully and at large 
appear by the said indenture hereunto annexed and marked Exhibit ** B,*' as aforesaid. 

Third. — Afterward, to wit, on the 4th day of February, in the year 1874, the said defendant, the 
Erie Railway Company, executed and delivered to the plaintiff a further deed of trustor mortgage, a true 
copy whereof is hereunto annexed and marked Exhibit ** C,'** and the plaintiff prays that the same may 
be taken to be a part of this complamt to all intents and purposes as fully as if the same were here set 
out at length. 

In and by the same indenture, the said company conveyed to the plaintiff all and singular the prem- 
ises specified and descrilied in the said indenture of September the 1st, in the year 1870, as security for 
the payment of other, differant, and additional bonds of the said company, to the amount in the aggre- 
gate of thirty millions of dollars ; also to secure the payment of bonds theratofore issued by the said 
company to the amount of ten millions of dollare in the aggregate, all of which will fully and at large 
appear by the said Exhibit '* C,** to which reference is had. 

The said bonds, to secure which the said first-mentioned indenture of September 4th, 1870, was 
executed and delivered to the plaintiff, were and are each for the sum of one thousand dollars, dated Sep- 
tember let, 1870, payable in gold coin on September 1st, 1920, with interest in the meantime, payable 
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ia gold ooin at the rata of leven par cant par annam, payable aami-annoallj, on tha Ist days of Ifarch 
and September. 

There were iaraed, nnder the udd mortgage of the said bonds, bonds to the amoant of sixteen 
million six hondred and fiflj-six thousand dollars, and the plaintiff is informed and belieTea, and there- 
fore avers, that all of snch bonds aze now outstanding and unpaid, and that current intereat thereon 
has been paid to and including the intereat dne on the 1st day of March, A. D. 1876. 

Of the bonds to secure the payment of which the said indenture of tlie 4th day of February, A.D. 
1874, was executed and delivered to the plaintiff, ten millions were and are dated January 1st, 1868, 
payable in gold coin January 1st, 1908, with interest in the meantime, at the rate of seven per cent per 
annum, payable quarterly on the 1st days of January, April, July, and October in each year. The 
plaintiff is informed and believes that interest on the said bonds has been duly paid to and including the 
let day of April, A.D. 1875. 

Of the said thirty millions of other bonds, the issue of which was provided for in or by the said last- 
mentioned indenture, there have been issued and are now outstanding, as the plaintiff is informed and 
believes, bonds to the amount of fifteen million dollars ; each bond is dated March 2d, A.D. 1874, pay- 
able March 2d, 1894, in gold coin, with intereat in gold coin in the meantime, at the rate of seven per 
cent, per annum, payable semi-annually, on the first days of June and December of each year. The 
plaintiff is informed and believes that interest on the said bonds to the amount of five hundred and fifty* 
three thousand one hundred and ninetv dollsis and forty cents, became due and payable, and was duly 
demanded of the said company at the proper offices thereof, on the Ist day of June last past — that psy- 
ment thereof was then and there refused by the said company, and that the said company then made 
default, and now is in default in respect to the payment thereof. 

Fburth. — ^At the time of the execution of the aforesaid indentures to the plaintiff as trustee as afore- 
said, there had been executed, and there were outstanding, aod still are outstanding, as the plaintiff is 
informed and believes, the following mortgages, embracing a part of the premises so, as aforesaid, mort- 
gaged to the plaintiff, that is to say : 

A statutory mortgage, under date of the 1st of July, 1847, to secure the payment of certain bonds 
of the said cunipanv, whereof there are now outstanding, as the plaintiff is informed and believes, bonds 
to the amount of two million four hundred and eighty-three thousand dollars, payable May Ist, 1897, 
with interest, in the meantime, at the rate of seven per cent, per annum, payable semi-annualijr on the 
first days of May and November in each year. 

A mortgage executed and delivered by the said last-mentioned company on the first day of March, 
A.D. 1849, to William T. Hooker, Joseph Walker, and Uriah J. Smith, to secure certain bonds of the 
said company, whereof the plaintiff is informed and believes there are two million one hundred and 
seventy-four thousand dollars now ontstanding and unpaid, payable September 1st, 1897, with interest in 
the meantime, at the rate of seven per cent, per annum, payable semi-annually on the first digrs of March 
and September in each year, 

A mortgage executed and delivered by the said last-mentioned company on the first day of March, 
A.D. 1858, to the defendants Brown and Davis, to secure the payment of certain bonds of the said com- 
pany to the amount of four million eight hundred and fifty-two thousand dollars, dated tha first day of 
March, A.D. 1853, and payable on the first day of March, 1888, with interest, in the meantime, at the 
rate of seven per cent, per annum, payable semi-annually, and the plaintiff is informed and believes that 
all of the said bonds are now outstanding and unpaid. 

A mortgage executed and delivered by the said company on the 15th day of Auguat, 1857, to the 
said defendants Brown and Davis, to secure the payment of certain Ixmds bearing date the said 15th day 
of August, 1857, payable October 1st, 1880, with interest in the meantime, at the rate of seven per 
cent, per annum, payable semi-annually on the first days of April and October of each year. 
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The plaintiff to informed and beliavet that there are of the said lait-mentioned bonds oatstanding and 
nnpaid bonds to the amount of two million nine hnndred and thirty-seven thoosand dollars. The plain* 
tiff to also informed and believes that interest upon all the bonds issued under the prior mortgages afore- 
said has been regularly paid by the said company at matnritgr^ and that the said compsny is not in default 
in respect to the payment of any part thereof. 

A certain other mortgsge, known as the fifth mortgage, executed and deliTered by the said last- 
mentioned company on the 1st day of June, 1868, to James Brown and John C. Bancroft Davu, 
and a supplemental mortgage by way of further assurance on the 12th day of August, A D. 1850, to 
secure certain bonds bearing date June 1st, 1868, payable June 1st, 1888, wtHi interest at the rate 
of seven per cent, per annum, in the meantime, payable semi-annually on the lat days of June and 
December of each year ; and the plaintiff is informed and believes that there are of these bonds out- 
standing bonds in the aggregate to the amount of seven hundred and nine thousand five hundred dol- 
lars. The plaintiff to also informed and believes that interest to the amount of twenty^our thousand 
«ght hundred and thirty-two dollars and fifty cents became due upon the said bonds on the 1st day 
of June last past ; that such interest was duly demanded at the proper ofilces of the said defendant, 
the Eri^ Railway Company, but payment thereof was then and there refused, and that thereupon 
the said defendant made default in respect to the payment of the said interest, and has since re- 
nudued in default in respect thereof. 

MJth, — ^The plaintiff further alleges that on or about the 2dth day of May last past the People 
of the State of New York, by their Attorney-General, filed an amended summons and complaint in 
an action theretofore brought against the defendant the Erie Railway Company, and then pending in 
thto Court, and that, thereupon, such proceedings were had that the Hon. Hugh J. Jewett was by 
this Court appointed Receiver of all and singular the franchises and property of the said Erie Rail- 
way Company, including all and every part of the mortgaged premises hereinbefore referred to. A 
copy of the said amended summons and complaint, and of the several orders touching the said 
receivership heretofore made in the said action, are hereunto annexed, marked Exhibit *'D,** and 
the plaintiff prays leave to refer thereto from time to time, as occasion may require. 

The plaintiff was made a defendant in the said action, and has duly answered therein. 

On application duly nuuie in the said action on behalf of plaintiff, this plaintiff was granted leave to 
institute and prosecute this actbn for a foreclosure of the mortgaged premises. 

In the said amended complaint of the People of the State of New York it is, among other things, 
alleged that the said company is insolvent, and has been insolvent for more than one year last past ; that 
since the month of July, A.D. 1874, to the date of filing the said amended complaint, the net earnings of 
the said company had been only about the sum of three million one hundred and sixty-three thousand four 
hnndred and fifty-four dollars and nineteen cents ; that during the same time the current obligations of 
the said company for interest and rental amounted to about four million seven hundred and eighty-four 
thousand nine hnndred and eleven dollars ; that in addition to such obligations, the floating debt of the 
said company unsecured and maturing from time to time was, in July, 1874, about five million dollars^ 
which haa not been reduced io fact, and only to a certain extent in form, by the application of other 
moneys borrowed and still nnpaid, and that, in fact, the amount of such debt has been increased, and not 
dindntohed ; tlwt, in truth, the receipts of the said company during the period aforesaid were about four 
million dollars less than the debts of the said company maturing in the meantime. 

The plaintiff is informed and believes that the allegations contained in the said amended complaint in 
thto behalf are true, and that the said defendant, the Erie Railway Company, to entirely insolvent. 

The said action on behalf of the People of the State of New York to instituted under the statute in 
such case made and provided, for the purpose of winding up the said company, and to that end to the 
prayer thereof ; that by reaion of the commencement and prosecution of the said action, as well as by 
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ttnmm of the iDsolTeocj of the said oompAoy, the said oompany is imaMe, as the plaintiff is iiilutiiMd and 
belioTes, and will oontinne to be nnable to maka good tha said existing defanlts in respeel to tbe «ort^ 
^ages aforesaid, and to paj subseqaeaUy-aocmittg interest as tiie same matnres and becomes pajraUe, and 
to pay the principal and interest of the said bonds speeiiled in tbe respectiTe iadentnrss to tlM plaintiff 
according to the tenor thereof ; that, by reason of the premises, the plaintiff's rights in the pramisea aie 
imperiled, and there is imminent danger of waste and diminntion of the mortgage secnritj, and the plain- 
tiff as trustee as aforesaid will sustain irreparable loss and damage, unless the prayer of this complaint 
shall be granted. 

In this behalf the plaintiff is advised that, to the extent of the plaintiff's rightfol interest in tfie mort- 
gaged premises, according to the tenor of the said respective indentures, tbe plaintiff's rights are in law 
and equity superior to the rights of tbe People of tiie State of New York in tbe premises, and that the 
plaintiff is entitled to have the said mortgaged premises foreclosed and sold, according to the naaal oonrso 
and practice of Courts in Equity in such practice, for the payment and satisfaction of the respective debts 
to secure which tbe said premises were so as aforesaid mortgaged, and also to have tbe said mort g aged 
premises sold at such time, and in such manner and under such direction in respect to tbe disposition of 
the proceeds, as will fully protect the interest of tbe plaintiff in the premises. 

The plaintiff is further advised that a Recover should be appointed in this action, and that, the pre- 
mises considered, the Hon. Hugh J. Jewett, who is already appointed Receiver of all and singular the 
premises as hereinbefore set forth, should likewise be appointed by this Court Receiver in this action, 
under a proper order extending the said receivership to this action for tbe beneBt and advantage of the 
plaintiff ; and Uiat the plaintiff is entitled to have in like manner the beneflt and protection of all and 
singular tbe orders that have heretofore been made in respect to the said receivership of the said Hugh J. 
Jewett, and that the same should be confirmed as orders in this action, with tbe same effect to all tnlenta 
and purposes as if the same had been originally made in this action. 

The plaintiff therefore prays that an inquiry may be had and an account taken of and ooooeming aU 
and singular the premises and property so mortgaged to this plaintiff as aforesaid, in order that it may bo 
fully and at large ascertained whereof the said mortgaged premises consist ; that an account may be had 
and taken of all and singular tlie bonds snd obligations of the said companj embraced in and purporting 
to be secured by tbe said respective mortgages, that it may be ascertained what amount of the said bonda 
and obligations are now outstanding and unpaid ; that an account may be had and taken as to the amount 
due in respect of obligations purporting to be secured under and by virtue of the said fifth mortgage of the 
defendant company ; that the mortgaged premises may be foreclosed snd sold at such time, at such ptace^ 
and in such manner as the Court may order and direct, subject to tbe said several mortgages prior to the 
said fifth mortgage ; and that in the meantime interest may be paid upon the said bonds secured by the 
said several mortgages prior to the said fifth mortgage lien, and as the same accrues and beoomea payable; 
that the said Hugh J. Jewett may be appointed Receiver in this action, under the said respective mortgagee 
to this plaintiff, and that his said receivership in the premises may to this end be, by proper orders, so 
extended and made applicable as to fully embrace and protect all and singular the rights of the plaintiff 
herein and in the said premises ; that the orders heretofore made in the action in whidi the said Hugh J. 
Jewett was as aforesaid appointed the Receiver of and concerning the mortgaged premises, and hie dataes 
as such Receiver, msy be in terms extended and made applicable to this action and oonfiroMd herein, to all 
intents and purposes, as though originally made herein ; and that such other orders, in respect of tbe pr^ 
mises and touching the said receiyership herein prayed for, as may be just and proper, may from time to 
time be made, and that the plaintiff may have leave to apply for such orders as the plaintiff may be advised^ 
and that the Court would grant to the plaintiff such other and further relief in the premises as may bs just 
and equitoble. TURNER, KIRKLAND & MoCLURR, 
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aty and Oouniy of New Tcrk^ ss.: 

K. O. ROLSTON, being duly sworn, depoies and says that he is the President of The Fanners' Loan 

«nd Trust Company, the plaintiff in the above entitled action ; that the foregoing complaint is trne of his 

own knowledge, except as to the matters therein stated on information and belief, and as to those matters 

he believes the same to be true. R. 6. ROLSTON. 

Sworn before me this 14th day of Jane, ) 
1875, \ 

W. D. Sbaru (fifo. 76), Notary PuNic, New York Connty. 



No. 26. 



At a Special Term of the Supreme Court of the State of New York, held at the 
Court-Houae in New Yoik City on the 24th day of September, 1877. 

Present — Hon. Charles Dokohub, JutUoe, 



The Fabmbbs* Loan and Trust Company, 

Trustee, 
offoinet 

I'HE ElBiB Railway Company and others. 



xOrder grantinff leave to 
serve Amended and Sup- 
plemental CompUunL 



On reading and filing the affidavit of David McClure, dated the 24th day of September, 1877, and on 
consent of the attorneys fur the defendants appearing herein, aud on motion of Herbert B. Turner, E^tq.^ 
for the plaintiffs ; after hearing W. W. AiacFarlaud, E^., aud Henry A. Tailer, Esq. , for the defend- 
ants, It is ordered, 

First. — ^'['hat the summons, complaint, notice of pendency of action, and all the papers and pro- 
ceedings in this action, be amended by erasing the names of J. C. Bancroft Davis and James Brown, 
Trustees, as defendants herein, wherever the same occnr. 

Second, — That the plaintiff have leave to file, within ten days from the date of this order, an amended 
and supplemental complaint, a copy of which is hereto annexed ; and also have leave to file an amended 
nokice of pendency of action as it may be advised. 

Third, — That the fcillowing persons and corporations be brought in as defendants, namely: The 
Erie R;iilway (^)mpany, Janiea H. Bertholf, E izabeth J. Blair, as administratrix of Nathaniel B. Blair, 
deceased; James Dwyer, Abram Dwyer, The Fanners* and Mechanics* National Bank of Buffalo, William 
II. Gurney, Archibald H. Gates, Kussell U. Uey wood, Alexander Muir, as administrator of Annie Uoe, 
deceased ; Orrin O. Ohn^tead, Roliert F. Parker, Lydla Page, Elisa M. Page, as administratrix of 
Howard M. Page, deceased ; George W. Rand&ll, Nicholas liassel, Aaron Smith. John Siemon, Solomon 
Schen, (}eorge Talbot, Auiitin Thomas, Patrick Wluilen, Charles Zaggel, William Zaggel; and that a 
sapplemental summons be iasned requiring them to answer the said amended and supplemental complaint 
according to law. 

Fourth,^-'VtktX this order shall be and the same hereby is made without prejudice to any orders or 
proceedings heretofore bad in this action ; but all and singular the sud orders and proceedings aVe hereby 
severally .ratified and confirmed. 
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No. 27- 

BUPRBMB COURT, Cmr ahd Oouhtt <mp Nbw Yobx« 

_ ^ 



THB FARMBR8* LOAH AND TbUST COMPANY, Triuttfe, 

OffOUUt 



\ 



Thb £bi£ Railway Company, Jamxb H. Bkrtbolf, Elizabeth 
J. Blair, aa Administnitrix of Nathaniel B. Blair, deoenaed ; 
Jamea Dwyer, Abram Dwyer, The Fannera' and Machanica* National I Amended and Supplement 
Bank of Baffalo, William H. Oamey, Archibald H. Gatea, Roaaell H. / (al O^mpiaint, 
Hey wood, John Siemon, Alexander Mair, aa Administrator of Annie 
Roe, deceased ; Orrin O. Olmsiead. Robert F. Pariter, Lydia Page, 
Eliza M. Page, as Administratrix of Howard M. Page, deceaaed ; 
George W. Randall, Nicholaa Rasael, Aaron Smith, Solomon Schen, 
George Talbot, Aastin Thomas, Patrick Whalen, Charles Zaggel, 

DrfendanU, 



The plaintiflf, the Farmers' Loan and Trust Company, by Turner, Lee & McClnre, ita attorneys,, 
craving the benefit and advantage of all and aingnlar the ordeia and proceedings heretofore had in this 
actioDy by leave of the Courts first had and obtained, in addition to ita former allegations in the premises, 
makes this Amended and Sopplemental Complaint ; and thereupon the plaintiff says : 

I. — ^The plaintiff is a corporation duly created and organized under the lawa of the State of New York, 
with full power and authority, among other things, to assume and execute the trusts and to receive the 
conveyances hereinafter particularly referred to. 

IL— The defendant, the Erie Railway Company, is a corporation duly created and organized under 
the laws of the State of New York, by virtue of an Act of the Legislature of said i^tate, passed April 
^th, one thousand eight hundred and sixty, and of sundry Acta supplementary thereto ; from which said 
Acts, as well as from the general laws of the said State in relation to railroad companies, the said Erie 
Railway Company derives and possesses ita franchises, powers and privileges. 

HI.— By an Act of the Legislature of the State of New York, passed April 24tfa, one thousand 
eight hundred and thirty-two, entitled ** An Ai-t to incorporate the New York and Erie Railroad Com- 
pany," a corporation was created under the name of the New York and Erie Railroad Company, for the 
purpose of constructing, owning and operating a line of railroad for the carriage of freight and paa- 
sengers between the City of New Vork and Lake Erie, in said State. By the said Act and by other 
Acts of the said Legislature, and by certain statute laws of the State of Pennsylvania, the said cor- 
poration. The New York and Erie Railroad Company, vras authorised to construct and operate a 
certain part of its line of railroad, viz., about forty-two and a half milea thereof, through the C^untiea 
of Pike and Susquehanna in the said State of Pennsylvania ; and the aaid corporation being thereto duly 
authorized by the Legislaturo of the State of New Jersey, also lawfully acquired, at a subsequent 
date, certain franchises, privileges, powers, and certain lessehold estates, rights, and interests in the 
said State of New Jersey. 

IV. — Afterwards the said New York and Erie Railroad Company created at various dates, by way of 
mortgage, five separate liens upon its property and franchises, each being created to secure certain bonds 
of the said company therein particularly described. No part of the principal of theae' bonds, or of any 
of them, has yet become due, and interest on all of them has been duly paid according to the tenor 
thereof. 

v.— The said New York and Erie Railroad Company operated ita road until some time in the year 
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1859, when it became insolvent, and snrb proceedings were thereupon and thereafter had, that all and 
singular the property and franchises of the said company were foreclosed and sold, and the defendant, the 
Erie Railway Company, ncqnired, succeeded to, and became lawfully possessed of the same, including all 
the property, rights, privileges, and franchises of the said New York and Erie Railroad Company iu the 
respective States of New Jersey and Pennsylvania, title to all of which was subsequently, by the Legisla- 
tures of the said States, respectively duly recognized and confirmed to the said Erie Railway 
Company. 

VI, — ^Afterwards, and on or about the 1st day of September, one thousand eight hundred and seventy, 
the said defendant, the Erie Railway Company, being so possessed of all the aforesaid property and fran- 
•chises, and being thereto duly authorized by law, executed and delivered to the plaintiff a certain inden- 
ture, wherein and whereby the said company conveyed to the plAintiff, by way of mortgage, all and 
singular the railway of the said company, from and including Piermont, on the Hudson River, to and 
including the final terminus of the said railway on Lake Erie, and the railway known as the New. 
burgh Branch, from Newbnrgh to the main line; and also all that part of the railway designated as the 
Buffalo Branch of the Erie Railway, extending from Momellsville to Attica, in the State of New York ; 
and also all other railways belonging to the said company in the States of New York, Pennsylvania, 
and New Jersey, or any of them, together with all the lands, tracks, lines, rails, bridges, ways, 
buildings, piers, wharves, structures, erections, fences, wall's, fixtures, franchises, privileges and rights 
-of the said company ; and also all the locomotives, engines, tenders, cars, carriages, tools, machinery, 
manufactured or unmanufactured materials, coal, wood, and supplies of every kind belonging or ap- 
jpertaining to the said company, and nil tolls, income, issues, and profits arising out of the said property, 
and all rights to receive or recover the same ; also all the estate, right, title, and interest, terms and 
remainder of terms, franchises, privileges, and rights of action of whatsoever name or nature, in law or 
in equity, conveyed or assigned unto the New York and Erie Railroad Compan/, or unto the Erie Rail- 
way Company, by the Union Railroad Company, the Buffalo, New York and Erie Railroad Company, 
l}y the Buffalo, Bradford and Pittsburgh Railroad Company, by the Rochester and Genesee Valley 
Railroad Company, and by the Long Dock Company ; which said indenture was afterwards duly 
recorded in each one of the several counties in which the mortgaged premises, or some part thereof, 
were situate. 

A copy of this indenture is annexed to this complaint and made part thereof, and marked '* Ex- 
hibit A." The said indenture was made to secure certain bonds of the said Erie Railway Company 
in said indenture particularly set forth and described, whereof the said company issued, at different 
-dates, bonds to the amount of sixteen million six hundred and fifty -six thousand dollar* in the ag- 
gregate, including those in the said mortgage called convertible bonds, bearing date September first, 
•one thousand eight hundred and sixty-five ; all of which bonds, the plaintiff is informed and believes, 
are now outstanding in the hands of bona flde holders, and are secured under and by virtue of the 
said indenture, according to the true intent and meaning thereof. 

VIL — Afterwards and' on or about the fourth day of February, one thousand eight hundred and seventy - 
four, the said defendant the Erie Railway Company, being thereto duly authorized by law, executed and 
delivered to the plaintiff a certain other indenture, by way of mortgage, wherein and whereby the said 
<lefendant company did convey to the plaintiff all and singular the said railway of tho said' company, 
from and including Piermont on the Hudson River to and including the final terminus of the said railway 
on Lake Erie, and the railway known as the Newbnrgh Branch, from Newburgh to the main line ; and 
also all that part of the railway designated as the Buffalo Branch of the Erie Railway, extending from 
Homellsville to Attica, in the State of New York ; and also all other railways belonging to the company 
in the States of New York, Pennsylvania and New Jersey, or any of them, together with all the lands, 
tracks, lines, rails, bridges, ways, buildings, piers, wharves, strnctures, erections, fences, walls, fixtures, 
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fraDchises, priTilcges and rights of the said company, and also all the looomotiTes, aj^ma, tmdan, eai% 
carriages, tools, machineiy, mannfactored or unmana^tnted materials, coal, wood and snppUaa of evncj 
kind belonging or appertaining to the said companj; and all tolls, income, iasnea and profits arising ont of 
said property, and all rights to receive or recover the same ; also, all the estate, right, title and intsrest^ 
terms and remainder of terms, franchises, privileges and rights of action,* of whatsoever name (ht natore, 
in Uw or in eqnitjy conveyed or assigned nnto the New York and Erie Railroad Company, or onto the 
Erie Hallway Company, by the Union Railroad Company, by the Buffalo, New York and Erie Railroad 
Company, by the Boffalo, Bradford and Pittsburgh Railroad Company, by the Rochester and Qeneaee 
Valley Railroad Company, and by the Long Dock Company. 

The said last^menUoned indenture was duly recorded in each of the several connties wherein the said 
mortgaged premises, or parts thereof, are and were situate. A copy of the said iodenture is annexed 
hereto and made part hereof, marked " Exhibit B.*** The said indenture was executed and delivered to 
the plaintiff by the said defendant, the Erie Railway Company, to secure certain bonds of the said com- 
pany therein particularly described, via. : Bonds to the amount, in the aggregate, of Ten millicm dollars^ 
dated January first, one thousand eight hundred and seventj-three, nine million of which were for the 
sum of one thousand dollars each, and one million for the sum of five hundred dollars each, payable in 
gold on the first day of January, one thousand nine hundred and three, with interest at the rate of seven 
per cent, gold per annum, payable quarter-yearly, on the first days of January, April, July and October 
in each year; all of which bonds were, as plaintiff is informed and believes, duly issned by the said 
defendant company, and are now outstanding and unpaid ; and also certain other bonds, each for the sum 
of one thousand dollars, dated the second day of March, one thousand eight hundred and seventy -four, 
payable in gold on the second day of March, one thousand eight hundred and ninety-four, with interest 
at the rate of seven per cent., gold, per annum, payable semi-annually, on the first days of June and 
December in each year. The plaintiff is informed and believes that the defendant company dnly issned 
and delivered bonds of the description last above mentioneil to the amount of fifteen million dollars in 
the aggregate, and no more ; all of which bonds to the amount last aforesaid are now outstanding and 
unpaid ; and that the bonds, payment whereof is secured by the said last-mentioned mortgage, and so as 
aforesaid issned and outstanding, amount in the aggregate to twenty-five million dollars. 

On or about the first day of June, one thousand eight hundred and seventy- five, interest became due 
and payable by the defendant, the Erie Railway Company, upon bonds amounting to fifteen million dollars, 
the same being the bonds above mentioned, dated March second, one thousand eight hundred and aeventy- 
four, and part as aforesaid of the bonds secured by the said last-mentioned mortgage. Payment of the 
said interest, as the plaintiff is informed and believes, was duly demanded of the said company at or 
about the date when the same fell due as aforesaid. Upon such demand the said company then neglected 
and refused, and ever since has neglected and refused, to pay the same, or any part thereof; and since the 
first day of December, one thousand eight hundred and seventy-four, the said company has neglected and 
refused to pay any interest whatever upon the said bonds, and the said default has continued for more 
than six months. By reason of the said default and the continuance thereof, as aforesaid, the principal, 
as well as the accrued interest of the said bonds, has become, and the same now is, due and payable, 
according to the tenor of the said bonds and the said mortgage. 

VIII. — Afterwards, and on or about the first day of July, one thousand eight hundred and seventy- 
five, interest upon the aforesaid bonds of the said company, dated January first, one thousand eight hun- 
dred and seventy-three, which bonds amount in the aggregate to ten million dollars, became and was due 
and payable ; and the plaintiff is informed and believes that the payment of such interest was then duly 
demanded of the said company at or about the date last aforesaid, and upon such demand the said com- 

* NoTX.~8ee No 1« Exhibit L, p. 69, anU. 
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pAoy then refated to pay the Mme, and has ever since refased, and still does refase to pay the same, or 
anj part thereof ; whereby and bj reason of snch default as aforesaid, and according to the tenor and trne 
intent and meaning of the said mortgage, the said principal sum of ten million dollars, as well as interest 
thereon from the first day of April, one thoosand eight hnndred and serenty-fire, has become and now is 
doe and pajrable to the plaintiff as trustee as aforesaid. 

IX.— On or abont the first day of September, one thousand eight hnndred and seventy-five, interest 
for one half year npon the said bonds, secured by the aforesaid mortgage to the plaintiff, dated September 
first, one thousand eight hnndred and seventy, and amounting in the aggregate to the sum of sixteen mil- 
lion six hnndred and fifty-six thousand dollars, as aforesaid, became due and payable, and the payment 
thereof was then duly demanded ; but the said defendant, the Erie Railway Company, then refused to 
pay the same, and has not since paid the same ; and with the exception of a part of the interest for one 
half year since accrued, no interest has been paid on the bonds last above mentioned since the first day of 
Marcb, one thousand eight hundred and seventy-five. 

But since the commencement of this action the plaintiff has been advised that, for certain consider 
ations, them thereunto moving, holders of a very large majority in amount of the bonds last mentioned 
have agreed with holders of a very large majority of the bonds secured by the said mortgage to tlie plaintiff 
of February fourth, one thousand eight hundred and seventy-four, to fund and forego the payment of the 
interest so as last aforesaid due and unpaid, and secured by the said mortgage to the plaintiff of September 
first, one thousand eight hnndred and seventy, of which agreement the plaintiff has been duly notified ; 
and the plaintiff is informed and believes that all or substantially all of the holders of the bonds secured 
by the said mortgages respectively, will assent to such agreement. The plaintiff has been requested by 
the said bondholders, parties to the said agreement, not to pursue in this action its right to relief in 
respect of the said default in the payment of interest npon the said bonds secured by the mortgage to the 
plaintiff of September first, one thousand eight hundred and seventy ; and in pursuance of snch request, 
the plaintiff, not having been instructed or requested by any holder of snch last-mentioned bonds to the 
contrary, does not pursue or prosecute in this action its right to relief in respect of such last-mentioned 
default. 

X — The amount now due and payable to the plaintiff as such trustee as aforesaid, under the said 
indenture dated February fourth, one thousand eight hnndred and seventy-five, as aforesaid, is twenty- 
five million dollars, with interest on fifteen million dollars thereof from the first day of December, one 
ihoufand eight hundred and seventy-four, and interest on ten million dollars thereof from the first day of 
April, one thousand eight hnndred and seventy-five, together with interest on the interest wamuts or 
ooQpons representing such overdue interest. 

XI. — ^The plaintiff is informed and believes, that each and all of the defendants herein, as named in 
the titie of this canse, have, or claim to have, some interest in or lien npon the said mortgaged premises 
«8 judgment creditors or otherwise, which interest or lien, if any, has in every case accrued subse- 
quently to the lien of the said mortgages above mentioned, and of each and every one of them, and is 
subsidiary and subject thereto. 

Xir. — ^The plaintiff, trustee as aforesaid, brings this action at the request and by the direction of 
holders of the said bonds, secured by the said indenture of mortgage to the plaintiff of February fourth, 
one thousand eight hundred and seventy-four, to enforce the remedy and security ptovided by the said 
mortgage, and to foreclose the said mortgage, and to cause the said premises to be sold as an entirety at 
a foreclosure sale thereof, according to the usual course and practice of the Court in snch cases, subject to 
the said mortgage to the plaintiff of September first, one thousand eight hundred and seventy, and subject 
to the prior mortgagee so made as aforesaid by the said New York and Erie Railroad Company. In view 
of the character of the mortgaged premises hereinbefore set forth, and of the large amount of the indebt- 
edness aforesaid, it is not believed or contemplated by the plaintiff, or the beneficiaries of the plaintiff, 
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that the miid premiBes, at such forecloeare tale thereof, can or will be aold for more than a amall portioa 
of their real valoe in mooej ; and therefore, the better to protect their intereete as mortgaged creditors 
as aforesaid, the holders of bonds under the said mortgage to the plaintiff of Febrnarj fourth, one thou* 
sand eight hundred and seventy-four, have appointed, or are about to appoint, agents and tmateea to 
attend such foreclosure sale when the same shall take place, and to bujr in the mortgaged premises at 
such sale, for the joint benefit and advantage of such bondholders in case the said agents and tmatees 
ahonld find and consider that such purchase would be for the advantage of audi bondholders. 

XUL — ^No proceedings have been had, at law or otherwise, to the knowledge or belief of the plaintiff^ 
for the recovery of the sums secured by the said bonds, to secure which the said two mortgages were so 
made to the plaintiff as aforesaid, or for the recovery of any part thereof. 

XIY. — The plaintiff is informed and believes that the defendant, the Erie Bailway Company, is in- 
solvent, and nnable to pay its debts and lawful obligations ; that there are judgments of record against 
the said defendant, in the several Courts in this State, amounting in the aggregate to a laige sum of 
money, which it is unable to pay and satisfy ; and further, that the franchises, premises, and other prop- 
erty covered by the said mortgage to the plaintiff, dated the fourth day of February, one thousand 
eight hundred and seventy-four, are and constitate a wholly insufficient security for tlie amount of the 
said bonds to which the said mortgage is collateral. 

The plaintiff, trustee as aforesaid, therefore prays that, the premises considered, the usual judgment 
may be given and rendered for the sale of the mortgaged premises aforesaid, as an entirety, and for the 
payment of the amount due to the plaintiff, trustee as aforesaid, for principal and interest upon the said 
bonds and mortgage and coats of this snit, and that the said defendant, the £rie Railway Company, and 
and all persons claiming under the said company, subsequent to the commencement of this snit, and all 
other persons, though not parties to this suit, who have any liens by judgment or decree upon the mort- 
gaged premises subsequent to the mortgage to the said plaintiff of February fourth, one thousand eight 
hundred and seventy-four, or any Uens or claims thereon by or under any such subsequent judgment or 
decree, either as purchaaert, encumbrancers, or otherwise, may be barred and foreclosed of all equity of 
redemption in said premises. 

The nature of the mortgaged premisea does not admit of their being sold in parcels, but the interest 
Of the plaintiff, as trustee, as well as the interest of the public, requires that the premises should be sold 
as an entirety, and the plaintifh therefore pray that snch judgment may provide for and direct a sale of 
the premises as an entirety. 

The plaintiff also prays that the Referee appointed in and by the said judgment to make sale of the 
mortgaged premises, may be therein directed and required to receive from the purchaser or purchasers, in 
lien of money, bonds secured by the mortgage nn Jer which such sale is had, and the coupons of snch 
bonds, to the extent and amount of the just share and proportion of the purchase-money that woald be 
payable to the purchaser or purchasers out of the proceeds of sale, in respect to such bonds and coupons. 

The plaintiff further prays that in and by the said judgment, and for the better assurance of titie to 
the purchaser of the mortgaged premises at snch foreclosure sale thereof, the said defendant, the Erie 
Railway Company, may be empowered, authorized and required to execute and deliver to such purchaser 
or purchasers, his or their assigns or successors, a deed of confirmation, under the seal of the said corpor- 
ation, of all and ungular the premises aold at such sale. 

The plaintiff further prays that it may have such other and further relief in the premises as the nature 
of the case may require, and as the Court may deem proper and agreeable to equity. 

TURNER, LEE & MoCLURE, 

AUoms0$f9r the PiainHf. 
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O&if and County of New York, ss. : 

R. G. ROLSTON, being duly sworo, deposoB and says, that he is the JPreeideDt of the Farmers' 
Loan and Trnst Company, the plaintiff in the aboTe*entitled action; that he has read the foregoing Amend- 
ed and Supplemental Complaint ; the same is true of his own knowledge, except as to the matters 
therein stated on information and belief, and as to those matters he believes the same to be trne. 
Sworn to before me, this 24th ) R. G. ROLSTON. 

day of September, 1877. J 

John H. Hbnshaw, Notary Publie, New York Coanty. 



No. 28. 



SUPREME COURT, City akd County of New Yobk, 



Thb Farmbbs* Loan and Tbust Company, Trustee, 



Answer qf 
against > ^^ BaUway Co, 



Thb Ebie Railway Company, and others. 



The answer of the defendant the Erie Railway Company to the amended complaint of the plaintiff 
in the above-entitled action. 

The said defendant, The Erie Railway Company, by Shipman Barlow, Larocqne and MacFarland, its 
attorneys, admits that the several allegations contained in the plaintiff's Bill of complaint are true. 

SHIPMAN, BARLOW, LAROCQUE & MACFARIiAND, 
Attorneys for Defendant, The Erie BaUway Company. 

City and County of New York, ss : 

Augustus R. Macdonouoh, being duly sworn says, that he is the Secretary of The Erie Railway 
Company, one of the defendants in the above-entitled action ; that the foregoing answer is true to his own 
knowledge, except as to the matters therein stated to be alleged on information and belief, and as to those 
matters he believes it to be true. AUGUSTUS R. MACDONOUOH. 



Sworn before me, this 10th ) 
day of October, 1877. J 

Edson D. Hammond, Notary PabUe, N. Y. County. 
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No. 29. 

SUPREME COUBrr, County of Nkw York. 



J. C. Bakcroft Davis, 

Trustee, 
. ^ f Complaint of 

^«»^ > /. a B, Davit, 

The Ebib Railway Company, Thb Farusbs' Loan and Trust ^ * 

Company, and James Brown, TniHee. 



The plaiDtiff, for cause of action herein, allegea as follows: 

I. — ^That the defendant, the Erie Railway Company, is a corporation dnly created and eadsting 
nnder and by virtae of the laws of the State of New York ; and said company has a corporate exist- 
ence ander certain laws of the State of New Jersey, and also a like corporate existence nnder certain 
laws of the State of Pennsylvania ; that said company, np to the time of the appointment of a Re- 
ceiver, hereinafter referred to, had, since its oi^ganixation in 1S61, been engaged in the operation of 
its main lines of railroad, extending from Jersey City and from Piermont, on the Hndson River, in 
part through the States of New Jersey and Pennsylvania (being in the coonties of Pike and Susque- 
hanna in the latter State), but mainly in the State of New York, from said places to Lake Erie, being 
situated in the counties of Orange, Delaware, Sullivan, Allegany, Cattaraugus, Chemung, Broome, 
Chatauqua, Tioga, Steuben, and Rockland, and a portion of the property covered by the fifth and 
supplemented mortgages is situated in the county of New York ; and alio in the operation of various 
branch roads and leased lines hereinafter referred to. 

That on tlie 26th day of May last, in a suit brought by the People of this State through their 
Attorney-General, Hugh J. Jewett, Esquire, was appointed a Receiver of the property, rights, and 
franchises of the said company, as by the order cf appointment will more fully appear^ and thereupon 
said Jewett entered into the possession and has since been engaged in the operation ol the roads and 
leased lines of said corporation, and is now in the possession and engaged in the operation of the 
same. That the appointment of said Receiver was made, as appears by the complaint and pro- 
ceedings in said suit, by reason of the said company having been insolvent for more than a year last 
past, and in said suit no question is raised as to the validity of the fifth and prior mortgages, here- 
inafter referred to ; and the plaintiff on information and belief alleges that suits in aid of that of the 
People aforesaid have been instituted in the Ststes of New Jersey and Pennsylvania, respectively, and 
that by orders therein the receivership of said Jewett has been extended to the property and franchises of 
said corporation in each of said States. 

II. — ^That since the defendant the Erie Railway Company commenced the operation of said lines it 
has from time to time acquired additional engines, cars, other rolling stock, and supplies and material for 
the use and operation of its said lines, which property has been used thereon, and is now in the posses- 
sion of said Receiver, and is necessary for the operation of said roads. That said company has also 
acquired various rights and interests by way of lease and contract with other corporations, some of which 
corporations are railroad corporations, which own or operate railroads running in connection with said 
lines, and other of said corporations are coal, or mining, or other business corporations which have im- 
portant ralations and connections with the corporation defendant, and by statute the corporation defend- 
ant has acquired certain additional authority or franchises in one or more of said States ; and on inform- 
ation and Iwlief this plaintiff alleges that all said rights and property, whether real or personal, and all 
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laid franchises, by Yirtoe of the proriaioiia of the fifth and supplemental mortgages hereinafter referred to, 
and of the law thereto applicable, come under and are subject to a lien thereon by or in favor of the said 
fifth and snpplen»ental mortgages, and the bondholders thereunder interested. 

liL — That prior to the 9th day of June, 1860, there existed in the State of New York a duly organi- 
sed railroad corporation known by the name of the New York and Erie Railroad Company, legally recog- 
nised in the other States aforesaid, which corporation owned and possessed the greater portion of the pro- 
perty and franchises hereinafter mentioned, and also operated the main lines of roads hereinbefore referred 
to, in said States. That said New York and Erie Railroad Company, under certain statutes of the State 
of New York, issued a series of bonds, in the year 1847, which bonds, being over two millions in amount, 
are oomnumly spoken of and are herein designated as the first mortgage bonds, and said statote is 
spoken of as the first mortgage ; that the last named corporation also in the year 1849 executed its certain 
mortgage, herein and commonly designated as its second mortgage, under which it issued two millions 
snd upwards of its bonds, which are in like manner designated as second mortgage bonds. That in the 
year 1858 the last named corporation executed a certain mortgage, herein and commonly designated as 
the third mortgage, under which it issued bonds in the amount of over four millions of dollars, which bonds 
are in like manner designated as third mortgage bonds. That in the year 1857 the last named corpor- 
ation executed its certain mortgage, herein and commonly designated as the fourth mortgage, and there- 
under issued bonds in the amount of over two millions of dollars. Of said first mortgage bonds there 
are now, as this plaintiif is informed and believes, outstanding in the hands of bona flde holders, in 
amount $2,483,000 ; of said second mortgage bonds $2,174,000 ; of said third mortgage bonds $4,852,- 
000 ; of said fourth mortgage bonds $3,927,000 ; which bonds are respectively secured by the mortgages 
aforesaid, which renudn a valid lien upon the property, rights and franchises in said mortgages respectively 
mentioned, and for the payment of the principal and interest of which the corporation defendant has 
been, since its organization, and is now, liable. That under said thinl mortgage (as modified by s subse- 
qoent agreement), and under said fourth mortgage, respectively, this plaintiff, and the defendant James 
Brown, are the sole trustees, and no interest, as this plaintiff is informed and believe?, is in arrear upon 
any of the aforesaid bonds, secured by either the first, second, third or fourth mortgages. 

IV. — ^That on or about the first day of Jane, 1858, said New York and Erie Railroad Company exe- 
cuted and delivered to said Brown and Davis, as trustees and parties thereto, a mortgage upon the prop- 
erty, real and personal, and rights and franchises and income of the last named corporation, in each of 
said States, which commonly and is herein designated as the fifth mortgage. It was executed for the 
purpose of securing an issue of bonds, commonly and herein called the fifth mortgage bonds. Said 
mortgage provides for the bsue of a series of four thousand bonds, of $1,000 each, and two thoasand 
bonds of $500 each, being five millions in all, of a like tenor and date, in and by which it was provided 
that interest should be paid thereon at the rate of seven per cent, per annum, payable one half semi- 
annually, on the first days of June and December in each year. Of these bonds there was issued an 
amount of about two millions of dollars, of which a considerable portion have been retired, so that there 
is now outstanding of the said bonds, as this plaintiff is informed and believes, only an aggregate amount 
of $709,600, which are held by bona fide owners thereof ; and said fifth mortgage still remains a valid 
and sofasisUng lien upon the property, rights and franchises therein mentioned, for the security of the 
lionds last aforesaid. 

y. — ^That the last named corporation, soon after the making and delivery of said fifth mortgage, 
also executed and delivered to said last named trnstees, as parties thereto, for the better securing of the 
last named bonds, another mortgage, bearing date on the 12th day of August, 1859, commonly and herein 
designated as the supplemental mortgage ; but under this last mortgage no bonds were specially issued, 
and the same remains a valid, subsisting lien upon the property, rights and franchises therein mentioned; 
and each of the aforesaid mortgages was duly recorded soon after the date thereof, and still remain of 
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record in the several connties in which any portion of the mortgaged prapertj la aitoated, in each of said 
three States. 

yi.>-Thatin or aboat the month of August, in the year 1859, defaolt having bees made by said Mew 
York and Erie Railroad Company in the payment of interest npon said fifth mortgage bonds, thia plaintiff 
and his co-trnstees instituted a suit in the county of Broome, in the State of New York, against said New 
York and Erie Railroad Company and others, for the purpose of foreclosing the said fifth and sapplemen- 
tal mortgages ; that in and by the complaint in said action, such facts were stated, and thereafter anch 
proceedings were had in said suit that said court acquired jurisdiction thereof, and the same was carried 
forward to a final decree of foreclosure and sale, which was entered therein in the County of New York, 
to which the venue had been changed at a Special Term, holden at the City Hall therein, on the $Hh day 
of June, 1860, wherein and whereby said New York and Erie Railroad Company, and all persons having 
any lien on aaid mortgaged property were foreclosed, and said property was ordered to be sold by a referee 
appointed by said Court, for the purpose of procuring the means of paying the judgment entered in sakl 
suit in favor of the holders of the said fifth mortgage bonds, and others whose interest waa in arrear. 
And pursuant to such judgment, a sale of said mortgaged property, rights and franchises waa made, in and 
by which, and certain intermediate aales and transfers, said property, rights and fraochiaea ao mortgaged 
came into the possession and ownership of the Erie Rsilway Company. 

VII. — ^That in and by two Acts of the Legislature of the State of New York, one entitled '^ An Act 
relating to the foreclosure and sale of the New York and Erie Railroad,*' passed April 4th, 1860, and the 
other entitled '* An Act in addition to an act relating to the foreclosure and sale of the New York and 
Erie Railroad, ** passed April 2d, 1861, provision ia made for the creation of a new corporation for the 
purpose of acquiring the property, rights and franchises so foreclosed, and under the provisions of aaid act 
certain articles of association were formed on or about the 80th day of April, 1861, in and by which certain 
persons, in conformity thereto, formed themselves into a railroad corporation under the name of the Erie 
Railway Company, which it the corporation defendant. And thereupon, having acquired said property, 
rights and franchises by virtue of the sales and transfers aforesaid under aaid foreclosure, aaid new cor- 
poration entered Into the possession and enjoyment of said property, and to the exercise of aaid franchises. 

VIII. — ^That at or near the dates of said judgment of foreclosure in the State of New York, such 
proceedings were taken in certain suits instituted in the States of New Jersey and Pennsylvania, respect- 
ively, in aid of said foreclosure, that final judgments were entered therein near said dates, in and by which 
it was adjudged that said N6w York and Erie Railroad Company and all persons having subsequent liens 
to that created by said fifth and supplemental mortgages upon said property, rights and franchises, be, and 
they were, in each of said States, thereof foreclosed ; and it was further adjudged in each of aaid States, 
as this plaintiff on information and belief alleges, that said property, righta and franchiaes ahonld be 
treated in each of said States as having passed to the purchaser by virtue of the sale and tranafers in the 
State of New York ; and on information and belief this plaintiff further alleges that in each of said three 
States, and in the several suits aforesaid, orders of confirmation were duly made after said sale, whereby 
the title thereby transferred and the action in execution of such final judgments was eetabliahed and 
confirmed. 

IX. — And on information and belief this plaintiff further alleges that in the State of New Jersey the 
acts and proceedings aforesaid in that State were authorised and confirmed by an act approved by the 
Governor thereof on the 22d day of March, 1860; and that in the State of Pennaylvania the acts and 
doings aforesaid therein were authorized and confirmed by an act of the last named State, approved by the 
Governor thereof on the 22d day of March, 1860. 

X. — ^Tbat, as this plaintiff is informed and believes, said several judgments of foreclosure and confir- 
mation, as will be shown by the production thereof, retained and recognised the continued validity and 
lien of said fifth and supplemental mortgages npon said property, rights and franchises, for the continued 
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aeeuritj of the bonds thereby secored and which remaiDed and still oonttmied oatstanding, and by a statute 
of the State of New York the said fifth mortgage is made a con tinned lien upon the personal property of 
the corporation defendant, without continued filing of the same as a chattel mortgage. 

XL — That after the organization of the said corporation defendant, the Erie Railway Company, and 
its entering into the possession of said property and the exercise of said franchisesi said corporation con- 
tinned to run and operate said seyeral lines of road in said three States down to the time of the appointment 
of said Jewett as Beceiver, and paid the interest as it matured upon said ontstanding fifth mortgage bonds, 
ontil the first day of June instant, when default was made upon the payment of the interest which 
matured on that day, and though, as the plaintiff on information and belief alleges, demand was duly 
made for the payment of interest on said coupons, or a portion thereof, the same was not paid and 
interest still remains in default, by reason of the want of means on the part of the corporation defendant 
and of said Receiver to make such payment. 

XIX. — ^That the property, right, and franchises which were ordered to be sold and which were sold 
under said judgments of foreclosure, was, as appears by the final judgment ordering the sale in the State 
of New York, so made on the 9th day of June, 1860, the following, vis. : 

All and singular the railroad of the said New York and Erie Railroad Ck>mpany, and now in the pos. 
session of the Receiver, from and including IMermont, on the Hudson River, to and including the final 
terminus of said railroad on Lake Erie, and that part of said road known as the Newburgh Branch, from 
Newburgh to the main line, together with the lands, tracks, lines, rails, bridges, ways, buildings, piers and 
wharves, erections, fenccH, walls, fixtures, privileges, franchises, rights, and all the real estate and lease- 
hold property which were of the said company, of every kind, in the States of New York, Pennsylvania, 
and New Jersey, on the first day of June, A. D. 1858 ; and all the tolls, incomes, issues, and profits to be 
had from the same, and all rights to receive or recover the same, and all railway statioUs and depots, with 
the appurtenances necessary for the complete use of the road. Also all the locomotives, engines, tenders, 
cars, carriages, tools and machinery belonging or appertaining to said railroad. Also all the estate, 
right, and property, terms, and remainder of terms, franchises, and privileges, and rights of action of 
whatsoever name or nature, in law or in equity, conveyed or assigned unto the New York and Erie 
Railroad Company, by the Union Railroad Company, by an indenture bearing date September 10th, 
1852, being the railroad of the Union Railroad Company, as it then existed, and all the land and real 
property forming or connected with, or appurtenant thereto, and all the rails, tracks, bridges, culverts, 
viaducts, turnouts, switches, fixtures and superstructures of every kind connected therewith ; and all 
their buildings, erections, depots, stations, station-houses, offices, factory shops, and edifices on, or 
adjacent to, or connected with, or appurtenant to said road ; and all the estate, right, title, interest, 
possession, and demand of the said Union Railroad Company, of and to the premises, and every part 
and parcel thereof, the rights, privileges, franchises, titles^ power and properties of the said Union 
Railroad Company, with the right to transport persons, mails, and property over the said Union Rail- 
road, and charge, demand, collect, and receive tolls for the transportation of persons, mails, and mer- 
chandise, and other estates and rights, all of which are fully described in said indenture. Also an in- 
denture of lease, bearing date the ninth day of September, A. D. 1852, made by and between the 
JPresident and Directora of the Paterson and Hudson River Railroad Company and the Union Railroad 
Company ; and also an indenture of lease, bearing date the ninth day of September, A. D. 1852, made 
between the Paterson and Ramapo Railroad Company and the Union Railroad Company, together 
with all and singular the premises therein mentioned and described, and the buildings thereon, and 
the property, real and personal, with the appurtenances, in the said two indentures, and each of them, 
demised, conveyed and transferred for and during all the rest, residue and remainder then to come of 
and in the terms respectively mentioned in the said indenture of lease, subject to the conditions, rents, 
covenants, provisions and agreements in the said indentures respectively contained. Also all the estate^ 
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rightii, interest, title, and property, in law and eqaity, of the Kew York and Brie Railroad CompaDr, 
or in the possession of the Receiver under the fifth mortpi^, in and to everj matter and thiofr, 
estate, and property, terms, and remainders of terms, franchises, privileges and appnrte&ances of 
whatsoever name and nature, conveyed by the several aforesaid indentures of lease to the Union 
Railroad Company, or any of them, being : 

1st. An indenture, made on or about the ninth day of September, A. D. 1852, between the Frest- 
dent and Directors of the Paterson and Hudson River Railroad Company, of the State of New Jersey, 
parties of the first part, and the Union Railroad Company, parties of the second part, whereby the rail- 
road of the President and Directors of the Paterson and Hudson River Railroad Company, as it then 
existed, with all the land and real property forming or connected with or appurtenant thereto, from and 
including its terminus and station at and in the City of Paterson and County of Passuc and State of 
New Jersey, to and including its terminus and station at and on Bergen Hill, in the County of Hudson 
and State of New Jersey, at the j auction of the railroad of the New Jersey RailtxMil and Transportation 
Company, and its rails, bridges, culverts, viaducts, turnouts, switches, fixtures and superstmctares 
on, adjacent to, connected with or appurtenant thereto, and all its buildings, erections, depots, stations^ 
station-houses, offices, shops and superstructures on or adjacent to the said road, and all the estate, 
right, title, claim and demand of the said Paterson and Hudson River Railroad Company of, in and to 
the same, and every part and parcel thereof, and all its rights, privileges, franchises,'^lit]es, power, 
property and claim, and tolls, and right to receive the same, and all its cars, engines, tolls, and all its 
rights and pretensions to charge, demand, collect and receive tolls for the transportation of property, 
persons and merchandise, were granted, bargained, told, demised, and to farm let unto the said Union 
Railroad Company, their successors and assigns, for and during the continuance of the charter of the 
said The President and Directors of the Paterson and Hudson River Railroad Company, with covenants 
for renewal, and certain agreements and covenants, by the New Jersey Railroad and TVaasportation 
Company, were, by the same instrument, assigned to the said Union Railroad Company, as will more 
fully appear by reference to said last-named indenture, upon certain terms therein more fully set forth, 
which said lease was on or about the tenth day of September, A. D. 1852, assigned by the said Union 
Railroad Company to the said The New York and Erie Railroad Company, with the assent of the said 
President and Directors of the Paterson and Hudson River Railroad Company. 

2d. Another indenture entered into on or about the ninth day of September, A.D. 1852, whereby the 
said the President and Directors of the Paterson and Hudson River Railroad Company made certain 
agreements with the said Union Railroad Company for laying down a third rail upon the road-bed of the 
New Jersey Railroad and Transportation Company, for the use of the New York and Erie Railroad Com- 
pany, as will more fully appear by reference thereto, which said last named indenture was assigned to the 
New York and Erie Railroad Company, by the Union Railroad Company, with the assent of the faid 
the President and Directors of the Paterson and Hudson River Railroad Company. 

3d. A certain other indenture made on or about the ninth day of September, 1852, for certain consid- 
erations and on certain terms therein fully set forth, whereby the said Paterson and Hudson River Rail- 
road Company granted, bargained, sold, and demised, and to farm let, unto the said Union Railroad Com- 
pany, tbeir successors and assigns, all and singular the depots, lands, and real estate of the said the Pres- 
ident and Directors of the Paterson and Hudson River Railroad Company in Jersey City, with the appur- 
tenances, for the term of two years from September 15th, 1852, with covenants for renewal, which said 
lease was afterwards assigned to the said New York and Erie Railroad Company, with the assent of the 
said the President and Directors of the Paterson and Hudson River Railroad Company, and hath since 
been renewed. 

4th. A certain other indenture, made on or about the ninth day of September, A. D. 1852, between 
the Paterson and Ramapo Railroad Company of the State of New Jersey of the first part, and the said 
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XJnioo Railroad Compaojr, parties of the secoDd part, whereby the said Paterson jind Raxnapo Railroad 
Company granted, bargained, sold, demised and to farm let anto the said Union Rnilroad Company, 
their successors and assigns, for and during the continnance of the charter of the said the Paterson and 
liaoiapo Uailroad Company, with covenants for renewal, the railroad of the said lessors, and all the 
land or real property forming or connected therewith, or appurtenant thereto, and their rails, tracks, 
bridges, culYerts, viaducts, turnouts, switches, fixtures, and superstructures on, adjacent to, connected 
with, or appurtenant to their said road ; and all their buildings, erections, depots, station-houses, sta- 
tions, ofiioes, factories, shops and edifices on, or adjacent to, *or connected with or appurtenant to the 
said road ; and all the right, title, interest, claim and demand of the said Paterson and Raroapo Railroad 
Company of, in and to the same, and all their rights, claims, privileges, franchises, title, powers, prop- 
erty, claim and pretensions to transport persons, mails and property of every description. Also all th® 
improvements made by the said New York and Erie Railroad Company to any or all of said properties or 
estates ; also the depot grounds upon the lauds of the Long Dock Company, being all the lands of the said 
Long Dock Company which lie east of Provost street, in Jersey City, and north of a line drawn along the 
centre of Pavonia avenue, from Provost street to the east of Hudson street, and of a line sixty feet south 
of and parallel to the centre of Pavonia avenue, on the east of the east side of Hudson street, and the rights 
which the New York and Erie Railroad Company have, or hereafter may have or acquire, or which are in 
the possession of the Receiver under the fifth mortgage in the piers or wharves to be constructed north of 
Pavonia avenue, upon or against the land of the said Long Dock Company, and in any ferries which may 
be maintained therefrom to the City of New York ; also the right for ever to use the road-bed, tracks, 
sidings, turnouts and switches to be constructed from the present line of the New York and Erie Railroad, 
unto the said depots on the lands of the Long Dock Company (but no other lands of the Long Dock 
Company are included in the sale, nor is the fee in the said road-bed or track included, it being proridpd 
by the mortgage that all the lands of the Long Dock Company not therein specially included shall be 
unincumlwred thereby, and that the lands over the tunnel through which the track is laid shall also be 
unincumbered, except as to the right to maintain and use such track). Also a certain agreement made 
between the Long Dock Company and the New York and Erie Railroad Company, by indenture, dated 
July 1st, 1856, relative to the construction of docks, piers, wharves, railway tracks, cuts, tunnels, 
switches, depots, storehouses and other structures, buildings and machinery upon the land of the Ix>ng 
Dock Company. Also all and singular all the estate, fixtures, privileges, franchises, easements, rights, 
leases, terms and parts of terms, agreements, covenants and property of every kind, conveyed to or in- 
tended to be conveyed to Joines Brown and J. C. Bancroft Davis, by an indenture dated August 15, 
1857 ; together with all the property and estate of every kind, on the first day of June, 1858, by the 
New York and Erie Railroad Company possessed, or thereafter to be acquired by them. 

Also, all and singular, all the estate, fixtures, privileges, franchises, easements, rights, leases, 
terms and parts of terms, agreements, covenants and property of every kind conveyed or intended to be 
conveyed by the said indenture, dated August 15, 1857, unto the said Brown and Daris, together with 
all property and estate of every kind, on the 12th day of August, 1859, possessed or thereafter to be ac- 
quired by the said New York and Erie Railroad Company, and also all the property, choses in action, 
rents, profits and income conveyed or intended to be conveyed or mortgaged by the mortgage made by 
said company to said Brown and Davis, dated June 1, 1858. 

Also, all the personal property and chattels belonging to the said The New York and Erie Railroad 
Company, or in the possession of the Receiver, under the fifth mortgage, including the following, 
namely : 162 passenger cars (first class), numbered 1 to 115 ; 52 emigrant cars, numbered 1 to 77 ; 51 
baggage cars, numbered 1 tc 76 ; all the caboose, smoking, express and milk cars ; 1,281 box cars, num- 
bered 1 to 2,854 ; 1,086 platform cars, numbered 61 to 2,980 ; 857 cattle cars, numbered 10 to 2,853 ; 
21 six-wheel cars ; 18 four-wheel cars ; 15 eight-wheel cabooses ; 219 locomotives, numbered 1 to 225, 
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which is the rolling-stock of the New York and Krie Railroad Company, now in T»e on said road, braaches^ 
connecting roads and the roads leased to said company, including in each case the number* abore given, 
and all existing numbers between ; also the steamboats New Haven and Erie, with their respective 
engines, boilers, machinery, boats, and appurtenances ; and the harges Samuel Marsh, Henry Snydam, 
Jr., Dunkirk, Rockland, Canisteo, Chemung, Buffalo, Eastern, Ohio, and Splendid, with their respective 
appurtenances ; also, all the passenger cars, hox cars, cattle cars, flat cars, baggage and mail cars, second 
class passenger cars, dumping cars, grampus cars, and locomotives named in Schedule C, attached to a 
chattel mortgage from the said The New York and Erie Railroad Company to Daniel Drew, dated June 
27, 1857 i also, all the benches, lathes, anvils, forges, hammere, planing machines, tires, axles, wheels, 
steel, iron, copper, tin, hose, lumber, springs, chairs, frogs, car-castings, babbit metal, spelter, antimony, 
coal, sand, iron pipe, brass and engine and other castings, with all the other tools, materials and 
machinery now in or about the machine shops of the said The New York and Erie Railroad Company at 
Piermont, Paterson, Port Jervis, Susquehanna, Elmira, Oswego, Homellsyitle, Deposit, Dunkirk and 
Newburg, and the other shops of said Company along the line of said road and the roads leased to said 
Company ; also all the wood and coal belonging to the said The New York and Erie Railroad Company, 
on the 12th day of August, 1850, at the several stations at the ends and along the lines of said road and 
the roads leased to said Company, and along the line of said roads, and in the yard, and abont the 
shops and elsewhere belonging to the said Railroad Company on the 12th day of August, 1869, in the 
States of New York, New Jersey, Pennsylvania or elsewhere; also, all the ties, chairs, spikes, hand- 
cars, rails, lumber, and other implements and materials belonging to tlie said The New York and Erie 
Railroad Company, on the 12th day of August, 1859, and now situate along the line of said road and 
the roods leased to it ; also, all the furniture, paper, stationery, wood, ooal, timber, printing-presses^ 
types and printing materials, telegraphic apparatus, wires and fixtures belonging to said Company cm 
the 12th day of August, 1859, and situate in the City of New York, and at the several stations and 
along the line pf said roads ; also, all the stock implements, tools, and all other goods and chattels 
whatsoever of the New York and Erie Railroad Company, or in the possession of the Recmver under 
the fifth mortgage in the States of New York, New Jersey and Pennsylvania. 

And said property, rights and franchises, as this plainUff on information and belief alleges, still 
remain in the possession and control of the defendant the Erie Railway Company, or its said Receiver, 
and subject to the lien of said fifth and supplemental mortgages. And the plaintiff in like manne' 
alleges that the property, franchises and rights acquired since the entering of said final judgment, or 
now o¥med or held by said defendant, the Erie Railway Company, or by its Receiver, are, by rirtne 
of the provisions of said fifth and supplemental mortgages, and of ssid statutes making them a lien 
upon after-acquired personal property, subject to the lien of said two last mentioned mortgages, and are 
liable to be foreclosed and sold hereunder for the security of the mortgage of said fifth mortgage bonds, 
and to obtain the means of paying the interest now in arrear thereon, which the said defendant. The 
Erie Railway Company, is by reason of insolvency at present unable to pay, and no proceedings at 
law, as this plaintiff is informed and believes, have been taken for the recovery of such interest in 
arrear. 

XIII. — And on information and belief this plaintiff further alleges that, by reason of his advanced 
age, the said James Brown, his co- trustee, contemplates a resignation of his trust, and does not 
wish to take any active part, if indeed to take any part whatever, in this proceeding, and for these 
reasons he is made a party defendant herein. 

XIV. — As this plaintiff is informed and believes, the Farmers' Loan ond Trust Company is named 
trustee in one or more mortgsges under which it claims a Hen upon certain of the property covered by said 
fifth and supplemental mortgages. 
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XV. — ^And by reason of the premises this plaintiff claims jodgment and relief as follows : 

(1.) That the plaintiff and his co-trnstee may be let into the possession and enjoyment of the mort- 
gaged premises, as is anthorised by the provisions of said fifth and sapplemental mortgages 

(2.) That a Receiver may be appointed of the property, rights and franchises, and of the tolls and 
income thereof, embraced in the last mentioned mortgages, with authority to run and operate said roads, 
and to use the said property, its tolls and income, for the payment and protection of those secured by said 
prior and last mentioned mortgages. 

(8.) That an account may be taken of the property covered by the said fifth and supplemental mor^ 
gageii, and of the bonds outstanding and secured by said fifth and supplemental mortgages, and the 
names of the lawful owners and holders thereof be ascertained and determined, and that proper payments 
of any sums due by reason of said bonds, or the coupons thereto attached, may be authorized and 
made. 

(4) That a final judgment of foreclosure against the defendants, and a sale in this suit, and upon 
said fifth and supplemental mortgages, may be adjudged, providing either for the payment and satisfaction 
of the bonds secured thereby, or for the payment of interest in arrear, and the continuance of said fifth and 
supplemental mortgages with a lien for the protection of the bonds thereby secured, and which may be 
still left outstanding, as in said former foreclosure suit. 

(6.) That out of the proceeds of the sale of said property, or portions thereof, and from the tolls and 
income of the same, a proper allowance may be made to the trustees respectively under said fifth and sup* 
plemental mortgages, and for the expenses of this snit 

(6.) That the plaintiff and his said oo*trustee may have all such farther and other relief and judg- 
ment in the premises, including any order of injuncUon which may be needful, aa the pracUoe of this 
Gonrt and justice in the premisee may require. 

HENRT A. TAILER, Plaintiff's Aify. 

County cf New York, ss. : 

Hbnby a. Taileb, of said city, being duly sworn, says that he is the attorney for the plaintiff in 
the above entitled action : that he has read the foregoing complaint, and knows the contents thereof, 
and that the same is true of his own knowledge, except as to those matters therein stated on information 
and belief, and as to those matters he believes it to be true. Deponent further says, that the reason 
why the verification is not made by the pUintiff is that he is not within the county of New York, 
which is the county where deponent resides ; that this deponent's knowledge is derived from the mort- 
gages in suit and other sources of personal knowledge, and that the grounds of his belief are statements 
made to this deponent and other sources of information. HENRT A. TAILER. 

Sworn to before me, this 14th ) 
day of June, 1875, f 

HsNBT Arden, Notary Public, Kings County. 
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No. 30. 

SUPREME COURT, County of New Yobk. 



J. C. Basoboft Davib, Trostee, 

^^^' \ Ordm- Appmntmg 

The Erie Railway CoMPAinr, The Farm bus* Loan and Trcst 
Company, and James Bbown, Trnstee. 



At a Special Term of ihe Supreme Court of the State ot New York, 
held at the Court House in the City of New York on the fifteenth 
day of June, 1875. 

Preseni — ^Hon. CiiarlEb Donohub, Justice, 

A motkm by ihe pUinttff in this anit for the appointment of a Receiver of the mortgaged property, 
franchiBee, and rights of the Erie Railway Company, one of the defendants herein, and a New York cor- 
poration, founded upon the awom complaint herein, and upon the affidavits of Heniy A. Tailer, awom 
toon the fourteenth day of June, 1875, coming on to be heard, and it appearing that due noiioe of aoch 
motion haa been served, and due service of the summons and complaint made upon the Erie Railway Com- 
pany, and the last named corporation now appearing upon said motion by William W. llacfarland, 
Bsqnire, aa its attorney, and Henry A. Tailer appearing on behalf of the plaintiff for said motion ; and it 
further appearing that the fifth and supplemental mortgage mentioned in the complaint, and dated 
respectively on the first day of June, 1868, and the 12th day of August, 1850, were duly executed and 
delivered, and are valid instruments according to their purport ; and that bonds have been issued there- 
under which are now ontatanding, and that default has been made in the payment of interest by the Erie 
Railway Company, all as in the complaint alleged, and that said two mortgages are a lien on the property, 
intereati, franchises, and rights of the laat named corporation, according to the purport of said mortgagee ; 
that the interest upon said bonds is due and unpaid since the first day of June now last past, and that the 
^aaid corporation has not the meana of paying said interest, and that the proceeds and profits of aaid mort- 
gaged property that ahonld of right go to pay said interest may be, but for the protection of a receivership, 
diverted to other purposes, and that it is proper for the trustee party plaintiff to institute this suit. 

And it appearing that the said The Erie Railway Company is in a condition of insolvency, and that a 
Receiver ought to be appointed to take care of and operate the mortgaged ruad and property, or the pres- 
ent receivership be extended for the protection of those secured by said mortgagea* 

Now, on motion of Henry A. Tailer, attorney for the plaintiff herein, it is ordered : 

I. — ^That the authority of the Hon. Hugh J. Jewett, noiv by him poaaessed, to operate the road and 
lines of the defendant, the Erie Railway Company, and so forth, as Receiver of the same, be also pos- 
sessed by him in this suit, and as Receiver under the fifth and supplemental mortgages mentioned in the 
complaint in this suit, so far as the same affects the mortgaged property, rights, or franchises therein 
mentioned. 

II. — ^I'hat, for the special protection of those secured by said morgtgages in their legal and equitable 
rights, said Jewett is hereby appointed Receiver of the roads, property — real and personal — lea s es, title- 
deeds, books and contracts, rights, tolls, income, and franchises, mentioned in or covered by either of 
said mortgages, or upon which either is a lien, wherever situated (but, if in other States, subject to the 
laws thereof and to the proper orders of the courts therein) ; and that, as such Receiver, he is hereby 
authorized : (1) to demand, receive, and enforce possession of whatever he is hereby appointed Receiver ; 
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(3) to ran and operate the roads and lines of said Erie Railway Company, or by it possessed at the date of 
his receivership, or covered by either of said mortgages, and collect the tolls, income, and profits of the 
same ; (3) to preserve in possession, and keep in good condition and repair, said road and property, and 
protect the title of Uie same, and that he pay the interest as it becomes due on the bonds secnred by mort- 
gages prior to said fifth mortgage ; (4) to employ and pay sach persons as he may find reasonably neoea- 
sary and most naef al in and aboat the discharge of the duties of a Receiver hereunder, and to dismiss the 
same ; (JS) to make and enforce appropriate contracts for limited periods, which shall be adapted to pro- 
mote the efllclent and economical o|ieration of said roads ; (6) to adjust and pay taxes, assessments, 
charges, rents, and ticket and freight balances, and other expenses in and aboat the proper operation of 
said roads, and the protection of the mortgaged property ; (7) to take and institute, as he may deem need- 
fal, whatever snita or proceedings he may, by counsel, be reasonably advised to be necessary and proper 
in the appropriate discharge of his duty as Receiver, and to defend and resist any suit or proceedings which 
he shall be so advised and shall believe wonld oiherwiae be projudicial to the /property, interests, or fran- 
chises committed to his charge ; (8) to do such acts and make sach payments as may be neceasaiy to pre- 
serve the corporate existence of the Erie Railway Company ; and, generally (9), to do and cause to be 
done, in a lawful manner, as Receiver, whatever may be reasonable, needfal, and appropriate in and 
about the care, protection, and preservation, in an economical manner, of the rights, interests, or fran- 
chises on which said mortgages, or either of them, are a lien, or the discharge of his duty as Receiver 
may render needfal ; but nothing in this general authority contained shall anthoriae said lieceiver to do 
any act which the Erie Railway Company might not, bat for its insolvency, have lawfully done, except as 
herein specifically authorized, nor to pay for supplies, or material, or wages due or procured, or any other 
debt doe mora than four months before the making of this order, nor to ratify or give validity to any cor- 
rupt or illegal contract or nndertaking, nor to change the priority of any claim or lien upon, or di\ert the 
income of, the mortgaged premises, for the benefit of any junior claimant. 

III. — ^That said Receiver file a bond (conditioned for the feithful discharge of his duty as Receiver) 
in the sum of $500,000, with sareties, and in form to be approved by a Justice of this Court, and that 
upon the filing of such bond he be deemed folly qualified as a Receiver hereunder. 

IV. — ^That as soon as practicable, after entering upon the discharge of his duty, the Receiver file an 
inventory, under oath, giving a correct and adequate description, as he may be able, of all Uie property, 
rights, interests, and franchises mentioned in or covered by said mortgages, or either of them, of which 
he is hereby appointed Receiver ; but the real estate may be described in a general manner only. 

V. — The Receiver shall keep such adequate records of his acts, and especially such full, clear, and 
complete accounts of all moneys by him received and paid oat, and from what scarce and for what pur- 
pose, that the propriety and legality of his action in these regards may at all times appear, and he shall 
preserve proper vouchers for all payments. All money on band, not needed for present use, shall be kept 
in one or more banks or trast companies, of approved credit, in the Citr of New York, to his credit as Re- 
ceiver, and all payments shall be made, so far as reasonably practicable, by, and all money be drawn 
thence by or upon check, in his name as Receiver. 

VI. — And it appearing to the Court that the duties of the Receiver mast be so complicated, and bis 
payments must be so numerous and intricate, and so difiicult to be explained after the elapsing of a con- 
siderable time, when some of his agents may have left, and that a prompt judgment of the Court thereon 
is expedient and just to said Receiver, and to the parties in interest, it is further ordered : 

(1.) That James C. Spencer, Esquire, Coanselor-at Law, be and he la hereby appointed a roferee, 
to pass, decide, and report upon the accounts and vouchers and doings of the Receiver, which may be ren- 
dered to be passed before him, and to take testimony and report upon any other question or matter which 
under this order may be brought before such referee. 

(2.) That in case of any question or matter within the authority of the Receiver, under this order, to 
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decide or take ncUoo upon, as to which he shall desire information under oath, he may offer to have the 
same referred to said referee ; and in case the other parties in interest shall so consent, testimony amy be 
taken before such referee, who may report the facts with his views to the Receiver, who maj use any tes- 
timony so taken, and such report, in making his decision ; but the views of such referee and such nport 
shall in no way bind such Receiver. 

(3.) Said Receiver may at any time and from time to time, on eight days* notice to the partiea hereto, 
or sach less notice as may be accepted of an intention so to do, present his accounts and voudiers for any 
particular period not less than one month, to be in the notice mentioned, to such referee, at a time and 
place to be in said notice stated, for examination, adjustment and allowance ; and said referee shall proceed 
in their examination, and, in regard to proof affecting their correctness, according to the practice in cases 
of other similar accounts, and he shall proceed with all dispatch consistent with giving those objecting a 
fair opportunity to be heard. 

All objections to such accounts shall be made before such referee in writing, with reasonable precision 
and within such reasonable time as the referee shall fix, and shall, in a general way, state the grounds 
of the objection to any item. After hearing the parties, any proper evidence offered, and the Receiver's 
answer to any objections, the referee shall speedily report to this Court the facts proved, and his opinion 
as to the items disputed ; and any parties so objecting to such account may take exceptions in vrriting to 
any portion (referring to items so objected to) of said report, and he shall state the grounds of hia exoq>- 
tion. Unless in special cases where, in the opinion of the referee, an original voucher ought to be brought 
before this Court, the original vouchers and papers may be returned to the Receiver for hia protection, 
and only copies of those disputed may be attached to the report ; but the report shall clearly show the 
period covered by such accounting. 

(4.) And all vouchers and payments not so in writing objected and excepted to, as well m all the 
actions of said Receiver so brought before said referee, and not disputed there, and the decision and 
report of said referee so far as not excepted to by any party, or by the Receiver, shall be deemed final 
and conclusive upon all parties, and upon the Receiver ; and such aceounta, vouchers, and payments 
shall not be liable to be again called in question. 

YII — The Receiver is at liberty at any time to apply to this Court for further inatmetioos and au- 
thority in and about the discharge of his duty. 

(A copy.) WM. WALSH, Cl^k. 



No. 31. 

At a Special Term of the Supreme Court of the State of New York, held at the 
Court House, in the City of New York, on the 21st day of March, 1879. 

Present—Hon. Chablbs Donohub, Justiee. 



J. C. Bancroft Daw, Trustee, 

againit 

The Erie Railway Comp^lny, The Fabmebs* Loan and I'bust 
CoBfPANY, and James Bbown. 



On reading acd filing consent to the entry of this order, signed by the attorneys for the respective 
parties who have appeared therein, and on motion of Shipman, Barlow, Larocqne & MacFarlaod, 
attorneys for the defendant the Erie Railway Company, 

It is ordered that this action be, and the same is hereby discontinued, without costs to any of the 
parties as against the others. (A copy.) 

UUBEET O. THOBiPSON, Oerk, 
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No. 32. 



NEW YOHK SUPREME COURT. 



Thb People of the State of New York 

agai'Mt 

The Ebib Railway Company, Hugh J. Jbwett, Thomas A, Soott, 
The Fanners' Loan and Trast Company, J. C. Bancroft Davis, Horatio 
N. Otis, Dorman B. Eaton, James Brown, and others. 



J. C. Bamcboft Davis, Trustee, 
against 
The Ebie Railway Company and others. 

The Fabmebb' Loan and Tbust Company 

against 
The Ebie Railway CoMPABTand others. 

At a Special Term of this Coart, held at Chambers, 
December 21st, 1875. 

Present— Bon, Chableb Donohub, JvsUee. 

On reading and flUng the affidavit of D. B. Eaton, and oo motion of 
on behalf of The Farmers* Loan and Trust Company ; and after hearing Henry A. Tailor, attorney for 
J. C. B. Davis, and Mr. Eaton in person, and W. W. MacFarland, as counsel for the Receiver Jewett, 
and Mr. Larocqne for the Erie Railway Company, 

It is Ordsrsdt That James C. Spencer, as Referee in the aforesaid foreclosure suits against Ihe Erie 
Railway Company and others, in one of which J. C. B. Davis, as IVnstee, is plaintiff, and in the other of 
which The Fanners' Loan and Trust Company, as Trustee, is plaintiff, do examine into the facts affect- 
ing, and report to this Court tite form of a suitable order to be entered concerning the accounts and doings 
of H. J. Jewett, the Receiver in the first above entitled suit, so far as he has not already examined or 
reported upon the same in lus examinations in the said foreclosure suits. That such order be in such 
form as to cover the question of the final accounting and discharge of the Receiver and the release of his 
bondsmen in the first above entitled suit, it being understood that the same is about to be discontinued. 

li is further Ordered, That said Referee examine as to, and separately report what coets nnd allow- 
ances are to be paid by the Recover, if any, and also what disbursements, compensation and expenses will 
be reasonable to be taxed or] allowed to each of the defendants, as Trustees or otherwise, who have 
appeared in the first above entitled action, and also the charge of the Referee for services under this 
order. (A copy.) 

WM. WALSH, Cflerk, 
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No. 33. 



At a Special Term of the Supreme Coart of the State of New York, held at the 
Coort-Hoiue in the Citj of New York on the 8th day of July, A. D. 1878. 

Present— Hon. Cbablbb Dakibus, JutUee 



~ "S 



Thk Pkoplb of the Statb op Nbw York, 

ag$L 

Thk Ehu Railway Compakt, «< aL^ 

DtfendantM. 

The FABiixiiS* Loav akd Trust Co., Trnatee, Stc,, 

Plaintiff. 
agtL 

Thb Kris Railway Compahy, and Jaxib Brown and J. C. Bak- ^ 
croft Davis, aaTrnstees, 



J. C. Bancroft Davis, Trnatee, &c., 

agfi» 



Piainiiff, 



Thr Erdb Railway Company, The Farmbrs* Loan & Trust Com- 
pany, Trnatees, and James Brown, Trnatee, &c., 

I>rfendanii. 



On reading and filing the petition of Hngh J. Jewett, Receiver in the foregoing entitled actions 
Terified on the 2nd da^r of Jnljr instant, and on motioo of William W. MacFarland, attorn^ for said 
petitioner, all the parties consenting. 

It u hereby ordered^ that the Clerk of this Court is herebjr anthorized and directed to deliver into 
4ie custody of J. C. Spencer, Keferee of this Court, in the above-entitled actions, all the acooonts of the 
said Hugh J. Jewett, Receiver, and all proofs relating to the same, that have been heretofore examnwid 
and passed upon by said Referee, and reported upon to this Court, by said Referee, in the two last of the 
above-entitled actions, and which are now on file in the oflSce of said Clerk. 

And it is further ordered that James C. Spencer, the said Referee, is hereby anthoriied to take the 
custody and safely keep the said accounts and proofs, allowing the said Receiver and his counsel, the 
Attorney-General for the plaintiff and his associate counsel, and theattom^s and counsel for other partisB 
jn the first above-entitled action, to examine and use the same before blm as Referee in the accounting of 
said Receiver provided for in the order of this Court entered in said first above entitled action. May 20, 
1878. And the said Referee is also authorized to mark said accounts and proofs for identification in the 
last-named accounting, so that he can intelligibly refer to the same as exhibits in his report to this Court, 
of said last named accountings, and after the said accounting has been concluded the said Referee shall re- 
turn said accounts and proofs to the custody of the Clerk of thu Court, who shall endorse and file the 
same, or such portion of the same, in the first of the above entitled actions, that shall appear to have been 
marked as exhibits by said Referee in said last-named accounting. 
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And siidi of add acooonts and proob, ts are so markod as exhibits hr the Referee, in said last nassed 
aoeoimtiiig, and so filed hr the Clerk shall be deemed to be exhibits in the said aocoontii^ in the first 
of the ahoTe-entitled actions, as if thejr were originslljr msde and filed in Uiis Ooort in the said first of 
the aboTO-entitlei acdons. (A copy.) 

HSNRY A. GUHBLETON. 



No, 34L 

of leases and contracts, for the nse, occnpation, and management <» rsilroads and other prop- 



erty, by the Erie Railway Company, introdnced in evidence under, and specifically described in. Exhibits 
Nos. 80 and 31, praoeding page 57 of Appendix. 

(IVansmitted to Coort with Report.) 



"EXHIBIT M» 

_ • 

Schedule of property claimed by the Attorney-General be- 
fore the Referee as having been acquired, heldj or disposed of 
by Hugh J. Jewett, Receiver, and not covered by or sulgect to 
the mortgage to the Farmers^ Loan and Trust Company, now 
foreclosed, and not subject to any rights or equities of said 
Trust Company, the purchasers at the foreclosure sale, or 
their assigns; which claim of said Attorney-General is 
denied by the respective attorneys and counsel for the Trust 
Company and the Erie Company. 

I. 

Real Estate and other property held in fee^ or as leasehotdj and acquired by 
the Erie Railway Company before the execution and delivery of the mortgage 
in question^ namdy, March 15, 1874. 

A.—Iieal Mtate in the City of New York : 

1. The premises conveyed to the Erie Railway Company by Qonld and FIsk, lying between 88d and d4th 
Streets and Eighth and Ninth Avenues, which includes all the premises known as *'The Grand Opera 
House property," a full description of the same appearing upon Exhibits Kos. 8 snd 11, and upon a 
map introduced in evidence and marked Schedule A of *' Elxhibit 11,** portions of which are held as 
leasehold, snd other portions held in fee. 
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2. TweWe lots in 16kh Ward, New York City, between 22d end aSd Streeta and Eleventh end Thir- 
teenth Avenues, being Noe. 834 to 842, and 864 to 806 inclusive, and leasehold property. 

3. Eight loU on 23d Street, between Tenth and Eleventh Avennea, New York City, being Noa. 870 to 
877 inclnsive, and leasehold property. 

4. Two lots on 24Ui Street, between Tenth and Eleventh Avenues, New York City, being Noe. 896 and 
897, and leasehold property. 

6. Block of ground in New York Ci^ bounded by West, Washington, Duane and Reade Streets, about 
270 by 70 feet, covered by buildings and used for the general offices of the Erie Railway Company, 
except a small portion rented for stores, and the same being leasehold property, from the City of 
New York. 

B. — Jieai £Srtaie in the 9UxU$ of New York and PmiMyUDonia not enumeraied abovty 
and exc^ing aUo what is known cu the coai lands^ in the State of JP^nnsylvcmia : 

1. All the timber and the right to cut the same on 449 acres, adjoining track of Erie Railway, two miles 
east of Narrowsbnrgh, and upon 95.48 acres on both sides of said track at Summit 

2. Gravel pit of 10.67 acres, adjoining both sides of said track, east of Eaat Branch of Delaware River,, 
in or near Hancock. 

3. TrianguUir piece of land, of 3.28 acres, near jancUon of Northern Central Railroad, in the town of 
Honieheads. 

4. Triangular piece of land, of 6.75 acres, adjoining Coming Bridge. 

5. Two acres of land, adjoining said track and opposite Warsaw Station. 

6. Gravel pit, of 1.01 acres, in Attica, N. Y. 

** *' 1.08 " Alexander, " 

7. 8.96 acres adjoining track at Forestville Station. 
1.51 *• *• *• " 
4.75 *' •* '* " 

8. Block of land, in City of Buffalo, bounded by Baboock, Clinton and William Streets, and Williams- 
ville Road, and lot on Exdiange Street, and 26.78 acres on Eanner's Point 

9. A lot on Erie and 4th Streets, and a lot on Quay and 9tli Streets, in the village of Niagara Falls, 
N. Y. 

10. Three lots on the Portage Road, in the village of Suspension Bridge, one of .90 acres, another 
of 3.80 acres, and another of 3.64 acres. 

11. Four acres of land, being depot grounds at Hbnesdale, Pa. 

12. Lands known as the Whittmore property, or Erie Colliery, at Carbondale, Pa. 

O. — JReal Estate in the State of New Jersey^ being lands on the line of the I\xterson, 
Newark and New York Hailroady and on the line of the Neioark and Hudson 
Railroady and on the Weehawken Branch connection, the Pen Horn Creek lands,, 
the Laundry property at the toest end of Bergen Timnel, the Petroleum Depot lands 
at Weehatcken, and a lot in Hackensack ofaboiU one-half acre on the southerly side of 
Paterson and Hudson Turnpike; all of which are more partictUarly set forth and 
described in a schedule in evidence marked ^* Exhibit No. 7." 
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D. — Hailroads and other property of corporations held under lease or contracty and 
fuUy described in a schedide received in evidence June 11, 1879, and marked 
^^JSxhibit No. 31/' eoDcepting therefrom thefoUotoing leases which are set forth and 
described in the said mortgage : 

The Union Railroad Company. 

The Baffalo, New Tork and Erie Railroad Company. 
The Bofihlo, Bradford and Pittsburgh Railroad Company. 
The Rochester and Qenesee Valiey Railroad Company. 
The Long Dock Company. 

11. 

Real Estate and other property held in fee or oa lea^eholdy and acquired hy 
the Erie JRailway Company^ or the Recover thereof after the execution and 
delivery of th-e mortgage in questionj namely, March 15thj 1874. 

A. — Real estate in the City of New York : 

1. Twenty-one lota between 23d and 28d Streets and 11th and Idth ATennea, being Noe. 848 to 808, 
inclasive, together with wharf and bulkhead in front of lots. 

a. Lot No. 831 West 28d Street, being part of Opera House property, which was sold under mort- 
gage and foreclosure sale. The equity of redemption of this proper^ was owned by the Erie 
Railway Company, previous to March 16, 1874. The Receiver purchased the same at the mortgage 
sale for $15,200. 

8. Three lots on 24th Street, between 10th and 11th Avenues, being Nos. 542, 544 and 546, leased by 
Matthew Kane to the Erie Railway Con^pany May 1st, 1870, and occupied by the Reoeiyer as stables 
for the Erie Baggage Express. This lease was a renewal of a former lease of the same property. 

B. — Real Estate in the States of New York^New Jersey and Pennsylvania {lands in 
New York City and the Pennsylv/otnia coal lands not included)^ being the same 
lands described in a schedule received in evidence, and marked Exhibit No, 19. 

III. 

Capital stocks of corporations^ bonds and other securities that were owned by 
the Erie Railway Company, and cams into the possession of the Receiver, May 
26, 1875, or that were thereafter acquired by him, as such Receiver. 

A. — Capital stocks and bonds of coal corporations, date of acquirement, and par and 
estimated values thereof: 

1. Capital stock of the Hillside Coal and Iron Company acquired in 1873, par value $999,300, no 
estimated value. 
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2. Capital stock of the North-Weatarn Mining & Exchange Coropanjr, aoqnired in 1878, par Talm 
9403,000, no estimated value. 

8. Capital stock of the Towanda Coal Company, acquired in l^flS, par value $450,000, and second mort- 
gage bonds of same company, acquired from 18$9 to 1878, par Tatne $344,000. No estimated value. 

4. Capital stock of the Glenwood Coal Company, acquired in 1878, par value $987,800; also. 

First mortgage bonds of same company, acq aired 1870 to 1873, par value $400,000 ; also, 
Second mortgage bonds same company, acquired 1878, par value $400,000; also. 
Unpaid interest conpona of 184 2, same company, acquired in 1873, par value $12,285; also, 
First mortgage bond, $1,000 ; and 

Second mortgage bond, $1,000, same company, acquired by Receiver in 1876. All of the above 
estimated as valueless. 

5. Capital stock of the Lackawanna and Susquehanna Coal and Iron Company, acquired in 1878, par 
value $40,000, eatimated as valueless. 

6. Capital stock of the Keystone Coal and Transportation Company, par value $495,000. (This was 
acquired by the Erie Company in 1878, and was one of the companies consolidated into the Hillside 
Coal and Iron Company, according to the testimony, and waa extinguished thereby.) 

'B.^^Capital stock and bonds of raUroctd corporations^ date of acquirement^ and 
par and estimate values thereof. 

1. Capital stock of Suspension Bridge and Erie Junction Railroad Company, acquired in 1870 and 1878, 
par value $144,500 and $80,800, acquired in 1874. 

$50,000 par value same stock obtained by the Receiver in final settlemeut of restitution by Jay 
Gould, Febmsry, 1876. 
$845,000 par value of same stock acquired by the Receiver by purchase in 1876, 1877 and 1878. 
Ko eatimated value on above. 
Bonds of same company, acquired in 1870 to 1871, par value $86,000, estimated $17,500. 

2. Capital atock Nyack and Northern Railroad Company, acquired in 1878, par value $16,100, no 
estimated value. 

Bonds of same company acquired in 1878, par value $8,000, estimated value $1,800 (being 
amount received on sale of aame by Receiver, August, 1876.) 
8. Capital stock of the Northern Raibxiad of New Jersey, acquired 1878, par value $900, estimated 
value $495 (being amount for which the Receiver sold the same, December, 1875.) 

4. CapiUl stock of the Jefferson Railroad Company, acquired 1870 to 1878, par value $2,044,800, no 
eatimated value. 

Bonds of same company, acquired in 1870, par value $714,000, estimated valoe $571,200. 

5. Cnpital stock of the Hoboken and Jersey City Horse Car Railroad Company, acquired in 1860, par 
value $6,000, estimated value $2,400 (being amount for which Receiver sold the aame July, 1876). 

6. Capital stock Pavonia Horse Railroad Company, $34,000 par value, acquired prior to March 15, 
1874, $10,000, par value, acquired July, 1874, no estimated value. 

Bonds of same company, $41,000, par value, acquu^ lief ore March 15, 1874; and $50,500 par 
value in 1874, subsequent thereto; same bonds acquired by Receiver, 1875, par value $1,000. No 
estimated value on above. 

7. Capital stock Monticello A Port Jervis Railroad, acquired prior to 1878, par value $10,000, no 

estimated value. 
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8. Preferred capital stock of Erie Railway Company, acquired prior to 1873, par ralae $7«475, 
estimated value $2,823. 

Common stock of same company, acquired NoTcmber, 1874, par yalne $200, estimated valne $25. 
Dividend certiHcates,^ same company, acquired 1873, par value $39,549, no estimated valne. 

9. Capital stock of the Walkill Valley RaUroad, acquired prior to 1873, par value $19,900, no esti- 
mated value. 

10. Capital stock of the Buffalo, New Tork & Erie Railroad Company, acquired 1878 to 1874, par 
valne $575,900, estimated value $575,900. 

Bonds of same company acquired in 1874, par valne $49,000 ; $255,000, par valne, acquired by the 
Receiver by purchase in 1876. (In March, 1877, the Roceiver sold all of the above bonds for $250,800, 
which was their actual value at that time.) 

11. Capital stock of the Southern Central Railroad Company, acquired in 1873, par valne $89,900, no 
estimated value. 

12. Capital stock of the Buffalo, Bradfoi^ and Pittsburg Railroad Company, acquired in 1867 and 1868, 
par value $2,017,700, no estimated value. 

Bonds of same company acquired prior to 1873, par valne $186,000, estimated valne $92,500. 
18. Capital stock of the Paterson, Newark and New York Railroad Company, acquired prior to 1873» 
par value $250,000, no estimated value. 

14. Capital stock of New York and New England Railroad Company, acquired May 9, 1874, par value 
$100,00(>, esUmated value $12,000. 

15. Capital stock of the Newark and Hudson Railroad Company, acquired during 1872, par valne 
$249,800, no esUmated value. 

Bonds of ssme company, acquired during 1872, par valne $250,000, estimated valne $125,000. 

16. Capital stock of the Erie International Railway Company, acquired 1873 to 1874, par value $50,000, 
no estimated value. 

17. Capital stock of the Montclair and Greenwood Lake Railway Company, acquired April, 1877, 
in ejLchange for same amount of bonds of same company, par value $100,000, no estimated value. 

18. Capital stock of the Bergen County Railway Company, acquired in 1878, by Receiver, in settlement 
of advances theretofore made by Erie Company, par valne $3,000, no estimated value. 

19. Bonds of the Lamont Mining and Railroad Company, acquired 1870, par value $30,000, no 
estimated value. 

20. Bonds of Boston, HartTord and Erie Railroad Company, guaranteed by Erie Company, acquired in 
1868, pur valne $629,000, estimated value $75,480. 

21. Bonis of Paterson and Newark Railway Company, acquired in 1878, par valne $235,500, estimated 
valne $117,750. 

Bonds of same company, acquired by Receiver by purchase, 1877 and 1878, par valne $249,000, 
estimated value $124,500. 

22. Bonds of the Newburgh and New York Railroad Company, acquired in 18^70, par valne $166,000, 
estimated valne $83,000. 

28. Bonds of New Jersey and New York Railway Company, acquired in 1875, par valne $34,000, 
estimated value $850. 

24. Second mortgage bonds of the Northern Central Railway Company, acquired by the Receiver March, 
1876, in exchange for income bonds of same company that were received from Jay Gould on restitu- 
tion account, par value $350,000, estimated value $140,000. 
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C. — Stocks and bonds of corporations other than coal and railroad companies^ daie 
of acquirement^ and par and estimated values thereof. 

1. CapitAl stoc-k of the Jeffereon Car Company, acqat'red in 1878 and to Marrh 15, 1874, par ralae 
$178,400 ; arqnired id April, 1875, par value $100,000, no eatimaled value on above, the aame 
having been delivered up to aaid foropany bj the Receiver in pavment of judgment againat Erie Com- 
pany, July, 1875. 

2. Capital stoclc of the PenDaylvania Transport Company, acquired in 1873, par value $450,000, 
eatimaled as valneleaa. 

8. Capital stoclc of the Brooks Locomotive Works, acquired in 1873, par value $198,000, no estimated 
value, delivered by Receiver to said company in June, 1876, in payment of obligation of Erie 
Company, 

4. Capital stock of the Compressed Air Safety Brake Company, acquired in 1878, par value $80,500, 
no estimated value. 

5. Capital stock of the Erie and Altantic Sleeping Coach Company, acquired in 1870 and 1872, par and 
estimated value, $153,800. 

6. Capital stock of the Harbor Wrecking Company, acquired in 1800, par value $2,000, no estimated 
valne. 

7. Capital stock of the Union Steamboat Company, aoiuired m 1874 before March 15, par valne $762,800 ; 
acquired in 1874 and 1875, $106,200 ; acqnirwl by Receiver, $125,000; total par value $994,000, 
estimated at par. 

8. Capital stock of the Union Dry Dock Company, acquired in 1870, par valne $75,000, estimated value 
$75,000. 

9. Preferred stock of the Reno Company, acquired in 1870, par value $5,128, no estimated value. 

10. Capital stock of the International Bridge Company, acquired prior to 1878, par value $4,140, sold 
for par by Receiver in November, 1876. 

11. Capital stock Long Dock Company, acquired prior to 1878, par value $800,000, no eatimated 
value. 

Bonds of same company, acquired in 1878, par value $11,000, eatimated value $11,500 (being 
amount for which Receiver sold same in 1876). 

12. Capital stock National Stock Yard Company, acquired prior to March 15, 1974, par value $282,200, 
acquired by Receiver by purchase $549,500, no estimated value. 

Bonds of same company, acquired in 1870 to 1872, par value $655,000 ; acquired by Receiver hi 
1876, par value $10,000 ; total estimated value of bonds $882,500. 

13. Bonds of New York and Boston Express Company, acquired in 1870, par value $170,000, estimated 
as valueless. 

14. Bonds of Mariposa Company, acquired in 1870, par value $1000, no estimated valne. 

15. Bonds New York and Pennsylvania Blue Stone Company, acquired in 1873, par value $15,000, 
estimated as valnelees. 

16. Capital stock of the United States Express Company, acquired by the Receiver February, 1877, in 
acconlance with contract, par value $500,000, estimated valne $240,000. 

17. Capital stock of the Union Car Company, acquired February, 1875, par valne $880/K)0, no eati- 
mated value, (lliis stock represents rolling stock in use by Erie Company under Receivership.) 

18. Capital stock of the United States Tow-Boat Company, acquired in 1878, p^r valne $7,500, esti- 
mated value $1,583.57 (being amount received by Receiver for same in July, 1875). 

19. Capital stock of the Pavonia Ferry Company, stated as 990 shares, time of acquirement or valuea 
not stated. (No testimony in r^ard to this property, or its character, that the Referee can remember 
or find.) 
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D. — Securities held as collateral or in trust by the Erie Railway Company prior to 
the Receiverahipy and since then by the Receiver ^ and now in his possession : 

1. Capital stock of Cleveland, Colnmbna, Cincinnati and Indianapolia Railroad Companj, acquired after 
August, 1874, and prior to May 26, 1875, par value $1,4^,300. 

2. Capital stock of the New York and New Jersey Provision Dealers* Association, acquired in Decem- 
ber, 1874, par value $20,000. 

3. Interest coupons of the Atlantic and Great Western Railroad Companj : 

1st Mortg. Ohio Div. Currency coupons, f 76,051 
2d " '* ** Gold " 88,860 

ToUl par value, $160,811 
Extension certificates of same company, 1,818 of £100 each ; total par value $666,500 ; acquired 
during 1874. 

4. Capital stock of the Avon, Geneseo and Mount Morris Railroad Company, acquired prior to 1878, 
par value $30,750. 

5. Capital stock of the Rochester and Genesee Valley Railroad Company, acquired prior to 1878, par 
value $149,400. (No value estimated upon the above securitieB held as collateral or in trust.) 

E. — Divers accounts on the books of the Erie Railway Company against individuals 
and corporations^ the following being particularly specified by the Attorney- 
General : 



J. McHenry $2,100,854 

London Banking Association 1,141,051 95 

Claims in Suspense Account 1,642,251 95 

Atlantic and Great Western Railroad Company 505,718 72 

Hillside Coal and Iron Company 1,432,226 78 

Northwestern Mining and Exchange Company 808,247 44 

Towanda Coal Company 50, 155 88 

Delaware and Hudson Canal Company 28,206 41 

Erie International Railway Company 213,064 10 

Suspension Bridge and Erie Junction Railroad Company 802,740 80 

F. — AU the accounts standing on the Receiver's books May 31, 1878, against divers 
individuals and companies, and to his credit as Receiver/ and all the moneys due 
or to become due therefor, or received therej^om. {None of these accounts specified 
by the Attomey-Oeneral.) 

6. — Executory contracts between the Erie Railway Company or the Receiver with 
individuals and corporations, (No specifications by Attomey-G^eneral) 
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H. — Patent Rights aumed by the Erie Itailway Company and specified by the 
Attorney-General^ as follows : 

Tarner*s Patent for reotilating railroad can ; 
Turner's Patent for car tmcka ; 
Patent for tempering springs ; 
License for osiog patent brake ; 
Patent for car coupler and bnffer ; 

" '* looomotive safety tmcks ; 
Adams' Patent for cleaning cotton waste ; 
Patent for smoke stock. 

K. — Amount of cash received by Receiver firotn the Erie Railway Company, May 26, 
1875 — June 15, 1875, stated by Attorney-General to be the sum of $561,096.59. 
Also amount of cash in the hands of the Receiver^ May 81, 1878, stated by the 
Attorney- General to be the sum of $346,021.51. 

L. — All rents and moneys received by Receiver on property since June 1, 1878. {No 
specifications by the Attorney- General,) 
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SUPPLEMENTARY APPENDIX. 



« EXHIBIT K'' 

Oopie$ of Stipulations of parties made herein after the reopening of the Reference^ July 81«f, 1879. 

Also BjdMMs reoeivsd in evidsnee qfUr said dots. 
August 6, 1879. 
All parties stipalated in open Conrt and directed the Clerk to enter npon the minntes as follows : 
*' The stipnlation entered into herein, Jane 14, 1878, is hereby amended to read as follows : That all 
'* the orders made and entered in the Supreme Conrt in this action of The Farmers* Loan Trnst Co. 9. 
•• The Erie Railway Co. etal., and the action of J. C. B. Davis agsL The Erie Railway Co. et al, and 
also all petitions, affidavits, and reports of Referees, and other papers upon which said orders were 
*' base<l, and the pleadings and other papers in said actions, be considered as evidence or proofs in this 
** reference, so that either party may refer to or read any of the same before the Referee or before the 
'• Court." 

All parties stipulated in open Conrt and directed the Clerk to enter upon the minutes as follows: 
''That the mortgage of The Erie Railway Company to The Farmers^ Loan and Trnst Company, 
* February 4, 1874, was delivered on or alx>nt March 15, 1874.'' 

August 7, 1879. 
All parties stipalated in open Court and directed the Clerk to enter npon the minntes as follows: 
That the Referee report the testimony taken at this and the last preceding session as the same 
is written out by the stenographer." 

All parties stipulated in open Court and directed the Clerk to enter npon the minntes as follows: 
"That either party may, within ten days, file certified copies of any conveyances of property now 
** held by H. J. Jewett, Receiver, not already in evidence. It was also agreed that counsel for the 
'* plaintiff may, within said time, cause to be filed a statement of trial balance of The Erie Railway 
** Company, May 81st, 1875. »» 

August 12, 1879. 
The following stipnlation was this day filed with the Referee: 

(Titie of Action,) 
"It is hereby stipulated and agreed that counsel for plaintiff have ten days* additional time within 
"which they are to furnish copies of deeds, &c., to the Referee herein. 
** Dated N. Y., August 12, 1879." 

** TURNER, LEE, A McCLURE, 

AUys, Deft. K Z. d T. Co. 
" SHIPMAN, BARLOW, LAROCQUE, A MACFARLAND, 

" 85 William Street, 
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No. 1. 

(CUsd in Uitmony a$ **BxhibU No. 1/' Atig. 6, 1879.) 

Map of Erie Railwaj and branchM, tndodiDi; leased lioe*. 

(Tranamitted with Report, original Exhibits, &c. , to Court.) 

No. 2. 

Mortgage Tiong Dock Co. to Erie ftailwajr Co. e< o^, Mi^ 96, 1868. 

(Transmitted as above.) 

No. 3. 

Mortgage Long Dock Co. to Erie Railway Co. e< of., Aagnst 15, 1857. 

(Transmitted as above.) 

No. 4. 

Memorandam of agreement between Erie Railway Co. and National Stock Tard Co., February 
1, 187a 

(Tranamitted as above.) 

No. 6. 

Deed Peter U. VITataon and Rebecca R. Watson to Hugh J. Jewett, July 27, 1874. 

(Transmitted as above.) 

No. 6. 

Assign ment lease Lacy D. Fisk to Peter H. Watson, December 18, 1873. 

(Transmitted as above.) 

No. 7. 

Deed Thomas Boeee, Referee^ to Hugh J. Jeweti, October 31, 1878. 

(Tranamitted aa above.) 

No. 8. 

Deed Thomas Boese, Referee, to Hugh J. Jewett, October 81, 1876. 

(Transmitted as above.) 

No. 9. 

Deed Wheeler H. Peckham, Referee, to The Erie Railway Co., August 6, 1870. 

(Transmitted as above.) 

No. 10. 

Deed John P. O'Neal, Referee, to Hugh J. Jewett, October 23, 1875. 

(Transmitted as above.) 

No. 11. 

Deed Charles H. Knox, Referee, to Hugh J. Jewett, August 21, 1875. 

(Transmitted as above.) 

No. 12. 

Statement cash balance Erie Railway Co., May 81, 1875. 

(Fransmittod as above.) 
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AGREEMENTS, CONTRACTS AND LEASES— page 

Agreement Erie Railway Com|>auy and Jay Gould, December 18. 1872 188 

Leases introduced under Exhibits 30 and 81 (bet pp. 56 and 57 Appendix) 220 

Agreement Erie Railway Company and National Stock Yard Co., February 1, 1870. . . . 288 

Assignment Lease, Lucy D. Fisk to Peter H, Watson, December 18, 1872 238 

(See Reorganization.) 

CERTIFICATES, ETC.— 

Certificate Incorporation, N. Y., L. E. & W. R. R, Co 136 

Certificates given to Bondholders under Reconstruction Scheme 181-182 

CONTRACTS— 

See Agreements, &c. 

DEEDS— 

Curtis, Referee, to Morgan et al , Trustees, April 26. 1878 152 

Erie Railway Co. to Morgan et oL, Trastees, April 26, 1878 157 

Morgan et al.. Trustees, to N. Y., L. E. & W. R R Co., April 27, 1878 161 

Peter H. Watson and wife to H. J. Jewett, July 27, 1874 238 

Thomas Boesc, Referee, to H. J. Jewett, October 31, 1876 288 

<4 ti << it (( (t Qfifi 

Wheeler H. Peckham, Referee, to Erie Railway Co., August 6, 1875 238 

J. P. O'Neil, Referee, to H. J. Jewett. October 23.. 1875 238 

Chas. H. Knox, Referee, to H. J. Jewett, August 21, 1875 238 

EXHIBIT M— 

Statement Property Claimed by Attorney-General 229 

JLDGMENTS- 

See Orders, &c, 

LEASES— 

See Agreements. &c. 

MAPS— 

Map Erie Railway and Branches, including Leased Lines 238 

Map of Property in Buffalo, N. Y , 36 

Map of New York City Property 32 
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MORTGAGES— 

Erie Railway Co. to Fanners* Loan and Trust Co., February 4, 1874 69 

New York. Lake Erie A W. R R Co., to Farmers* Losn and Trust Co., October 5, 

1878, «fcc.. also Schedules 165 

Long Dock Co. to Erie Railway Co., May2S, 1868 288 

August 15, 1857 288 

ORDERS AND PETITIONS, ETC.— ^ 

People t. Erie Railway Company, bt al. 

Order, May 36, 1875. Appointing Receiver 2 

Order, June 9, 1875, Extending Receivership to Mortgages to F. L. & T. Co., 

Trustee 4 

Order, June 15, 1875, Extending Receivership to Mortgage to D. B. Eaton, Trustee 5 

Order, May 20, 1878, and Petition; reference to James C. Spencer 5 

Order, March 14, 1879, Leave to File Supplemental Complaint 8 

Farxbrs' Loan and Trust Co. v. Erie Railway Co., bt al. 

Order, June 15, 1875, Appointing Receiver and Referee 65 

Judgment Order, November 7, 1877, for Sale, &c 93 

Order, April 5J5, 1878. Confirming Report of Sale on Foreclosure 135 

Petition and Order, May 3, 1878, Transfer Property to New Company 144 

Affldavite and Order, June 6, 1878, Modifying Decree 151 

Order, September 24, 1877, Leave to File Supplemental Complaint 209 

J. C. B. Davis v. Erie Railway Company, bt al. 

Order, June 15, 1875, Appointing Receiver 224 

Order, March 21, 1879, Discontinuance 226 

Farmers* Loan and Trfst Co. v. Erie Railway Co., et al. 
J. C. B. Davis v. Erie Railway Co., et al. 

Petition and Order, June 22, 1875, giving Receiver Permission to go to Europe 68 

Affidavits, Schedules and Order, April 6, 1876, as to Disposition of Securities 74 

Petition, Schedules and Order, August 12, 1876, Approving Scheme of Reorganiza- 
tion 81 

Petition and Order, February 20, 1877, Leave to Pay Coupons of Mortgage, Septem- 
ber 1, 1870 88 

Orders, March 81, 1877. Authorizing Arbitration and Compromise Claims against 
London Banking Association 92 

Farmers' Loan and Trust Co. v. Erie Railway Co. et al. 
J. C. B. Davis y. Erie Railway Co. et al. 
People y. Erie Railway Co. et au 

Petition and Order, October 7, 1875, Authorizing Arrangement with English Bond- 

holders* Committee 71 

Petition and Order, December 2, 1875, to remit £2,000 to London 70 

Order, December 31, 1875, Reference to James C. Spencer 227 

Order, July 8, 1878, Authorizing J. C. S., Referee, to Use Accounts of Receiver 
Previously Filed 228 
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pleadings- 
People V. Erie Railway Co. bt al. 

Amended Summons for Relief, and Amended and Supplemental Complaint 187 

Answer Farmers' Loan and Trust Co 196 

Answer D. B. Eaton 199 

Supplemental Complaint 9 

Answer Erie Railway Co. to Supplemental Complaint 11 

Answer Farmers* L. «& T. Co. to *• " 12 

Reply to Answer Farmers* L. & T. Co 16 

Faricers* Loan and Trust Co. v. Erie Railway Co. bt al. 

Complaint 203 

Amended and Supplemental Complaint 210 

Answer of Erie Railway Co 215 

J. C. B. Davis v. Erie Railway Co. et al. 

Complaint 216 

RECEIPT8- 

Receipt N. Y., L. E. & W. R. R. Co. to H. J. J., Receiver, June 1, 1878 52 

REORGANIZATION— 

Amended Scheme of Reconstruction 88 

Agreement, H. J. J., Receiver, with Miller, etal 85 

Resolution, Board of Directors Erie Railway Co., August 8, 1876 87 

(See Orders and Petitions. See Certificates, &c.) 

REPORTS, ETC- 

Statement, H. J. J., Receiver, to Stockholders, May 18, 1875 57 

Report, *• •* to Board of Directors, September 80, 1876 57 

AnnualReport Erie Railway Co., September 80,1877 57 

Report, J. C. S , Referee, April 23, 1878, as to Indebtedness of Receiver; and Exb 57 

Referee's Report of Sale on Foreclosure, F. L. & T. Co. v. Erie Railway Co.; also, Terms 
of Sale, Schedules, &c , 108 

SCHEDULES AND STATEMENTS*— 

Amounts Dub by and to H. J. J., Receiver. 

Amounts Due to Individuals and Companies, May 81, 1878 48 

" from ** ** *' May 31, 1878 49 

Balance Sheets. Etc. 

Trial Balance General Ledger Erie Railway Co., May 31, 1878 44 

H.J. J., Receiver, '* '* 47 

Cash Balance, Erie Railway Co., May 81, 1875 238 

(See Schedules and Statements— Hillside C. & I. Co. and N.W. Min.& Ex. Co.) 

* NoTB.— The Tarions Schedalefl and Statements attached to and forming part of other paperi, «. gr., Jadgmentt* 
Reports, &c., are not indexed here. 
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Erie Railway and Bbanches. 

Table Erie Railway and Branches— Between What Points— Terms Operated Upon 

—When Payable— Length of Main Line and Branches, bet pp 56-^7 

HiLLBiDB Coal anb Ibon Co. 

Lands and Land Payments to various dates 17 

Advances to H. C. ft I. Co., after crediting all amounts paid thereon 18 

Comparison Balance Sheets H. C. <& I. Co., May 81, 1870, and April 30, 1878 40 

Balance Sheet H. C. & I. Co., May 81. 1875 41 

« April 80,1878 42 

Leases, Leased Loves, Etc. 

Rentals, Leased Lines, Guaranteed by Erie Railway Co., <&c 56 

Leases Executed by. or on Behalf of Company on Main Line and Branches, prior to 

April 28, 1878, bet. pp 86-37 

Real Estate, Railroads and Other Property held by Company under Lease or Con- 
tract, in May, 1875. and May, 1878, bet. pp 50-57 

Miscellaneous. 

Paper used in Cash Accounting, May, 1878, marked therein ' * Ex . B " 57 

*( *< i. it i( <i «k "Ex C" S7 

NORTHWESTEBN MiKIHO AND EXCHAKOE Co. 

Lands and Land Payments to various dates 17 

Advances to N. W. M. & Ex. Co. after crediting all amounts paid thereon 18 

Comparison between Balance Sheets, 'N. W. M. St Ex. Co., May 31, 1875, and 

April 30,1878 87 

Balance Sheet N. W. M. A Ex. Co., May 81, 1875 88 

April80,1878 39 

Patmentb by H. J. J., Receiver, account Erie Railway Co. 

AmounU Paid by H. J. J., Receiver, June 1, 1875, to May 81, 1878 50 

<« «f U <i .1 4. t* <i pri 

Property Claimed by Attorney-General. 

Statement of Property Claimed by Attorney-General 239 

Real Estate. 

Lands in New Jersey (acquired prior to February 4, 1874) 22 

Certain Lands Bought by Erie Railway Co., prior to February 4, 1874, (situated in 
New York State, outside New York City) 18 

Lands (acquired prior to February 4, 1874): in Buffalo, appertaining to B., N. Y. & 
E. R R ; in Niagara Falls village, appertaining to S. B. & E. J. R R. ; in Sus- 
pension Bridge 'village, appertaining to S. B. & E. J. R R. ; in Pennsylvania, on 
Jeff. R. R., Honesdale Branch ; m State of Pennsylvania 19 

Abstract of Lands Acquired by Deed since February 4, 1874 (Lands in New York 
City and Penn. Coal Lands, not included) 20 

Abstract of Lands Acquired by Deed since Februaiy 4, 1874 (Lands in New York 
City and Penn. Coal Lands, not included), bet. pp 86-87 

Lands in New New York City 24 

More Full Statement of Lands in New York City 82 
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Securities. , 

Securities owned by Erie Railway Co., Transferred to H. J. J , Receiver, May 

27, 1875 25 

Securities acquired by H. J. J., Receiver, from May 27, 1875, to June 1, 1878. ... 26 

Securities disposed of by H. J. J., Receiver, from May, 27, 1875, to June 1, 1878. 27 

Securities in custody of H. J. J ., Receiver. June 1, 1878 28 

Securities acquired by Erie Railway Co., from Februarj' 4, 1874. to May 26, 1875. . 29 

Recapitulation of Foregoing Schedules, of Securities 80 

Securities Outstanding, May 26, 1875 31 

Securities held as Collateral 34 

Statement, B. H. & E. Coupons 35 

Securities held in Trust 86 

stipulations- 
People V. Erie Railway Company et al. 

June 14, 1878— Admitting Papers, &c., in J. C. B. D. v. P. L. & T. Co., Suits in 

Evidence 68 

February 14, 1879 — Admission that Erie Railway Co. was Represented in Account- 
ings, &c 58 

Febniar>' 14, 1879— As to Cash Balance Eric Railway Co., March 2, 1874 58 

April 5, 1879— Submission of Reference 16 

April 5, 1879— Admission as to Scheme of Iteorganizatiou 58 

August 6, 1879— Amending Stipulation of June 14, 1878 237 

August 6. 1879— As to Delivery of Mortgage. February 4, 1874, to P L & T. Co. . . 237 

August 7, 1879 — As to Minutes of certain Testimony 237 

August 7, 1879— Permitting Either Party to File Certain Pajwrs in Evidence 237 

August 12, 1879— Extending Time to File Certain Papers 237 

People v. Erie Railway Co. et al. 

Farmers* Loan & Trust Co v. Erie Railway Co. et al. 

J. C. B Davis v. Erie Railway Co. et al. 

November 26, 1878, Submission of Reference, under orders, December 31, 1875, and 
May 20, 1878, so far as concerns Receiver's Accounts, &c . ; Payments to Counsel 
and Referee 58 

TERMS OF SALE— 
See Reports, &c. 



8- S* ^ttjnme CourU 



The People op the State of New York, 

against v rr- j. 

^ F%na%ng8. 

The Erie Railway Company and The Farmers' 

Loan and Trust Company. 



This cause having been heard by the andersigned, one of the Justices of 
the Supreme Court, without a jury, at a Special Term of said Court, 
held at the Court House, in the City and County of New York, on the 
21st day of November, 1879, upon the pleaaings, and upon the two re- 
ports of the Hon. James C. Spencer, Kefei'ee, bearing date respectively 
the 31st day of October, 1879, and the 20th day of November, 1879,^ and 
upon the testimony taken before the said Beferee, and annexed to the 
said reports respectively, and upon the exhibits respectively thereto 
attached, and upon all the proceedings had in the action ; and counsel for 
the respective parties having been heard ; after due consideration of 
the said pleadings, proofs, reports, and arguments, I do find the following 
facts as established in this cause : 

First — That the Eeceiver in this action did not at any time acquire, 
hold, or dispose of any property of any kind not covered by or subject to 
the lien of the mtortgage of the said defendant. The Erie Railway Com- 
pany, to said defendant. The Farmers' Loan and Trust Compan}% which 
mortgage has been foreclosed, as fully and at large set forth in the said 
reports of the said Beferee. 

Second. — That the judgment of foreclosure in the action of the said 



Farmers' Loan and Trust Company against the said Erie Bailway Oom- 
pany, made and rendered upon the mortgage above mentioned, as fully 
and at large set forth in the said reports of the said fieferee, and the sale 
under the said judgment, and the conveyances made by the Referee in pur- 
suance of such sale, the conveyance and assignments subsequently made 
to the purchasers at such sale, and by such purchasers to the New York, 
Lake Erie and Western Bailroad Company, did vest in the said New York, 
Lake Erie and Western Bailroad Company a good and valid title to all 
the property of every kind and description embraced and described in the 
said judgment, and in the said several conveyances and assignments. 

Third. — That the defendant, the Erie Bail way Company, at the date of 
the appointment of the Beceiver in this action, on the 26th day of May, 
1875, was and had been wholly insolvent for more than a year then last 
past, as alleged in the complaint in this action ; that the said company 
has continued to be wholly insolvent, and has during all the time since the 
appointment of the said Beceiver, by reason thereof, been unable to carry 
on its business, or exei*cise or employ its franchises, as contemplated and 
required by the laws under which said company was created, and by the 
statutes of this State prescribing the functions and duties of railroad com- 
panies, and by reason of the aforesaid judgment of foreclosure and the said 
sale, the said Erie Bailway Company has been wholly and permanently 
deprived of every right and franchise, and of every kind and character of 
property necessary to enable it to carry on the business, and to exercise 
and employ its franchises as contemplated and required by the laws under 
which said company was created, and by the Statutes of this State describ- 
ing the functions and duties of railroad corporations. 

And as my conclusions of law from the foregoing facts, I do find and 

decide that the plaintiffs are entitled to judgment, and that judgment be 

entered in this cause, dissolving the Erie Bailway Companj^, in conformity 

with the statutes in such case made and provided. 

Dated New York, November 25, 1879. 

CHAS. DONOHUE, 

J* s* c 
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At a Special Terra of the Supreme Ooiirt, held at the Court- 
house, in the Oity and County of New York, on the 25th 
day of November, A. D. 1879. 

Present — Hon. Charles Donohub, Justice. 



The People of the State of New York 

against v ^ , 

Judgment. 

The Erie Eailway Company and The Farmers'' 
Loan & Trust Company. 



An order having been made in this action, on the 20th day of May, 
1878, referring it to the Hon. James C. Spencer, as Referee, among other 
things to examine, adjust and pass upon all the accounts, acts and doings 
of Hugh J. Jewett, Receiver in this action, for and during the entire 
period of his said receivership ; also to tal^e testimony for the purpose of 
ascertaining what property or assets, if any, the said Hugh J. Jewett, as 
Receiver in this action, acquired, held or disposed of, not covered by or 
subject to tlie lien of the mortgage of the Erie Railway Company to the 
Farmers' Loan & Trust Company, which had been foreclosed, and if any 
such property had been disposed of by said Receiver, what disposition had 
been made thereof; and also what rights and equities, if any, the said 
Farmers' Loan & Trust Company, the purchasers at the foreclosure sale 
of the mortgaged premises, or their assigns, had in or to such property or 
assets, or any portion thereof, and to report to this Court the testimony 
so taken by him, and the material facts which he might deem established 
by such testimony, with his opinion thereon ; also to take proof of the 
fSEM*.t8 and circumstances stated in the pleadings in this cause, and report 
^he same, with his opinion thereon. And the said Referee having on the 



2d day of December, 1878, made a report as to the accounts, vouchers, 
acts and doings of the said Hugh J. Jewett, as Receiver, covering the 
whole period from the 26lh of May, 1876, to the Slst of May, 1 878, both 
dates inclusive. And this Court, by an order bearing date the 16th day 
of December, 1878, after hearing all the parties, having duly confirmed 
the said report of the said Beferee, and duly approved and confirmed all 
the accounts, vouchers, acts and doings of the said Hugh J. Jewett, as 
fieceiver, during the said period. 

And the said action having l>eeu brought to a hearing at a Special 
Term of this Court, held at the Court-house in the City and County of 
New York, on the 21st day of November, A. D. 1879, before the Hon. 
Charles Donobue, one of the Justices of the said Court, without a jury ; 
and having been tben and there fully heard and tried upon the pleadings, 
and upon two further reports made by the said James C. Spencer, Referee, 
which reports bear date respectively the Slst day of October, 1879, and 
the 20th day of November, 1879, and upon the testimony and exhibits 
attached to said reports respectively ; and the said Justice, after having 
duly considered the proofs and allegations of the said parties, having 
made and filed his decision in writing, bearing date the 25th day of No- 
vember, 1879. 

Now, after hearing Mr. A. J. Parker and Mr. L. F. Cozans, on behalf of 
Hon. Augustus Schoonmaker, Attorney-General of the State of New York, 
on the part of the plaintiffs, and Mr. William W. MacFarland and Mr. 
George F. Comstock, on behalf of the defendants, it is hereby 

Ordered, adjudged and degreed, and this Court, by virtue of the 
power and authority therein vested, doth hereby onler, adjudge and 
decree : 

1. That the said hereinbefore mentioned reports of the said James C. 
Spencer, Beferee, be and the same are, each and every of them, in all 
things confirmed. 



'2. That the Receiver in this action did not at any time acquire, hold, or 
dispose of any property of any kind not covered by or subject to tlie lien 
of the mortgage of the said defendant, The Erie llailway Company, to the 
said defendant, The Farmers' Loan & Trust Oompany, which mortgage 
has been foreclosed, as fully and at large set forth in the said reports of 
the said Beferee. 

3. That the judgment of foreclosure in the action of the said Farmers' 
Loan & Trust Company against the said Erie fiailway Company, made 
and rendered upon the mortgage above mentioned, as fully and at large 
set forth in the said reports of the said Beferee, and the sale under the 
said judgment, and the conveyance made by the Beferee in pursuance of 
such sale, the conveyances and assignments subsequently made to the 
purchasers at such sale, and by such purchasers to The New York, Lake 
Erie & Western Bailroad Oompany, did vest in the said New York, Lake 
Erie & Western Bailroad Company a good and valid title to all the prop- 
erty of every kind and description embraced and described in the said 
judgment, and in the said several conveyances and assignments. 

4. That the defendant, the Erie Bail way Company, at the date of the 
appointment of the Beceiver in this action, on the 26th of May, 1875, and 
of the commencement of this action, was and had been wholly insolvent 
for more than a year then last past, as alleged in the complaint in this 
action; that the said company has continued to be wholly insolvent, and 
havS, during all the time since the appointment of the said Beceiver, by 
reason thereof, been unable to carry on its business, or exercise or employ 
its franchises, as contemplated and required by the laws under which the 
said company was created, and by the statutes of this State prescribing 
the functions and duties of railroad companies ; and by reason of the 
aforesaid judgment of foreclosure and the said sale, the said Erie Bailway 
Company has been wholly and permanently deprived of every right and 
franchise, and of every kind and character of property necessary to enable 
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it to carry on the bii^iness, and to exercise and employ its franchises as 
contemplated and re(iuii*ed by the laws under which said company wa» 
created, and by the statutes of this State describing the functions and 
duties of railroad corporations. 

5. That the said defendant corporation, the Erie Railway Company, be 
and the same is hereby a<ljudged to be dissolved. 

6. That whereas Hugh J. Jewett was, heretofore, by an order of this 
Court, duly appointed Receiver in this cause, and duly qualified as such 
Receiver ; 

It is further ordered, a<\judged, and decreed, that the said Hugh J* 
Jewett be and he is hereby continued as Receiver of the Erie Railway 
Company, with all the power and authority conferred by law upon Re- 
ceivers of dissolved corporations in like cases. 

It is further ordered, adjudged, and decreed, that the costs, expenses^ 
and extra allowances of the several parties to this action are properly 
chargeable, and are hereby charged, upon the fund which was the subject 
of investigation under the order of reference of May 20, 1878, and ujton 
the proceeds thereof, and it appearing that the amount thereof has been 
fixed by stipulation between the parties at a sum not to exceed one hun - 
dred and eighteen thousand one hundred dollars, and that the due appor- 
tionment thereof has also been fixed by stipulation, no further judg- 
ment or direction on that subject is required, or will be given by the 
Court. 

(A copy.) 

[L. 8.] HUBERT O. THOMPSON, 

Ckrk. 
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